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WIDENING OF EXISTING 4 LANE PORTION FROM KM 86 TO :
KM96, COVERING PANIPAT CITY, ON NATIONAL HIGHWAY:
NO.1 (NH1) IN HARYANA, TO 6 LANES ELEVATED STRUCTURE

CQOVERING GOHANA ROAD, SANAULI ROAD,ASSANDH ROAD .

CROSSINGS,CITY BUS STAND AND SKYLARK TOURIST
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- PERIPHERAL LANES.

ON
BUILD, OPERATE AND TRANSFER (BOT) BASIS |

BETWEEN

NATIONAL HICHWAYS AUTHORITY OF
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&

L&T PANIPAT ELEVATED CORRIDOR
PRIVATE LIMITED
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CONCESSION AGREEMENT

.

This Agreement is entered into on this the 27* day of July, 2005 BETWEEN

NATIONAL HIGHWAYS AUTHORITY OF INDIA, a statutory body constituted under the
provisions of the Natiénal Highways Authority of India Act, 1988, and having its principal office
at G-58&G-6, Sector # 10, Dwarka, New Delhi — 110 075 (hercinafter referred to as “NHAT”
which expression shall unless replignant to the context or meaning thereof include its
administraiors, suecessors and assigns) of One Part,

AND

L & T PANIPAT ELEVATED CORRIDOR PRIVATE LIMITED, 2 company incorporated
under the provisions of the Companies Act, 1956 and having its registered office at Mount
Poonamallee Road, Mannapakkam, Chennai — 600 089 (hercinafier referred to as the
“Concessionaire” or “Company” which expression shall unless repugnant to the context or
meaning thereof include its successors and permitted substitutes) of the Other Part.

WHEREAS
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The Government of India in the Ministry of Shipping, Road Transport and Highways, earlier
Ministry of Road Transport and Highways and prior to that Ministry of Surface Transport,
(hereinafter referred to as “MOSRTH") had authorised NHAI for widening the existing 4 lane
portion from km 86 to km 96, covering Panipat city, on National Highway No. 1 (NH-1) in
Haryana, to 6 lanes and construction of a 6 lane elevated structure covering Gohana road, Sanauli
road, Assandh road crossings, city bus stand and skylark tourist complex, widening and
construction of peripheral lanes and operation and maintenance thereof (main facility and
peripheral lanes), through a concession on Build, Operate and Transfer (BOT) basis and has by
its Notification No. §.0. 1192 (E) dated December 3, 2001 issued pursuant to Section 11 of the
National Highways Authority of India Act, 1988 vested the said stretch of NH-1 in NHAI as set
forth in the said Notification dated December 3, 2001 '

NHALI had accordingly invited Proposals for shortlisting of bidders for the aforesaid under its -
Notice inviting Proposals No. NHAL/20030/1/Pani/Pro/2K/Tech/220 dated January 10, 2005 (“the
Tender Notice™), inter alia, for the design, engineering, financing, procurement, construction,
operation and maintenance of the above section of NH-1 on BOT basis subject to and on the
terms and conditions contained in the Tender Notice and had pursuant thereto shortlisted certain
bidders including, inter alia, M/s Larsen & Toubro Limited — ECC Division. '

NHATI had, pursuant to the Tender Notice, {aid down and prescrived the technical and commercial
terms and conditions aid had invited Bids from the bidders shortlisted pursuant to the Tender
Notice for undertaking, inter alia, the work referred to in Recital ‘A’ above on BOT bass,

After evaluation of the Bids so received NHAI accepted the Bid of M/s Larsen & Toubro and
issued its Letter of Acceptance No. NHA/20030/1/Pani/Pro/2K/Tech/619 dated June 22, 2005
(“LOA”) to M/s Larsen & Toubro requiring, inter alia, the execution of this Concession
Agreement within 45 (forty-five) days of the date thereof.

M/s Larsen & Toubro has promoted and incorporated the Concessioneire as a limited liability
company to enter into this Concession Agreement pursuant to the LOA for undertaking, inter alia,
the design, engineering, financing, procurement, construction, operation and maintenance of the
Project Section, as defined hereinafier on BOT basis as referred to in Recital ‘A’ and 10 fulfill
other obligations of the Concessionaire pursuant to the LOA and has requested NHAI o accept
the Concessionaire as the entity which shall undertake and fulfill and perform the obligations and
exercise the rights of M/s Larsen & Toubro under the LOA, including the obligation to enter into
this Concession Agreement for the design, engineering, financing, procurement, construction,
operation and maintenance of the Project Section on BOT basis.

NHALI has agreed to the said request of M/s Larsen, & Toubro and has accordingly agreed to enter
into this Concession Agreement with the Concessionaire pursuant to the LOA for, inter alia, the
design, engineering, financing, procurement, construction, operation and maintenance of the said
Project Section on BOT basis.

It is deemed necessary and expedient to enter into this Agreement to record the terms of the said
Agreement between the Parties.

NOW THEREFORE IN CONSIDERATION OF THE PREMISES AND THE MUTUAL
COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY AGREE
AND THIS AGREEMENT WITNESSETH AS FOLLOWS:

é | ] P
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1.1

DEFINITIONS AND INTERPRETATION.
Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereinafter respeciively assigned: -to thcm~

.“Accounting Year” means the financiel year commencing from 1* April of ,any calendar
" year and ending on 31* March of the next calendar year.

«additional Facilities” means the facilities which the Concessionaire may provide or
procure for the benefit of the users of the Project Section and which are (i) in addition to
the Project Facilities, and (if) not situated on the Site. :

“Affected Party” shall have the meaning set out in Clause 29.1.

“Agreement” means this Agreement, the Schedules ‘A’ through ‘X’ hereto and any
amendments thereto made in accordance with the provisions contamed in this Agreement.

«Applicable Laws™ means all laws, promulgated or brought into force and effect by GOI
or GOH including regulations and rules made thereunder, and judgements, decrees,
injunctions, writs and orders of any court of record, as may be in force and effect during
the subsistence of this Agreement.

“Applicable Permits” means all clearances,. permits, authorisations, consents and
approvals required to be obtained or maintained under Applicable Lasws in connection
with the design, engineering, financing, procurement, construction, operation and
maintenance of the Project Section during the subsistence of this Agreement.

“Appointed Date” means the date 180 days from sigring of the Concession Agreement or
date of Financial Close, whichever is earlier.

«Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall include
modifications to or any re-enactment theréof as in force from time to time.

“Associates” means in relation to either Party and/or Consortium Members, a person who
controls, is controlled by, or is under the common control with such Party or Consortium
Member. As used in this definition, the expression “control” means with respect to a
person which is a corporation, the ownership, directly or indirectly, of more than 50% of
the voting shares of such person, and with respect to a person which is not a corporation,
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the power to direct the management and policies of such person, whether by operation of '

. law or by contract or otherwise.

“Bank” means a bank incorporated in India and having 2 minimum pet worth of
Rs.10,000 million (Rupees ten thousand million) and having a branch in the proximity of
the Project or at any other place acccptab]c to NHAE. . ,

" “Bid" means the documents in their entirety comprised in the bid submitied by the Bidder

in response to the Tender Notice in accordance with the provisions thereof.
“Bidder” means M/s Larsen & Toubro referred to in Recital ‘D’ above.

“COD” means the commercial operations date of the Project Section and shall be the date
on which the Independent Consultant has issued the Completion Certificate or the
Provisional Certificate certifying completion of the Project Section in accordance with
Article XVI of this Agreement. o

“Change in Law” means the occurrence of any of the following after the date of
submission of the Bid.

i the enactment of any new Indian law;

i1, the repeal, modification or re-cnactment of any existing Indian law;

. the commencement of any Indian law which has not entered into effect until the
date of this Agreement;

iv. a change in the interpretation or application of any Indian law by a court of

record as compared to such interpretation or application by a court of record prior
to the date of this Agreement; or
V. any change in the rates of any of the Taxes.
“Change of Scope” shall have the meaning ascribed thereto in Clause 17.1.
“Commercial Operations” means either the Project Section has started eaming revenue or
Provisional Completion certificate certifying completion of Project Section in accordance
with Articles XV and XVI of this Agreement has been issued.

“Company” means the Company acting as the Concessionaire under this Agreement.

“Completion Certificate” means the Certificate issued by the Independent Consuitant
pursuant to Clause 16.4.

*Concession” shall have the meaning ascribed thereto in Article 11

Panipat Project
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“Concession Period” means the period beginning from the Appointed Date and ending on
the Termination Date.

“Concessionaire” means L&T Panipat Elevated Comridor Private Limited and its
successors and substitutes and assigns expressly approved in writing by NHAIL

. “Consortium” shall have the meaning set forth in Recital *B* above (Definition not used)

“Consortium - Members” means ............. s aetevesersy  beemssemeenes and
.............. (Definition not used)

“Construction Period” means the period beginning fromthe Appointed Date and ending
on the COD. |

“Construction Works” means all works and things necessary to complete the Project
Section for use of the traffic and other users thereof in accordance with this Agreement.

“Contractor” means the contractor or contractors, if any, with whom the Concessionaire
has entered into all or any of the Project Agreements.

“Cure Period” means the period specified in this Agreement for curing any breach or
defauit of any provision of this Agreement by the Party responsible for such breach or

_default and upon failing of which the Agreement may be terminated by the other Party.

“Damages™ shall have the meaning ascribed thereto in Clause 1.2(p). .

“Debt Due” means the aggregate of the following sums expressed in Indian Rupees or in
the currency of debt, as the case may be, outstanding and payable to the Senior Lenders
under the Financing Documents:

(i) the principal amount of the debt provided by the Senior Lenders under the
Financing Documents for f{inancing the Project (the “principal™) which is
outsianding as on the Termination Date but excluding any part of the principal
that had fallen due for repayment one year prior to the Termination Date unless
such repayment had been rescheduled with the prior consent of NHAI; and

(i) all accrued interest, financing fees and charges payable on or in respect of the

debt referred to in sub-clause (i) above up to the date preceding the Termination
Date but excluding (a) any interest, fees or charges that had fallen due one year
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prior to the Termination Date, and (b) penal interest or charges, payable under
" the Financing Documents to any Senior Lender.

“Debt Service Payments” means the sum of all princi;ial and interest payments due and
payable in an Accounting Year to the Senior Lenders under the Financing Documents.

——

. “Development Period” means the period from the date of this Agreement until the

Appointed Date.
“Dispute” shall have the meaning set forth in Clause 39.1(a).

“Dispute Resolution Procedure” means the procedure for Dispute resolution set forth in
Article XXXIX.

“Divestment Requirements” means the obligations of the Concessionaire and NHAI for
and in respect of the Termination of this Agreement as set forth in Article G111,

. “Document” or “Documentation” means documentation printed or in written form, tapes,
discs, drawings, computer programmes, writings, reports, photographs, cassettes, or.
expressed in any other written, audio or visual form.

“Drawings” means all the drawings, calculations and documents pertaining to the Project
Section as set forth in Schedule ‘I* and shall include “as built” drawings of the Project
Section.

“EPC Contract” means contract or contracts entered into by the Concessionaire with one
or more Contractors for the design, engineering, procurement of materials and equipment,
constructior:, and completion of the Project Section in accordance with the provisions of
this Agreement.

“Emergency” means a condition or situation that is likely to endanger the security of the
individuals on or about the Project Section including users thereof or which poses an
immediate threat of material damage to any of the Project Assets.

“Encumbrances” means any encumbrances such as morigage, charge, pledge, lien,
hypothecation, security interest, assignment, privilege or priority of any kind having the
effect of security or other such obligations and shall include without limitation any
designation of loss payees or beneficiaries or any similar arrangement under any
insurance policy pertaining to the Project Section

“Equity” means the sum expressed in Indian Rupees representing the equity share capital
of the Company and shall include the funds advanced by any Member of the Consortium

> o @ @ .'""\.__-W.‘JQ?MO‘VO‘ﬁﬁ.’ﬁﬁ.‘.ﬂ:‘ﬂ'mﬂ“ﬂ“"‘ﬂ

Panipat Project




- T N VI T
kSR IR AL ?ﬁ#f:ﬁ:-‘-.?{'-- i s

-

N . ) - 4 1 .- . ’,..
rwwwumu-uwwwwwwwwO.cl_@-mu%mmuvuwpqmwmu >

L
1

ey
. PR by ok
o B Y A e . z L
IR J__I,a'--a:!flj_\. M et - ' S nx

e L

(sole applicant, if applicable) or by any of its shareholders to_the Concessionaire
¥ company for meeting the equity component of the Total Project Cost. Provided, however,
that for purposes of computing Termination Payments under this Agreement, Equity shall

- be reckoned as an amount that is arrived at after excluding from the equity share capital
of the Company the following viz. (a) Equity Support, if any, and (b) the sum by which
the capital cost of the Project Section as stated by the Concessionaire for phrposes of
claiming Termination Payments exceeded the Totad Project Cost. ' L

“Equity Support” shall have the meaning ascribed thereto in Clause 23.3.

“Escrow Accour;f’ means an Account wﬁjch the Concessionaire shall open and maintain

with a Bank in which all inflows and outflows of cash on account of capitai and revenue -

. receipts and expenditures shall be credited and debited, as the case may be, in acgordance
with the provisions of this Agreement. '

“Escrow Agreement” shall have the meaning ascribed thereto in Clause 25.2.
“Exempted Vehicles” means

)] Vehicles- .

(A)  Having “VIP" svmbols or officially belonging to:

(a) President of India
b) Vice President of India
© Govemor of a State and Lt. Govemnor of 2 Union Territory
(d  AForeign dignitary on State visit to India, and
(e) A Foreign Diplomat stationed in India using cars with “CD”/"CC”
number plates :
) Chairman of Rajya Sabha or Speaker of Lok Sabha or Chairman of 2
 State Legislative Council or Speaker of 2 State Legislature Assembly or
a Minister for the Union or Stae or Leader of Opposition in Lok Sabha
or Rajya Sabha or State Legislatures having the Status of Cabinet
Ministerifhe is sitting in the vehicle; or
(2) Members of Parliament in the entire country or 2 Member of Legislative
Assembly of a State or a Member of Legisiative Council of a State, in the
respective State if he produces his Identity Card issued by the Padiament
or concerned Legislature of a State as the case may be

(B)  Belonging to winner of Gallantry awards such as Param Vir Chakra, Ar;hok
Chakra, Maha Vir Chakra, Kirti Chakra, Vir Chakra and Shaurya Chakra, if such

awardee produces his photo Identity Card duly authenticated by the Competent Authority
for such award

(i)  Defence vehicles, Police vehicles,
vans, Post and Telegraph Department’
on duty.

Fire fighting vehicles, Ambulances, Funeral
s vehicles, Central and State Government vehicles
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“Fee” means the charge levied on and payable for a vehicle using the Project Scchon in
*accordance with the Fee Notification and this Agresment.

. “Fee Notification” means the Notification to be issued by GOI in exercise of the POWETS

conferred by Section 7 of the National Highways Act, 1956 in respect of the levy and

" collection of the Fees, substantially in the form provided at Schedule “G” and includes

any such subsequent notifications issued from time to time to give effect to the prov:s:ons
of this Agreement. ' :

“Financial Close” means the date on which the Financing Documents providing for |
funding by the Senior Lenders have become effective and the Concﬁsmnau'c has
immediate access to such funding under the Financing Documents.

“Financing Decuments” means the documents executed by the Concessionaire in Tespect.
of financial assistance to be provided by the Senior Lenders by way of loans, gnarantees,
subscription to non-convertible debentures and other debt instruments mcludlxﬁg loan
agreements, guarantees, notes, debentures, bonds and other debt instruments, security
agreements, and other documents relating to the financing (mcludmg refinancing) of the

Project and includes amendments or modifications made in accordance with Clause
9.1¢v).

“Financing Package” means the financing package of the Project furnished by the
Concessionaire along with its Bid indicating the Total Project Cost and the means of
financing thereof and shall be-deemed to have been modified to the extent as submitted
to the Senior Lenders and as approvcd by the Senicr Lenders for the purposes of funding
of the Project.

“Force Majeure” or “Force Majeure Event” shall mean an act, event, condition or
occurrenice specified in Article XXIX.

“GOI" means the Government of India.
“GOH” means the Government of the State of Haryana.

“Good Industry Practice” means those practices, methods, techniques, standards, skills,
diligence and prudence which are generally and reasonably expected of and accepted
internationally from a reasonably skilled and experienced operator engaged in the same
type of undertaking as envisaged under this Agreement and acting generally in
accordance with the provisions of the NHAI Act, and would mean good engineering
practices in the design, engineering, construction and project management and which
would be expected to result in the performance of its obligations by the Concessionaire
and in the operation and maintenance of the Project Section in accordance with this
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Agreement, Applicable Laws, Applicable Permits, reliability, safety, environment
protection, economy and efficiency. .

““Governmental Agency” means GOI, GOH or any ministry, department, commission,

board, authority, instrumentality or agency, under the control of GOI or GOH having
jurisdiction over all or any part of the Project Section or the performance of all or any of
the services or obligations of the Concessionaire under or pursuant to this Agresment.

~ “Grant” shall have the meaning ascribed thereto in Clause 23.1.

“Indeﬁmiﬁzhg Party” means the Pa.riy obligated to indemnify the other Party pursuant to

- Article XXXVIL.

“Independent Consultant” shall have the meaning ascribed thereto in Clause 20.1.
“Indirect Political Event” shall have the meaning ascribed thereto in Clause 29.3.

“I_enders’ Representative” means the person(s) duly authorised by the Senior Lenders to
deal with the Parties to the Agreement with regard to the issues arising out of and
contained in this Agreement. '

“Local Commercial Traffic® means any commercial vehicle including buses, trucks, light
motor vehicles or taxis engaged in carrying goods and passengers registered with the
Panipat Transport Authuiity and the Concessionaire as plying routinely on part or whole
of the Project Section and crossing the Toll Plaza.

“Local Personal Traffic” means and includes a personal vehicle which is regisiered with
the Concessionaire by any person who normally resides or works at a place that can
normally be approached only by using a part of the Project Section and crossing the Toll
Plaza and such person is, therefore, required to use such vehicle for commuting on a part
of the Project Section and cross the the Toll Plaza, in the course of normal travel to and
from his place of work or residence.

“Maintenance Manual” shall have the meaning ascribed to it in Clause 13.2.
“Maintenance Programme” shall have the meaning ascribed to it in Clause 13.3.
“Material Adverse Effect” means material adverse effect of any act or event on the ability

of either Party to perform any of its obligations under and in accordance with the
provisions of this Agreement.

Panipat Project

»
i
-
X
1
ot
P
r
.
1
i

|.||I*’
§

2600060000900 0006060000000 0 000800 0O0Se

WL
.y



“Matenal Breach” means a breach by either Party of any of its obhgauons in this
Agreement whichi shall be deemed to have a Material Adverse Effect on the Proj ect and
, whmh lt shall have failed to cure W1thm the Cure Period.

&~

‘NHAI chresentatwe means such person or persons as may be authorised in wntmg by
- NHAT 1o act on its behalf under this Agrccmcnt and shall include any DEISOn Or persons
having authority o exercise any rights or perform and fulfill any obhgatldns of NHAI

undcr this Agrcement

0000

o “Net "Cash Flow” means in any Accounting Year revenue income less tax payments;
O&M Expense, Concession Fee, Negative Grant and Debt Service Payments to Sen:or
Lenders.

“Non Political Event” shail have the xﬁeﬁning ascribed thereto in Clanse 29.2.

“O&M” means the operation and maintenance of the Project Section dufi'ng the
Operations Period and includes but is not fimited to finctions of maintenance, collection
and appropriation of Fees and performance of other services incidental thereto.

“O&M Contract” means the Operation and Maintenance Contract that may be entcrc.cl
into between the Conccss:onalrc and the O&M Contractor for O&M of the Project’
Section,

“O&M Contractor” means the person or entity with whom the Concessionaire has entered
.into an O&M Contract for discharging O&M functions for and on behalf of the
- Concessionaire.

“O&M Expense” means expenses incurred by or on behalf of the Concessionaire duly
certified by-its Statutory Auditors or by NHAI as the case may be, for all regularly
scheduled and reasonubly anticipated O&M during Operations Period, including, without
limitation (&) all cost of salaries and other employee compensation and contract fee

" payable to the O&M Contractor, if any (b) cost of materials, supplies, utilities and other
services (c) premia for insurance (d) all franchise, excise, property and other similar taxes
and all costs and fees incurred in order to obtain and maintain all Applicable Permits
necessary for the O&M of the Project Section at its full design capacity, (€) all repair,
replacement and maintenance costs of the Project Section; and (f) all other expenditures
required to be incurred under Applicable Law or under Applicable Permits necessary for
the operation and maintenance of the Project Scctlon accordmg to the Specifications and
Standards at its full design capacity. |

“O&M Support” shall have the meaning ascribed thereto in Clause 23.5.

Panipat Project
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“0&M Works” means ail works necesm to keep the Project Section int operation dunrg
i i ﬂle Operatxons Penod B

b

'-'--'j “Operations Period” means the period commencing from COD and ending on the
.- Termination Date. E

“pPCU” shall have the meaning ascribed to the passenger car unit in the ‘Indian Roads
~77""Congress’, Publication NoIRC-64, 1990, a true copy of which is at Schedule *W’, and
- for the purposes of this Agreement refers only to such PCUs which pay Fees in
" atcordance with the Fee Notification.

. “Parties” means the parties to this Agreement collectively and “Party” shall mean any of
the Parties to this Agreement individually.

“Performance Security” means the bank guarantee number 0004BG(}0157305 dated July
25, 2005 issued by ICICI Bank Limited, for Rs. 100 million on behalf of the
Concessionaire for due and faithful performance of its obligations during the
Construction Period and attached to this Agreement at Schedule ‘F’.

- “Political Event” shall have the meaning ascribed thereto in Clause 29.4.
“Preliminary Notice” shall have the meaning atiributed thereto in Clause 32.1.2.

“Project” means the development, design, financing, procurement, engineering and
construction, operation and maintenance of the Project Section in accordance with the

. provisions of this Agreement and shall include all works relating to or in respect of the
Project Section as described in Article 11,

“Project Agreements” means this Agreement, the Financing Documents, the EPC
Contract, if any, the O&M Conttact, if any, the Tolling Contract, if any, and any other
agreements or contracts entered into by the Concessionaire with NHAI or others relating
to the Project during the subsistence of this Agreement.

“Project Assets” means all physicﬁl and other assets relating to and forming pa:t of the
Project Section including but not limited to (i) rights over the Site in the form of license,
right of way or otherwise, (i) tangible assets such as civil works including the
foundation, embankments, pavements, road surface, interchanges, bridges, approaches to
bridges and flyovers, road overbridges, drainage works, lighting facilities, traffic signals,
sign boards, milestones, toll plaza, equipment for the collection of tolls or relating to
regulation of traffic, electrical works for lighting on the Project Section, telephone and
other communication systems and equipment for the Project, rest areas, administration
and maintenance depots, refief centers, service facilities etc. (iii) Project Facilities

OSSP W W W W O W W @ W W WY e VeI B W W
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situated on the Site (iv) the rights of the Concessionaire under the Project Agreements;
. (V) financial assets, such as security deposits for electricity supply, telephone ete. {(vi)
insurance proceeds and (vii) Applicable Permits end authorisations relating 1o or in
“- respect of the Project Section, but does not include Additional Facilities.

“Project Completion” shall have the meaning ascribed thereto in Clause 15.1;

" “Project Completion Schedule” means -ihc';ﬁrog'rcssive Project milestone set forth i in
Schedule ‘I’ for the realization of the Project Section complete in all rwpects by the
' Scheduled Project Completlon Date.

“Project Famhtles means ali the amenities and faclhtlcs situated on the Site, as descnbcd
in Schedule ‘C'

“Project Section™ means the NH-1 stretch from km86 to km96 and includes widening the
existing 4 lane portion from km 86 to km 96, covering Panipat city, on National Highway
No. 1 (NH~1) in Haryana, to 6 lanes and construction of a 6 lane elevated structure
covering Gohana road, Sanauli road, Assandh road crdssings, city bus stand and skylark
tourist complex, construction of peripheral lanes and shall include the Project Assets and
the Project Facilities to be designed, engineered and built on Site and to be operated and
maintained during the Concession Period in accordance with the provisions of this
Agreement.

“Provisional Certificate” shall have the meaning ascribed to it In Clause 16.5.
“Punch List” shall have the meaning ascribed to it in Clause 16.5.

“RBI” means the Reserve Bank of India as constituted and existing under the Reserve
Bank of India Act, 1946 including any statutory modification or replacement thereof, and
its successors etc.

“Realisable Fee” means all the Fees due and realisabe under this Agreement but does not
include Fees that the Concessionaire has not been able to realize after due diligence and
best efforts.

“Revenue Shortfall Loan™ shall have the meaning ascribed to it in Clause 24.1.
“Rs.” Or “Rupees” means the lawful currency of the Republic of India.
“SB1 PLR” means the prime lending rate per annum for loans with 1{one) vear maturity

as fixed from time to time by the State Bank of India, and in the absence of such rate, the
average of the prime lending rates for loans with I{one) year maturity fixed by the Bank
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of India and the Bank of Baroda and failing that any other arrangement that substitutes
' such prime lending rate as mutually agreed betwesn the Partics. '

“Scheduled Project Comﬁletion Date” shail have the meaning set forth in Clause 15.3.

~ “Senior Lenders” means the financial institutions, banks, non banking financial
.. companies registered with RBI, funds and agents or trustees of debenture holders

including their successors and assignees, who have agreed to guarantee or prowde
' finance to the Concessionaire under any of the Financing Documents for meeting costs of

all or any part of the Project and who hold pari passu cherge on the Concession granted
by this Agreement.

“Site” means the real estate licensed by NHAI to the Concessionaire under and in
accordance with this Agreement on which the Project Section is situated and.more-

particularly described in Schedule ‘A’

“Specifications and Standards” means the specifications and standards relating to the
quality, capacity and other requirements for the Project Section as set forth in Schedule
‘D’ and any modifications thereof, or additions as included in the design and engineering
for the Project Section submitted by the Concessicnaire to and expressly appmved by

NHAL

“State Support Agreement” means the agreement to be entered into between the GOH,
NHAI and the Concessionaire substantially in the form set forth in Schedule ‘R’ for
provision of support, backup and services required from GOH for the performance of
Concessionaire’s obligations under this Agreement.

“Statutory Auditors” means an independent, recognized and reputable firm of Chartered
Accountants duly licensed to practice in India acting as independent statutory auditors of
the Concessionaire under the provisions of the Companies Act, 1956 including any
statutory modification or re-enactment or replacement thereof, for the time being in force,
and appointed in accordance with Clause 28.2.

“Subordinated Debt” means any borrowings by the Concessionaire subordinated to the
financial assistance provided by the Senior Lenders for meeting the Total Project Cost
but does not include any interest thereon.

“Subsistence Revenue Level” means the total amount of Fee revenue that is required by
the Concessionaire in an Accounting Year to meet the sum of (a) the O&M Expense
subject to an annual ceiling of 1.5% (one and half percent) of the Total Project Cost in the
first operations year, to be revised each year to reflect the variations in the WPI in each

Panipat Project
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subsequent years and (b) Debt Service Payments due to the Senior Lenders in an _

Accounting Year. Co C

“Substitution Agreement™ means the agreement referred to in Article XXXV and to be
entered into among the Concessionaire, NHAI and the Senior Lenders in the form set
forth in Schedule ‘U’ providing, inter alia, for the substitution of the Concessionaire by

any other person subject to and in accordance with the provisions of this Ag:wnent and
the Substitution Apgreement.

"‘Taxes” means any Indian taxes on corporate income, Sales tax, excise duties, customs -

duties and local taxes and any impost of Itke nature {(whether Central, State or local)
charged, levied or imposed on the goods, materials, equipment and services incorporated
in and forming part of the Project Section, on the construction, operation and
maintenance thereof and on the Project Assets, but excluding any interest, penaities and
other sums in relation thereto imposed on any account whatsoever.

“Termination” means the expiry or termination of this Agreement and the Concession -

hereunder.

“Termination Date” means the date on which this Agreement and the Concession

hereunder expires pursuant to the provisions of this Agreement or is terminated by a
Termination Notice.

“Termination Notlice” means the communication issued in accordance with this
Agreement by any one Party fo the other Party terminaiing this Agrcement.

“Termination Payment” means the amounts payable by NHAI to the Concessionaire
under this Agreement upon the Termination of this Agreement and shall consist of
payments relating to Debt Due;, Subordinated Debt and Equity, as the case may be, and
such other amounts as are expressly provided for under this Agreement. Provided,
however, that for purposes of determining Termination Payments to be made by NHAI
under this Agreement, the capital cost of the Project Secticn shall at &ll times be reckoned
as an amount not exceeding the Total Project Cost and.the liability of NHAI to make such
Termination Payments relating to Debt Due, Subordinated Debt and Equity shall be
determined as if such capital cost was restricted to Total Project Cost.

“Tests” mean the tests to be carried out as set forth in and in accordance with Schedule
‘J' to determine the Project Completion and its certification by the Independent
Consultant for commencement of commercial operation of the Project Section.
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" «Toll Plaza” means the structures and barriers erectsd on the Project Saction for the
purpose of regulating the entry/exit of vehicles in accordance with the provisions of this

Agreement.

“Tolling Contract” means the contract, if any, entered into by the Concessionaire with the
Toiling Contractor for operation of the Toll Plaza including collection of Fees for and on
‘behalf of the Concessionaire.

“Tolling Contractor” means the person, if any, with whom the Concessionaire has entered
into a Tolling Contract for operation of Toll Plazh and collection of Fees for and on

behalf of the Concessionaire.

“Total Project Cost” means the lowest of the following:

a. asum of Rs3250.million; _

b. actual capital cost of the Project upon completion of the Project Section as certified
by the Statutory Auditors; or

c. total project cost as set forth in Financing Documents,

Provided further that if part of the Total Project Cost is funded in foreign currency, in
accordance with the Financing Package, then the rate of exchange shall be determined as
on the date of Bid, and the Tota! Project Cost shall be computed as if such foreign
currency were converted with reference to such exchange rate. In the event of
Termination of this Agreement requiring NHAI to make Termination Payments, the
liability of NHALI shall be determined on basis of the rate of exchange prevailing on the
date of Termination Notice and the amounts payable by NHAI for Debt Due and
" Subordinated Debt, as the case may be, shall be computed accordingly.

“Vesting Certificate” shall have the meaning attributed to it in Clause 334.

.-

“WPI” means the wholesale price.index published by the Ministry of Industry, GOl and
shall include any index, which substitutes the WPL '

1.2 Inthis Agreement, unless the context otherwise requires,

(a) any reference to a statutory provision shall include such provision as is.from time
to time modified or re-enacted or consolidated so far as such modification or re-
enactment or consolidation applies or is capable of applying to any transactions
entered into hereunder;

(b) references to Indian law shall include the laws, acts, ordinances, rules,

* regulations, or bye laws which have the force of law in any State or Union
Territory forming part of the Union of India;
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(k)

0

(m)

(0)

{p)

. the words importing singular shall.include plural and vice versa, and wonds

denoting natural persons shall include partnerships, firms, companies,
corporations, joint ventures, trusts, associations, organizations or other entities
(whether or not having a separate legal entity),

the headings are for convenience of reference only and shall not be used in and
shall not affect the construction or interpretation of this Agreement; |,

.terms and words beginning with capital letters and defined in this Agreement

shall have the meaning ascribed thereta herein and the terms and words defined
in the Schedules and used therein shall have the meaning ascribed thereto in: the
Schedules; _ '

the words “include” and “including” are to be construed without limitation;
references to “construction” include, unless the context otherwise requires,
investigation, design, enginecring, procurement, delivery, transportation,
installation, processing, fabrication, testing, commissioning and other activities
incidental to the construction;

any reference to any period of time shall mean a reference to that according to
Indian Standard Time; '

any reference to day shall mean a reference to 2 calendar day;

any reference to month shall mean a reference to 2 calendar month:

the Schedules to this Agreement form an integra! part of this Agresment and will
be in full force and effect as though they were expressly set out in the body of
this Agreement;

any reference at any time to any agreement, deed, instrument, licence or
document of any description shall be construed as reference to that agreement,
deed, instrument, license or other document as amended, varied, supplemented,
modified or suspended at the time of such reference provided that this clause
shall not operate so as to increase liabilities or obligations of NHAI hereunder or
pursuant hereto in any marmner whatsoever;

references to Recitals, Articles, Clauses, Sub-clauses, Paragraphs, or Schedules
in this Agreement shall, except where the context otherwise requires, be deemed
to be references to Recitals, Articles, Clauses, Sub-clauses, paragraphs, and
Schedules of or to this Agreement;

any agreement, consent, approval, authorisation, notice, commumication,
information or report required under or pursuant to this Agreement from or by
any Party or the Independent Consultant shall be valid and effectual only if it is
in writing under the hands of duly authorised sepresentative of such Party or the
Independent Consultant, as the case may be, in this behalf and not otherwise;

any reference to any period commencing “from” a specified day or date and “tlf”
or “until” a specified day or date shall include both such days or dates;

the damages payable by cither Party to the other of them as set forth in this
‘Agreement, whether on per diem basis or otherwise, are mutually agreed genuine
pre-estimated loss and damage likely to be suffered and incurred by the Party

Panipat Project
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entitled to receive the same and are not by way of penalty or liquidated damages

;..;'...;._.5;____‘._';5.. - (the “Dainages”); and

: (@) unless otherwise expressly provided in this Agreement any Documentation

13

1.4

14.1

" 142

required to be provided or furnished by the Concessionaire to NHAI and/or the
Independent Consultant shall be provided free of cost and in three copies and if
NHAI and/or the Independent Consultant are required to return any such
Documentation with their comments and/or approval, they shall be: enhtlcd to

“retain two copies thereof.

B Méa'éurements and Arithmetic Conventions

All measurements and calculations shall be in'metric system and calculations done to 2
decimal places, with the third digit of 5 or above being rounded up and below § b-mg

rounded down. -
Priority of contract documents and errors/discrepancics

The several documents forming this Agreement are to be taken as mutuallly explanatory
to one another and, unless otherwise expressly provided elsewhere in this Agreement, the
priority of the following documents shall in the event of any conflict between them be in

the order they are set out:

() this Agreement
(ii)  all other documents forming part of this Agreement
i.e. document at (i) above shall prevail over the documents at (ii) above.

In case of ambiguities or discrepancies within this Agreement the fdllowing shall apply:

(i) ~ between two Clauses of this Agreement, the provisions of the specific clause
relevant to the issue under consideration shall prevail over those in other Clauses;

(i)  Between the Clauses and the Schedules, the Clauses shall prevail save as
" otherwise expressly set forth in Clause 1.4.1;

(iii)  Between the written description on'the Drawings and the Specifications and
Standards, the latter shall prevail;

.(iv) Between the dimension scaled from the Drawing and its specific written
dimension, the latter shall prevail;

V) Between any value written in numerals and that in words, the latter shall prevail.
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1

Y. SCOPE OF PROJECT -

21 The Project shall be executed on the Site, which is described in Schedule ‘A’ of this
Agreement. The scope of the Project shall include performance and execution by the
Concessionaire of all design, engincering, financing, procurement, .construction,
“completion, operation and maintenance of the Project Section as described it Scheduile
‘B’ and Schedule ‘C’ of this Agreement. It shall include widening the existing 4'lane
portion from km 86 to km 96, covering Panipat city, on National Highway No. I (NH-1)
in Haryana, to 6 lanes and construction of a 6 lane elevaied structure covering Gohana
road, Sanauli road, Assandh road cfossings, city bus stand and skylark tourist complex,
widening and construction of peripheral lanes in accordance with the Specifications and
Standards set forth in Schedule ‘D’ and operation and maintenance of the NH-1 stretch
from km86 to km96 in accordance with Schedule ‘L’. It shall also include the
performance and fulfiliment of other obligations by the Concessionaire under this
Agreement. h

The Concessionaire shall undertake its obligations at its own cost and risk.

~
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" 'CHAPTER-II
GRANT OF CONCESSION

" f{I. GRANT OF CONCESSION.

3.1

32

ii

sl

iv

vi

i3

Subject to and in accordance with the terms and conditions set forth in this Agreement,
' NHAI hereby grants to the Concessionaire and the Concessionaire hereby accepts the

Concession for a period of 20 (twenty) years commencing from the Appointed Date,
including the exclusive right, licence and authority during the subsistence of this
Agreement to implement the Project and the Concession in respect of the Project

Section.

Subject to and in accordance with the terms and conditions set forth in this Agreement,
the Concession hereby granted shall entitle the Concessionaire to enjoy, and oblige the
Concessionaire to undertake the following in accordance with the provisions of this

Agreement, the Applicable Laws and the Applicable Permits:

to develop, design, engineer, finance, procure, construct, operate and maintain the Project
Section during the Concession Period;

upon completion of the Project Section and during the Operations Period to manage,
operate & maintain the Project Section and regulate the use thereof by third parties;

levy, demand, collect and appropriate the Fees from vehicles and persons liable to
payment of Fees for using the Project Section or any part thereof and refuse entry of any

vehicle to the Project Section if the due Fee is not paid;

perform and fulfill all of the Concessionaire’s obligations under this Agreement;

bear and pay all expenses, costs and charges incurred in the fulfillment of all the
Concessionaire’s obligations under this Agreement; and

not to assign or create any lien or Encumbrance on the Concession hereby granted or on
the whole or any part of the Project Section nor transfer, lease or part possession
therewith save and except as expressly permitted by this Agreement or the Substitution

Agreement.

The Concession Period shall commence on the Appointed Date and shall end on the
Termination Date.
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4.1 Conditions Precedent

. . IV, CONDITIONS PRECEDENT

‘Save and except as provided in Articles IV, V and XXTI, the rights and obligations of the

Concessionaire under this Agreement are subject to the satisfaction in full of the
following conditions precedent to be fulfilled on or before Financial Close uniess any
such condition has been waived as provided in Clause 4.2:

(a)

®)

()

@

(e)

®

(=)

Concessionaire shall have obtained all such Applicable Permits as listed in .-

Schedule “E’ unconditionally or if subject to conditions then all such conditions
have been satisfied in full and such Applicable Permits are and shall be kept, in

full force and effect for the relevant period during the subs:stcncc of this -

Agreement;

the Concessionaire shall have been granted way leaves requu‘ed in conncctzon
with the Project including:

(i)  existing right of way of the Project Section free from all Encumbrances;

in accordance with provisions of this Agreement; '

(ii) rights of way from public roads to the Site; and

(iti)  permission/ licence to enter upon and utilise the Site for the construction
pursuant to and in accordance with this Agreement.

) -
the Concessionaire shall be granted ail required Central Government clearances
and permits under the Applicable Laws relating to environmental protection and

conservation from the Ministry of Environment and Forests;

the Concessionaire shall have entered into the State Support Agreement with
NHAI and the GOH,;

certified true copies of all Project Agreements, in particular, the Financing

Documents, the EPC Contract, 0&M Contract, if any and the Tolling Contract, if -

any, as well as the shareholders funding agreement have been delivered by the
Concessionaire to NHAI,

the Performance Security in full has been provided by the Concessionaire to
NHAI in accordance with Clause 5.1;

ali of the representations and wamanties of the Concessionaire set forth in Article

"X] are true and correct as on date of this Agreement and as on the Appointed

TR LRI w e o Y S SN N N N R
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Date;
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(h) ~ NHAI shall have received from the Concessionaire copies (certified as true

copies by an authorised officer of the Concessionaire) of the constitutional
documents of the Concessionaire; -

@) NHALI shall have received copies (certified as true copies by a Director of the
' Concessionaire) of all resolutions adopted by the Board of Directors of the
Concessionaire authorising the: execution, . delivery and performance by the

- Concessionaire of this Agreement and each of the Project Agreements; and

(i) NHAI shall have received from the Indian Ieﬁal counse! of the Concessionaire a

legal opinion with respect to the authority of the Concessionaire to enter into this
Agreement and the Project Agreements and the Financing Documents and the
enforceability of the provisions thereof. '

Any of the conditions precedent set forth in Clause 4.1, save and except condition of Sub-
clause (b) and (d) thereof, may be waived fully or partially by NHAI at anytime in its sole
discretion. ' '

Obligation to Satisfy the Conditions Precedent.

The Concessionaire shalt make all reasonable endeavours to procure the satisfaction in
full of the Conditions Precedent set out in Clause 4.1 above and NHAI shall make all
reasonable endeavour to procure fuifillment of the conditions set forth in sub-clauses (b),
(c) and (d) of Clause 4.1. Each Party shall bear its respective cost and expense of
satisfying such Condition Precedent unless otherwise expressly provided.

If the Conditions Precedent set forth in Clause 4.1 have not been satisfied on or before
the Financial Close and the NHAI has not waived, fully or partially, such conditions
under Clause 4.1, NHAI may, notwithstanding anything to the contrary contained in this
Agreement, terminate this Agreement in accordance with provisions of Clause 32.2
without being liable in 2ny manner whatsoever to the Concessionaire and forfeit the
Performance Security by way of Damages, provided that where NHAI does not fulfill its
obligations under Clause 4.3 and terminates this Agreement under this Clause 4.4, it shall
refund in full the Performance Security, as the case may be.

PERFORMANCE SECURITY

The Performance Security shall be rclc:;'sed by NHAI to the Concessionaire upon

contribution of the Equity (excluding Equity Support, if any) by the shareholders of the
Concessionaire to the extent of 100% and upon the Concessionaire having expended on

- M
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5.3

VI

6.1

6.2

the Project and paid out an aggregate sum of not less than 20% (twenty percent) of the
Total Project Cost as certified by the Statutory Auditors of the Concessionaire and
provided the Concessionaire is not in breach of this Agreement. If the Concessionaire is
in breach of this Agreement, the Performance Security shall be continued il the COD or
until the breach is cured; whichever is earlier.

. Inthe event of the Concessioneire being in default in the due and faithful performance of

its obligations under this Agreement and failing to remedy such defanlt within the Cure
Period, the NHAI shall without prejudice to its other rights-and remedies hereunder be

 entitfed to encash and appropriate the Performance Security as Damages for such default.

Upon such encashment and appropriation of the Performance Security, NHAT shall grant
3 period of 30 (thirty) days to the Concessionaire to provide fresh Performance Security
and the Concessionaire shall within the time so granted furnish to NHAI such
Performance Security failing which NHAI shall be entitled to Terminate this Agreement
under clause 32.2. The provision set forth in Clause 5.1 and this Clause 5.2 shall apply
mutatis-mutandis to such fresh Performarice Security.

Notwithstanding anything to the contrary contained in clause 5.2, upon furnishing of
fresh Performance Security in accordance with clause 5.2, the Concessionaire shall be
granted an additional period of 60 (Sixty) days as Cure Period for remedying the defaults
and complying with his obligations under this Agreement. In the event of the
Concessionaire continuing to be in breach of the provisions of this Agreement after such

Cure Period, NHAI shall be entitled to terminate this Agreement under the provisions of
Clause 32.2.

- FEES

The Concessionaire shall be entitled during the Operations Period ta levy, collect and
appropriate the Fzes from the users of the Project Section pursuant to and in accordance
with the Fee’ Notification. NHAI undertakes to arrange to publish the Fee Notification
substantiaily in the form set forth in Schednle “G’ 30 days prior to the anticipated COD,
as informed by the Concessionaire, who shall provide NHAI with at least 90 days notice
of the anticipated COD. Provided, however, that such Fee shall be rounded off to the
nearest five rupee for ensuring ease of payment and collection.

The Concessionaire acknowledges that the Fee Notification, inter alia, provides for
revision in the Fees linked to the extent of variation in WPl as per the Fee Notification,
and. hereby confirms that save and except as provided in the Fee Notification, the
Concessionaire is not entitled to and shall not seek any relief whatsoever from NHAI,
GOI or GOH on account of increase or otherwise in WPI or on any other account except
in accordance with the express provisions of this Agreement.
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63, .
- Commercial - Traffic in  excess of the following

C - Local Personal Traffic :

6.4

6.5

6.6

VIIL.

7.1

72

s from Local Personal Traffic and Local
discounted  rates:
25% of the applicable fees for the
specific  category of  vehicle.
.50% of the applicable fees for the
specific  category  of vehicle.

The Conccssioqa.im'_sha]l not collect any Fee

- Local Commercial Traffic

tefunds in 2 manner that minimises the
e Concessionaire’s need to prevent any
this Clause, the Concessicnaire shall

It shall issue appropriate passes Of make
inconvenience to local traffic consistent with th
leakage of Fees. For carrying out provisions of
formulate, publish and implement an appropriate scheme and cary out. such
modifications and improvements {0 such scheme as may reasonably bclsuggcsted By
NHAI or required by local circumstances from time to time in conformity with the
objectives of this Agreement. It is agreed that the Concessionaire is entitled to collect Fee
from all vehicles, as per Fee Notification, even if they use peripheral lanes and cross the

Toll Plaza.

The Concessionaire shall not collect any Fees in relation to” Excmpted Vehicles.

The Fees collected by the Concessionaire or NHAI or NHAI’s nominee pursuant hereto
shall be deposited in the Escrow Account and appropriated in accordance with the’

provisions of Article XXV,

The Concessionaire may delegate its right to collect Fees to the O&M Contractor or the
provided, however, that netwithstanding such

d remain solely liable and respensible for the
nd its deposit into the Escrow

Tolling Contractor or to any other person
delegation, the Concessionaire shall be an
collection of Fees in accordance with this Agreement 2

Account,

CONCESSION FEE

In consideration of the grant of Co_ncession under this Agreement, the Concession Fee
payable by the Concessionaire to the NHAI shall be Re.1.00 (Rupee One) per year during

the term of this Agreement.

The Concession Fee shall be paid in advance within 90 (ninety) days of | the
commencement of the year for which it is due and payable.

Panipat Project
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'VIII. COMPETING FACILITY

8.1

8.2

33

8.4

Notwithstanding anything to the contrary contained in this Agreement, any of WHAL,
GOl or GOH may construct and operate either itself or bave the same, inter alia, built and
operated on BOT basis or otherwise any Expressway, other toll road or a bypass to the
city of Panipat affecting traffic on the Project Section (the “Competing 'Facil.ity.;’)
provided that such Additional Tollway shall not be opened to traffic before expiry of 8

.. {eight) years from the Appointed Date or before achievement of a traffic level of 86,000

PCU:s per day on the main carriageway (i.e. 6 lanes) of the Project Section, whichever is"

. later.

_In the event of NHAI, GOI or GOH, as the case may bc,.constmcting' or p.cnnittin.g

construction of any Competing Facility as set forth in this Clavse 8.2, and the Competing
Facility is commissioned at any time after 8 {eight) years from the Appointed Date, then
the Concession Period shall be increased by half the number of years by which such
commissioning precedes the expiry of the Concession Period. For example, if the
commissioning of the Competing Facility occurs after 12 (twelve) years from the
Appointed Date, the Concession Period shall be increased to 24 (Twenty Four) years.

Upon commissioning of the Competing Facility, the Concessionaire shall continue to
fevy and collect the Fee under this Agrceﬁcnt and shall not offer any discounts or
reductions in such Fee except with the prior written consent of NHAI, Provided,
however, that any such discounts or reductions that the Concessionaire had offered to any
general or special class of users or vehicles for a continuous period of thres years prior to
the commissioning of the Competing Facility may continue in the same form and manner
after the commissioning of such Competing Fécility.

NHAI shall ensure that fee to be levied and collected from any vehicle or class of
vehicles using the Competing Facility shall at no time be less than an amount which is
133% of the Fee levied and collected from similar vehicles or class of vehicles using the
Project Section.

Panipat Project
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.CHAPTER -111
OBLIGATIONS AND UNDERTAKINGS

"IX.” . OBLIGATIONS OF THE CONCESSIONAIRE .

9.1 The Concessionaire shall at its own cost and cxpcnsc observe, undertake, comply with
. and perform, in addition to and not in ‘derogation of its obligations elsewhere setout in

this Agreement, the following:

®

(i)
(i)

(iv)

()

(vi)

{vi1)

make, or cause to be made, necessary applications to the relevant Governmental

-Agencies with such particulars and details, as may be necessary for obtaining ail

Applicable Permits, and obtain such Applicable Permits in conformity with the
Applicable Laws; . -

notify to NHAI forthwith the ocenrrence of Financial Close;

submit to NHAI Gertified true copies of cach of the Project Agreements within 7
(seven) days of their execution;

not to make any replacement, amehdment or modifications to any of the Project
Agreements without the prior written consent of NHAI, where such replacement,
amendment or modification has or may have the effect of increasing or imposing
any financial liability or obligation on NHAI in any manner, and where such
amendment or modification is made without such consent, not to enforce such
amendment or modification nor permit enforcement thereof against NHAI in any
manner whatsoever;

give NHAI not less than 30 (thirty) days written notice prior to entering Into,
amending or replacing any Pl‘OjGCt Agreement so as to enable NHAI to provide
its consent or offer its comments, if any thereon which, if made, shall be duly
considered and given effect to by the Concessionaire before entering into,

amending or replacing such Project Agreement;

remove promptly from the Project Section alf surplus construction machinery and
materials, waste materials (including, without limitation, hazardous materials and
waste water), rubbish and other debris (including without limitation accident
debris) and shall keep the Site in & neat and clean condition and in conformity
with the Applicable Laws and Applicable Permits;

_procure, as required, the appropriate proprietary rights, licenses, agreements and -

permissions for materials, methods, processes and systems used or incorporated
into the Project Section;

Panipat Project
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(viiD)

(ix)

)

(xi)

(xii)

(xiii)
{xiv)
(xv)

(xvi)
{xvii)

(xviii)

‘provide all assistance to the Independent Consultant as it may require for the
performance of its duties and services;

provide to NHAI reports on regular basis during the Construction Pericd and the
Operations Period in the form and manner set forth in this Agreement and

. Schedule *X";

obtain and maintain in force on and from the Appointed Date all insurance in
accordance with the provisions of this Agreement and Good Industry Practice;

acquire such real estate, as the Concessionaire may deem appropriate for the
Additional Facilities and to indemnify and save harmless and defend GO,
NHAI, and GOH from and against all proceedings, claims, demands, costs,
expenses, losses and damages arising out of or relating to the securing of rights to
use such real estate by the Concessionaire or any person claiming through or
under the Concessionaire;

undertake Debt Service Payments in accordance with the Financing Documents; -

levy and collect Fees from users of the Project Section at the rates set forth in the
Fee Notification and in accordance with this Agreement and regulate the traffic
on the Project Section in accordance with the Applicable Laws;

ensure and procure that each Project Agreement contains provisions that entitle
NHAI to step into such agreement in its discretion in place and substitution of the
Concessionaire in the event of Termination of this Agreement on account of

. default or breach by the Concessionaire;

appoint, supervise, monitor and control the activities of Contractors under their
respective Project Agreements as may be necessary;

make reasonable efforts to maintain harmony and good industrial relations
among the personnel employed in connection with the performance of the
Concessionaire’s obligations under this Agreement;

comply with all Applicable Permits and Applicable Laws in the performance of
the Concessionaire’s obligations under this Agreement including those being

performed by any of the Contractors;

develop, implement and administer a surveillance and safety program for the

'Project Section, the users thereof, and the Contractors personnel engaged in the
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.provision of any services under any of the Project Agreements including

- correction” of safety violations and deficiencies, and taking of all other actions

(xx)

(i)

. (xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

necessary to provide a safe eavironment in accordance with Schedule °S°,
Applicable Laws and Good Industry Practice;

take all reasonable precautions for the' prevention of accidents on or about the
Project Section and provide afl reasonable assistance and emergency medical a.iﬁ

to accident victims; oot

not to place or create and nor perntit any Contractor or other person claiming

through or under the Concessionaire to create or place any Encumbrance or
security interest over all or any part of Site or the Project Assets, or on any rights ,

of the Concessionaire therein or under this Agreement, save and except as

expressly set forth in this Agreement; Do

meke its cwn arrangements for quamrying, and observe and fulfill the

environmental and other requirements under the Applicable Laws and Applicable .

Permits at Concessionaire’s own cost and expense;

be responsible for safety, soundness and durability of the Project Section

including other structures forming part thereof and their compliance with the
Specifications and Standards;

not claim or demand possession or control of any roads, structures or real estate
which do not form part of the Project Section;

after receiving possession of the Site or part thereof, ensure that such' Site
remains free from all encroachments and take all steps necessary to remove
encroachments, if any; -

make payment to Police department or aﬁy Government Agency, if required, for
provision of such services as are not provided in the normal course or are
available on payment;

indemnify the NHAI against all actions, suits, claims, demands and proceedings
and any loss or damage or cost or expense that may be suffered by them on
account of anything done or omitted to be done by the Concessionaire in
connection with the performance of its cbligations under this Agreement;

comply with the Divestment Requirements and hand over the Project Section to
NHAT upon Termination of the Agreement.
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(xxviii) work in optimizing the use of existing Right of Way handed over to them,

- identity and submit proposal for acquisition of additional land in accordance with

the requirement of concerned State Government revenue department or the

relevant LA Act, and pursue with the GOH for early accomplishment of Land
Acquisition;

(xxix) make all necessary arrangements for accomplishing the tasks of physical removal
of the encroachments at his own cost. However, permission to remove the
encroachments and Police help will be arranged by NHAL;

(xxx) cut the tress in accordance with the provisions and norms of existing regulations
and applicable environmental clearances and carry out compulsory afforestation
at Concessionaire’s cost. For clarification, in case forest department carries out .
tree cutting on its own, the Concessionaire shali be responsible for stump
removal. Further, the Concessionaire shall remain responsible for obtaining
clearance for cutting of trees and compensatory afforestation, if dny;

(xxxi) carry out shifting of utility services at the cost of Concessionaire after obtaining
permission from service providers of such utilities; and

(xxxif) liase with GOH for implementation of the Rehabilitation and Resettlement plan.

9.2 Subject to the terms and conditions of this Agreement the Concessionaire shall at its cost and
expense:

(i) undertake the design, engineering, procurement and construction and financing
of the Project Section in accordance with this Agreement;

tii) operate and maintain the Project Section at all times in conformity with this
Agreement including but not limited to the Specifications and Standards set forth
in Schedule ‘D’, Schedule ‘L’, the Maintenance Programme and Good Industry
Practice.

S8/81,0 8 87 6 81 €1 4~ €a 4 8- 8- 87889 $ $ 90
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9.3 The Concessionaire shall, before commencement of construction of the Project Section:

(i) submit to NHAI with due regard to Project Completion Schedule as set forth in
Schedule ‘H’ and Scheduled Project Completion Date, its design, engineering
and construction time schedule and shall formulate and provide CPM/PERT
charts for the completion of the said activities;

(i) finalise the design and detailed engineering basis;

Panipat Project
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©(ii)

)

@

()

(iii)

()

have rcqulslte orgamsanon and des:gnatc and appoint a Project manager and such
other managers, officers and representatives as it may deem appropriate to
supervise the Project and to deal with the NHAI chrescntatwc and be
responsible for all necessary exchanges of information required pursuant to this
Agreement; and :

. undertake, do and perform such acts, deeds and things as may be- NeCessary or

required for construction and Project completion under and in accordance with
this Agreement. : :

94  Inrespect of the Concessionaire’s obligations with respect to the Drawings of the PrOJect .
Section as set forth in Schedule ‘I’, the following shall apply: -

The Concessionaire shall prepare and submit with reasonable prompiness and in
such sequence as is consistent with the Project Completion Schedule, one copy
each of all Drawings to NHAI and the Independent Consultant for review and ,
comments. -

By forwarding the Drawings for review and comment to NHAI, the'

Concessionaire represents that it has determined and verified that the design and
engineering including field construction criteria related thereto is in conformity
with the Specifications, Standards and quality set forth in this Agreement for and
in respect of the Project Section.

Within 30 (thirty) days of the receipt of the Drawings, NHAI shall review the
same and convey its comments/observations to the Concessionaire -with
particular reference to the conformity or otherwise with the Specifications and
Standards set forth in this Agreement. It is expressly agreed that notwithstanding
any review and comment/observations of NHAI on any Drawings or failure of
NHAI to provide comments/ observations thereon, NHAI shall not be liable for
the same in any manner whatsoever and the Concessionaire shall remain solely
responsible for and shall not be relieved or absolved in any manner whatsoever
of its obligations, duties and Habilities as set forth in this Agrecment. The
Concessionaire shall not be obliged to await the comments/observations of NHAI
on the Drawings submitted pursuant hereto beyond the period set forth
hereinabove.

If the comments/observations of NHAI indicate that the Drawings are not in
conformity with the Specifications and Standards set forth in this Agreement,
such Drawings shall be revised by the Concessionaire to the extent necessary and
resubmitted to NHAJ for review, observations and comments. NHAI shall give
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its observations and comments, if any, within 15 (fifteen) days of the receipt of
such revised Drawings provided, however, that any observations or comments of
NHALI or failure of NHALI to give any obscrvations or comments on such revised
drawings shall not relieve or absolve the Concessionaire of its obligation to
conform to such Specifications and Standards.

(V) The Concessionaire shall be responsible for delays in Project Completio
Schedule caused by reasons of any Drawings not being in conformity with the
Specifications and Standards, and the Concession Period shail not be extended in

any manner whatsoever on account of submission or revision of any Drawings.

(vi)  Within 90 (ninety) days of the COD, the Concessionaire shall furnish NHAJ -
with “as built” Drawings reflecting the Project Section as actuzlly designed,
engineered and constructed, including without limitation an “as built” sim:cy
illustrating the layout of the Project Section and setback lines, if any, of the
buildings and structures forming part of Project Facilities.

9.5  The Concessionaire shall submit to NHAI the drafts of the Project Agreements including
in particular the EPC Contract, the Financing Documents, the O&M Contract and the
Tolling Contract for its review. NHAI shall have the right but not the obligation to
provide its comments and observations, if any, in respect of the Project Agreements
within 30 (thirty) days of the receipt thereof by NHAI and the Concessionaire shall
consider all such comments/observations. Any such comments/observations by NHAI on
any Project Agreements or the failure to provide such comments shall not relieve or
absolve in any manner whatsoever the Concessionaire of its obligations, duties' and
liabilities under this Agreement nor shail it make NHAI and/or Independent Consultant
liable to the Concessionaire in any manner whatsoever and shail be without prejudice to
the rights of NHAI hereunder.

0.6 During the Construction Period, the Concessionaire shall be responsible for maintaining
the Site including the existing four/ six lanes of the main carriageway and peripheral
lanes of the Project Section at its own cost and expense. During this period, the
Concessionaire shall modify, repair or otherwisec make improvements to the existing
facilities, wherever required, before expiry of six months from the Appointed Date so that
the existing facilities comply with requirements provided in Scheduie ‘L. Further, the
Concessionaire shal] undertake construction in 2 manner ensuring minimum disruption to
the movement of traffic as NH-1 is a highly dense traffic corridors. The Concessionaire
shall ensure that there is no closure of traffic movement on NH-1 and at least 4 (four)
lanes of the Project Section shall be open to traffic all the times. The Concessionaire shall
promptly undertake all such repairs and maintenance works as may be necessary to keep
the Project Section traffic-worthy and safe during the Construction Period.
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9.7 The Concessionaire shall, at all times, afford access to the Site to the authorised
.- =37 representatives of NHAI, Senior Lenders, and the Independent Ccnsultant and to the
" " persons duly authorised by any Governmental Agency having jurisdiction over the

" Project, including those concerned with safety, security or environmental protection to
inspect the Project Section and to investigate any metter within their suthority and upon
reasonable notice, the Concessionaire shall provide to such persons reasonable assistance

necessary to carry out their respective duties and functions with minimum disruption to
the construction, operation and maintenance of the Project Section consistent with the

~ purpose forwhich such persons have gained such access to the Site.

X.. OBLIGATIONS OF NHAI

10.]  NHAI agrees to observe, comply and perform the following;

®

(i)

(iii)

(iv)

W)

(vi)

(vii)

(viii)

enable access to the Site, free from Encumbrances, in accordance with this °

Agreement;

permit peaceful use of the Site by the Concessionaire as licensee under and in
accordance with the provisions of this Agreement without any let or hindrance
from NHAI or persons claiming through or under it;

assist and provide all reasonable support to the Concessionaire in obtaining
Applicable Permits;

upon written request from the Concessionaire, assist the Concessionaire in
obtaining access to all necessary infrastructure facilities and utilities, including
water, electricity and telecommunication facilities at rates and on terms no less
favourable to the Concessionaire than those generally available to commercial
customers receiving substantially equivalent services;

* procure that no barriers are erected or placed by GOH or any Governmental

Agency on the Project Section except on account of any law and order situation
or upon national security consideraticns;

enter into the State Support Agreement with the Concessionaire and the GOH;

assist the Concessionaire in obtaining necessary assistance to regulate traffic on
the Project Section subject to and in accordance with the Applicable Laws;

assist the Concessionaire in obtaining Police assistance from GOH against
payment of prescribed costs and charges, if any, for traffic regulation, patrolling
and provision of security on the Project Section;

Panipat Project
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(ix)  operate and maintain the Project Section during the Development Period, at its
own cost and expense, in a manner that the level of service is at no time inferior

to the level prevailing on the date when bids were received for this Concession;
nd \ , .

(xX)  Observe and comply with its obligations set forth in this Agreement.

(x1)  take all necessary steps towards accomplishment of acquisition of additional
land. NHAT shal} bear the cost of additional land.

(xii)  co-ordinate with GOH authorities for completing the legal requirements and

maintaining law and order during removal of encroachments by the
Concessionaire.

(xiij) provide necessary support to the Concessionaire in obtaining necessary
clearances/permissions/permits for tree cutting, compensatory afforestation,
shifting of all types of utilitics and rehabilitation and resettlement (But,
coordination and liaison with such Government Agencies shall be responsibility
of the Concessionaire). The cost of tree cutting, compensatory afforestation,

shifting of all types of utilities, rehabilitation and resettlement shall be berne by
the Concessionaire. '

XI. REPRESENTATIONS AND WARRANTIES
t1.{  Representations and Warranties of the Concessionaire

The Concessionaire represents and warrants to NHAI that:

() It is duly organized, validly existing and in good standing under the laws of the
jurisdiction of its incorporation; .

(i) It has full power and authority to execute, deliver and perform its obligations
under this Agreement and o carry out the transactions conternplated hereby;

(iii) It has taken all necessary corporate and other action under Applicable Laws and
its constitutional documents to authorize the execution, delivery and performance

of this Agreemeng;

(ivyi 1t has the financial standing and capacity to undertake the Project;

Panipat Project




-] ¥ 9 & 9 VU S CeYspedv ey e w e v e w w !’W,\:‘.}'W'ﬂuvuw‘/w'w -ur,'l

C e orectt koSt Lt R Ty SR

L9

g \'l‘ \ . . (Vi) .

(i)

(viii)

®)

(xi)

This Agreement constitutes its legal, valid and binding obhgat:on enforceable

" against it in accordance with the terms hereof;

" It is subject to civil and commercial laws of India with respect to this Agrccment

and it hereby expressly and-irrevocably waives any immunity in a.ny jurisdiction
in respect thereof;

h All the information furnished in the Bid is, and shall be, true and comrect as on ihe

Appointed Date and COD and the Balance Sheet and Profit and Los$ Account of
the Concessionaire for each of its Accounting Years after the Appointed Date

LA R F 2]

furnished to NHAI shall give true and fair view of the affairs of. the

Congessionaire;

It shall furnish a copy of the audited accounts of the Company within 120 (one
hundred twenty) days of the close'of its each Accounting Year after the
Appointed Date and any material change subsequent to the date of such accounts
shall be notified to NHAI by the Concessionaire within 30 (thirty) days of its
oceurrence and warrants that the accounts and the information furnished as
aforesaid shall be true and correct;

The execution, delivery and performance of this Agreement will not conflict
with, result in the breach of, constitute a default under or accelerate performance
required by any of the terms of the Memorandum and Articles of Association of
the Concessionaire or any Member of the Consortium (sole applicant, if
applicable) or any Applicable Laws or any covenant, agreement, understanding,

decree or order to which, it is a Party or by which it or any of its properties or

assets is bound or affected;

There are no actions, suits, proceedings, or investigations pending or, to the
Concessionaire’s knowledge, threatened against it at law or in equity before any
court or before any other judicial, quasi judicial or other authority, the outcome
of which may result in the breach of or constitute a default of the Concessionaire
under this Agreement or which individually or in the aggregate may result in any
Material Adverse Effect on its business, properties or assets or its condition,
financial or otherwise, or in any impairment of its ability to perform its
obligations and duties under this Agreement;

It has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legally binding order of any
Governmental Agency which may result in any Material Adverse Effect or

impairment of the Concessionaire’s ability to perform its obligations and duties

under this Agreement;

Pa_nipat Project

Page 33

!

[

™
@
@
¢
@
e
o
@
@
®
°
&
@
@
®
¢
@
®
¢
R
e
¢
®
L
8
@
®
®
®
®
¢
)
@
®




(xii)

 (xiii)

(xiv)

(xv)

(xvi)

it has complied with all Applicable Laws and has not been subject to any fines,
penalties, injunctive relief or any other civil or criminal liabilities which in the
aggregate have or may have Material Adverse Effect on its financial condition of
its ability to perform its obligations and duties under this - Agreement;

The aggregate cquity share holding of the Consortium Members (sole Applicant,
if applicable) and their Associates in the issued and paid up equity share capital
of the Concessionaire shall not be less than () 51% {fifty one percent) during’
the Construction Period and for 3 (thres) years following COD, and (b) 26%
(twenty six per cent) during the balance remaining Operations Period. Further, in-
case of Consortium, the Lead Member (Lead Financial Member and Lead

Technical Member) shall hold minimum equity stake equal to 51% (26% each) of .

the aggregate sharcholding of the Consortium in the Project at all times durirg
the Concession Period. In case of a member of the Consortium who is not a'Lead
Technical Member nor 2 Lead Financial Member nor a‘Lead Member, he shall
hold a minimum equity stake equal to 10% of the aggregate shareholding of the
Consortium in the Project at all times during the Concession period.

Each Consortium Member (sole applicant, if applicable) was and is duly
organised and existing under the laws of the jurisdiction of its incorporation and
has full power and authority to consent o and has vaiidly consented to and
requested NHAI to enter into this Agresment with the Concessionaire pursuant to
the LOA and has agrced ‘to and unconditionally accepted the terms -and
conditions sct forth in this Agreement;

All rights and interests of the Concessionaire in and to the Project Section shall
pass to and vest in NHAI on the Termination Date frez and clear of ali liens,
claims, and Encumbrances without any further act or deed on thé part of the
Concessionaire or NHAI and that none of Project Assets including materials,
supplies or equipment forming part thereof shall be acquired by the
Concessionair= subject to any agreement under which a security interest or other
lien or Encumbrance is retained by any person save and except as expressly
provided in this Agreement;

No representation or warranty by the Concessionaire contained herein or in any
other document furnished by it to NHAL or to any Governmental Agency in
relation to Applicable Permits contains or will contain any untrue statement of
material fact or omits or wiil omit to state a material fact necessary to make such
Tepresentation or warranty not misleading; and
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12.1

12.2

. NHAI represents and warrants to the Concessionaire that:

(xvii) It warrants that no sums, in cash or kind, have been paid or will be paid by or on
behalf of the Concessionaire, to any person by way of fees, commission or
otherwise for securing the Concession or entering into this Agreement or for
influencing or attempting to influence any officer or employee of NHAI, GOl or

GOH in connection therewith.

. Representations and Warranties of NHAL

*

{i) NHAI is dulj organised and validly existing under the laws of India;

(i)  NHAI has full power and authority to execute, deliver and perform its obligations
under this Agreement and to carry out the transactions contemplated hereby;

(i)  NHAI has taken all necessary action to authorise the execution, delivery and
" performance of this Agresment;

(iv) This Agreement constitutes its legal, valid and binding obligation enforceable
against it in accordance with the terms hereof; and

(v)  NHAI is subject to civil and commercial laws of India with respect to this
" Agreement and it hereby expressly and imevocably waives any sovereign
jmmunity in any jurisdiction in regard to matters set forth in this Agreement.

DISCLAIMER

The Concessionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has after a complete and careful examination made an independent
evaluation of the traffic volumes, Specifications and Standerds, Site and ail’ the
information provided by NHAI and has determined to the Concessionaire’s satisfaction
the nature and extent of such difficulties, risks and hazards as are likely to arise or may be
faced by the Concessionaire ir: the course of performance of its obligations hereunder.

The Concessionaire acknowledges and hereby accepts the risk of inadequacy, mistake or
error in or relating to any of the matters set forth in Clause 12.1 above and hereby
confirme that NHAI shall not be liable for the same in any manner whatsoever to the
Concessionaire, the Consortium Members (sole applicant, if applicable) or their

Associates.
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X1,

13.1

13.1.1

13.2

13.2.1

13.2.2

13.23

13.24

CHAPTER-IV
PROJECT DEVELOPMENT AND OPERATIONS

USE AND DEVELOPMENT OF THE SITE

NHAI hereby grants to the Concessionaire for the Dcvclopmcnt Period acgess to the Site
for carrying out such surveys, investigations and soil tests as the Concessionaire may
deem necessary at the Concessionaire’s cost, expense and risk without causing dxsrupuon
in the traffic on the existing lanes of the main carriageway/ peripheral lanes of the Project
Section. .

The Concessxona:re may also commence Construction Works during the Developmentl
period. However, the Concessionaire shall do so entirely at its own cost and risk, and .
shall niot be entitled to claim any compensation there for or in respect thersof in the'event
the Agreement is terminated prior to Financial Close or lapses for any reason whatsosver., .
Provided further that unless otherwise permitted by NHAI, no Construction Works shall

begin until the Independent Consultdnt is in place and hes assumed charge. The ‘

Concessionaire shall immediately upon commcnccrnmt of Construction Works, notify
NHAL in that respect.

NHAI hereby grants to the Concessionaire for the Concession Period the right and
licence to enter upon all real estate comprised in the Site as briefly described in Schedule. .
‘A’ and to survey design, engineer, procure, construct, operate and maintain the Project
Section including the Project Facilities in accordance 'with the provisions of this
Agreement. Such right and licence of the Concessionaire to the use the Site shall be
subject to:

Any existing utilities on, under or above the Site are kept in continuous satisfactory use,

if necessary by the use of suitable temporary or permanent diversions with the authority

of the controliing body of that utility;

Any existing roads or right of ways are kept in continuous satisfactory use, if necessary,
by the use of suitable temporary or permanent diversions with the authority of the
controlling body of that road or right of way. For any diversion or construction, of
temporary roads, NHAI will assist the Concessionaire in: acquiring the right of way;

The rights of the road users to use the road in accordance with this Agreement; and
A right of access by the NHAI itself and any of its agents to perform their obligations and

rights under the Concession Agreement or any other functions that they have, and to
conduct any study or trial for the purpose of research;
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134

The license and the right to use the Site shall be granted for the purpose of carrying out

" the functions placed upon the Concessionaire under the Agreement and not for any other
. purposes.

The Concessionaire shall bear all costs and charges for special and temporery rights of
way required by it in connection with access to the Site. The Concessionaire shall obtain
at its cost such facilities on or outside the Site as may be required by it for the purpases of
the Project Section and the performence of its obligations under this Agreement.

135

13.5.1

13.5.2

i3.6

Existing Right-of-way .
Existing Right-of-way shall be made available to the Concessionaire pursuant hereto by
NHAI free from all Encumbrances and without the Concessionaire being made required

to make any payment to NHAI on account of any cbsts, expenses and charges for the use -

of such sites for the duration of the Concession Period save and except as otherwise
expressly provided in this Agreement. NHAI shall procure for the Concessionaire access
to the Existing Right-of-way, free of Encumbrances, not later than 150 (one hundred asnd
fifty) days from the date of this Agreement. Provided, however, that if NHAI does not
enable such access to any part or parts of the Existing Right-of-way for any reason other
than a Force Majeure Event or breach of this Agresment by the Concessionaire, NHAI
shali pay to the Concessionaire Damages at the rate of Rs. 1,000 (Rupees one thousand)
per month per 1,000 (cne thousand) sq. meters of part thersof if such area is required by
the Concessionaire for Construction Works. Such Damages shall be raised to Rs. 2,000
(Rupees two thousand) per month after COD if such area is essential for the smooth and
efficient operation of the Project Section. Provided further that the Completion Certificate

-of the Provisional Certificate, as the case may be, for the Project Section shall not be

affected or delayed as a consequence of such parts of the Existing Right-of-way
remaining under construction after the Scheduled Proejct Completion Date.

Additional Right-of-way

Additional Right-of-way shall be made available to the Concessionaire free from all
Encumbrance and without the Concessionaire being required to make any payment to
NHAI on account of any costs, expenses and charges for the use of such Additional
Right-of-way for the duration of the Concession Period provided Concessionaire has
fulfilled his obligations pursuant to clause 9.1(oxviii).

On or after the Appointed Date, the Concessionaire shall commence, undertake and
complete all Construction Works on the Project Section in accordance with this
Agreement,
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9, . 137 Consfruction of the Project ! Sc-':uun shall be underizken by the Concessionaire in
’?. oo conformxty ‘with the Projéct Complehon Schedule *H’ and the Project milestones set
(- . forth in Schedule ‘H’ for completion of the Project Section or or before the Scheduled

~.. Project Completion Date. If the Concessionaire fuils to achieve any such Project
milestone other than Project Completion, within & period of 90 (ninety) days fom the
date set forth in Schedule “H’ then it shall pay Damages to NHAI at the rate of
Rs.1,000,000 (Rs. One million) per day excluding the period, if any, for which
Concessionaire has already paid damages on account of delay in achieving any previous
. milestone (s} until such milestone is achicved. NHAI may either recover such Damages
from the Performance Security or demand payment thersof from the Concessionaire. The
Concessionaire shall make such payment within 7 (seven) days of receiving such demand
from NHAI and any delay in making such payment shall attract interest @ SBI PLR plus
two per cent. If the Concessionaire fails to achieve Project completion as per the
Scheduled Project Completion Date as set forth in Schedule ‘i, then it shall pay
damages to NHAI as per Article XV, However, in the event that the Concessionaire
- achieves the Provisional Certification or the Completion Certificate by Scheduled Project
Completion Date, the damages recovered under this clavse, if any, would be refunded
(without interest) to the Concessionaire.

0101838:8,04810,8+0,0 0 8 ¢ ¢

XIV. MONITORING AND SUPERVISION OF CONSTRUCTION

14.1 During the Construction Period, the Concessionsire shall fumish to NHAI and the

: Independent Consultant monthly progress reports of actusl progress of the Construction
Works comprised in the Project Section and shall give all such other relevant information
as may be required by NHAI and/or the Independent Consuliant.

142 The Independent Consultant shall inspect the Construction Works and the Project Section
at least once a month during the Construction Period and make out an Inspection Report
of such inspection (the “Inspection Report™). It shall send a copy of its Inspection Report
to NHAI and the Concessionaire. The Concessionaire shall take necessary action to
remedy the [apses, if any, stated in the Inspection Report for ensuring compliance with
the provisions of this Agreement. Such inspection or submission of [nspection Report by
the Independent Consultant shall not relieve or absolve the Concessionaire of its
obligations and liabilities hereunder in any manner whatscever.

143 For the purposes of determining that Construction®Works are being undertaken in
accordance with Specifications and Standards and Good Industry Practice, the
Independent Consultant shall require the Concessionaire to carry out such Tests at such
time and frequency and in such manner as may be necessary in accordance with Good
Industry Practice for quality assurance. The Concessionaire shall with due diligence carry
out, or cause to be carried out, all such tests in accordance with the instructions of the
Independent Consultant and furnish the results of such tests forthwith to the Independent
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Consultant The Coneessxonaire shall promptly carry out such remedial measures as may

“be neccssary to cure the defects or deficiencies, if any, indicated in such test results and

: ﬁnmsh a report to the Independent Consultant in this behalf.

14 4 " If the Independent Consultant or NHAI shell reasonably determine that the rate of
progress of the Construction of the Project Section is such that the Project Completion is
- -.——not feasible on or before the Scheduled Project Completion Date by the Concessionaire, it
 shall s0 notify the Concessionaire about the same and the Concessionzire shall within 15
(ﬁfteen) days thereof notify the NHAI and the Independent Consultant about the steps it
proposes to take to expedite progress and the period within which it shall achieve COD.

45 (a)

Upon recommendation of the Independent Consultant or suo-moto, NHAI may
by written notice require the Concessionaire to suspend forthwith the whole or
any part of the Construction Works if in the reasonable opinion of the NHAY such
work is being carried on in a manner which threatens the safety of the works or
of the users of the Project Section.

The CO!IC-BSSIOII.&I[E shall upon instructions of the NHAT pursuant to sub-clausc
(2) above suspend the Construction Works or any part thereof for such time and
in such manner as may be specified by NHAI and subject to sub-clause (¢)
below, the costs incurred during such suspension to properly protect and secure
the Construction Works or.such part thereof as is necessary in the opinion of the
Independent Consultant (“Preservation Costs”), shall be bome by the
Concessionaire.

If the suspension pursuant to Sub-clause (2) above, is caused by:

@ any reason other than default or breach of this Agrccmcnt by the
Concessionaire mcludmg breach of any of the obligations of the
Concessionaire under this Agreement, the Preservation Costs shall be
borne by NHAL,

(i)  reason of default or breach of this Agreement by NHAI the Preservation

Costs shall be borne by NHAL; or
(iii)  reason of any Force Majeure Event, the Preservation Costs sha]l be borne

by the Concessionaire save and except to the extent otherwise expressly
provided in Article XXIX. '

If suspension of Construction Works is for reasons not attributable to the
Concessionaire, the Independent Consultant shali determine any extension to the

- . Project Completion Schedule, the Scheduted Project Completion Date and the

Concession Period, to which the Concessionaire is reasonably entitled and shalt
notify NHAI accordingly. NHAI shail extend the Project Compietion Schedule,

(®)
(e}

(d)
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15.1

15.2

5.3

15.4

15.5

16.1

16.2

the Scheduled Project Completion Date and the Concession Period in aocordance L
with the reconimendations of the Independent Consultant.

COM["LETION

The Project shall be deemed to be complete and open to traffic only when thé Completion

. Certificate or the Provisional Certificate is issued in accordance with the prowsxons of

Article XVI (the “Project Completion™).

COD of the Project shall be the datc on which the Independent Consultent has issued the

Completion Certificate or the Provisional Certificate, as the case may be, under this
Agreement and the Concessionaire shall not levy and collect any Fee untll it has received
such Complctlon Certificate or the Provisional Certificate.

The Concessionaire guarantees that the Project Completion shall be achxcved in
accordance with the provisions of this Agreement on a date not later than 36 (tlm-ty sxx)
months from the Appointed Date (*Scheduled Project Completion Datc”)

If the Project Completion is not achieved by the Scheduled Project Compld;ion Date for
any reason other than conditions constituting Force Majeure or for reasons atiributable to
NHAI or any Governmental Agency, the Concessionaire shall pay to NHAIT as weekly
Damages for delay in the achievement of the COD, an amount calculated at the rate of
0.01% (point zero one per cent) of the Total Project Cost per week or part thereof,

If the COD does not occur within 12 (twelve) months from the Scheduled Project

‘Completion Date for any reason other than occurrence of Force Majeure or for reasons

attributable to NHAI or any Governmental Agency, NHALI shall be entitled to Terminate
this Agreement in accordance with the provisions of Clause 32.2,

TESTS

All Tests shall be conducted in accordance with Schedule ‘J” and the Applicable Laws '
and Applicable Permits. NHAI shall designate a NHAI Rcpresentative to witness and
observe the Tests. All Tests shall be held in accordance with the schedule notified by the
Concessionaire to the Independent Consultant and the NHAI Representative who may
either witness the Tests themselves or designate their representatives for this purpose, if
they choose.

The Independent Consultant shall monitor the results of the Tests to determine the
compliance of the Project Section with the Specifications and Standards. The
Concessionaire shail provide to the Independent Consultant and the NHAIT with coples of
all Test data including detailed Test results.
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16.4

16.5

16.6

16.7

At least 30 (thirty) days prior to the likely completion of the Project Section, the
Concessionaire shall notify the Independent Consultent and NHAI of the same and shall
'givé notice of its intent to conduct any finat Tests. The Concessionaire shall give to
NHAI and the Independent Consuitant at least 10 (ten) days’ prior notice of the actual
date on which it intends to commence the Tests and at least 7 (seven) days’ prior notice
of the commencement date of any subsequent Tests. The Independent Consultant shail
have the right to suspend or delay any Test if it is reasonably anticipated or determined
during the course of the Test that the performance of the Project Section or any part
thereof does not meet the Specifications and Standards. '

the Project Section to have been completed and the Project Section can be legally, safely
and reliably placed in commercial operations, the Independent Consultant shal} forthwith
issue to the Concessjonaire and NHAI a Certificate substantially in the form set forth in
Schedule ‘K’ (the “Completion Certificate™).

Independent Consultant may at the request of the Concessionaire issue a provisional
certificate of completion (“Provisional Certificate™) if the Tests are successful and all
parts of Project Section can be legally, safely and reliably placed in commercial operation
though certain works or things forming part thereof are not yet contplete. In such an event

- such Provisional Certificate shall have appended thereto a list of outstanding items signed

jointly by the Independent Consultant and the Concessionaire (“Punch List”). All Punch
List items shall be completed by the Concessionaire within 120 (one hundred twenty)
days of the date of issue of such Provisional Certificate. Subject to payment of Damages
equal to Rs.200,000 (Rs. Two hundred thousand) per week or part thereof on account of
any delay beyond the aforesaid period of 120 (one hundred twenty) days, the
Concessionaire shall be entitled to a further period of upto 180 (one hundred eighty) days
for completion of Punch List items. Upon completion of all Punch List items to the
satisfaction of the Independent Consultant, the Independent Consultant shall issue the
Completion Certificate to the Concessionaire. Failure to complete the Punch List items
in the manner set forth in this Clause 16.5 shall entitle NHAI to Terminate this
Agreement in accordance with the provisions of Clause 32.2.

If the Independent Consultant certifies to NHAI and the Concessionaire that it is unable
to issue the Completion Certificate or Provisional Certificate because of events or
circumstances which excuse the performance of the Concessionaire’s obligations in
accordance with this Agreement and as a consequence thereof the Tests could not be held
or had to be suspended, the Concessionaire shall re-schedule the Tests and hold the same
as soon as reasonably practicable.

Upon receipt of a report from the Independent Consultant or after conducting its own
review or inspection, if NHALI is not satisfied with the results of any Tests, it shaif within
7 (seven) days thereof notify the Concessionaire of its reasons to conclude that the
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16.8
. Provided, however, that if the NHAI Representative requires any Test to be conducted

XVIL

17.1

17.2 -

Completion Certificate should not be issued, in which case the Concessionaire shall

" promptly take such action as will achieve such satisfaction. Such procedure shall be
repcated as necessary after rectification and remedy of reasons/ causes by the
Concessionaire on account of which the Tests were unsuccessful, until the Completion
Certificate or Provisional Certificate has been issued in accordance with this Agreement
by the Independent Consultant.

The Concessionaire shall bear all the expenses relating to Tests under this Agreement.

which is not specified in this Agreement and such Test is not necessary in"the opinion of

the Independent Consultant, then the expenses on such Test shall be reimbursed by NHAI
to the Concessionaire.

CHANGE OF SCOPE

NHAI may, notwithstanding anything to the contrary contained in this Agreement,
require provision of such addition/deletion to the works and services on or about the
Project Section which are beyond the scope of the Project as contemplated by this
Agreement (“Change of Scope”), provided such changes do not require expenditure
exceeding 5% (five per cent) of the Total Project Cost and do not adversely affect the
COD. All such changes shall be made by NHAI by an order (the “Change of Scope
Order”) issued in accordance with the procedure set forth in this Article XVIL

Procedure for Change of Scope

(a) NHAIT shall whenever it desires provision of addition/deletion of works and

services referred to in Clause 17.1, issue to the Concessionaire 2 notice of change -

of scope {the “Change of Scope Notice™).

(b)  upon receipt of such Change of Scope Notice, the Concessionaire shall with in 15
days provide to NHAI and the Independent Consultant such information as is
necessary and reasonable together with preliminary documentation in support of
the following:

{i) the impact, if any, which the Change of Scope is likely to have on the
Project Completion Schedule if the work is required to be carried out
before COD, and '

(ii)  the cost to the Concessionaire of complying with such Change of Scope
Notice (including, ' without limitation, material and labour cost
information furnished in accordence with the current schedule of rates
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applicable to the works assigned by NHAI/PWD to its contractors,
including the premium on such rates).

(i)  the options suggested for implementing the proposed Change of Scope
and the effect, if any, each such option would have on the costs and time
for the implementation thereof including a detailed breakdown by work
classifications. Provided, however, that the costs of providing such
information shall be reimbursed to the Concessionaire by NHAI io the
extent such costs are certified to be reasonable by the. Independent

Consultant.

(c) If NHAI desires, after receipt of information set forth in sub-clause (b) to proceed
with the Change of Scope, it shall convey the desired option (with or without
modification) to the Concessionaire by issuing a Change of Scope Order within
in 30 (thirty) dasys from the datc of recommendation made by Independent
Consultant and thereupon the Parties shall make good faith efforts to rutually
agree upon the costs and time for implementing of the same. Upon reaching an
agreement relating to such costs and 'time, NHAI shall issue a written
confirmation of the Change of Scope Order and thereupon the Concessionaire
shall proceed with performance of such order. in the event, the Parties are unable
to agres, NHAI may, by issuing a confirmation in writing of such Change of
Scope Order, require the Concessionaire to proceed with the performance of the
Change in Scope Order pending resolution of such dispute.

17.3 A change of Scope Order will be effective und binding upon issuance of a confirmation
of such Change of Scope Order by NHAI. Notwithstanding 2 dispute regarding cost and
time for implementation of such Change of Scope Order, the Concessionaite shall
proceed with the performance of such Change of Scope Order promptly following
NHAI’s confirmation pursuant to Clause 17.2(c). Pending resolution of such dispute,
NHAI shall either pay to the Concessionaire, if the Change of Scope Order involves
increase in Bill of Quantities or recover from the Concessionaire if the said Change of
Scope Order involves decrease in Bill of Quantities, an amount equal to the costs that are
certified by the Independent Consultant to be reasonable plus/minus (as the case may be)
one-half the difference between the amotnt certified by the Independent Consultant and
the amount claimed by the Concessionaire with final adjustments to be made in
accordance with the resolution of dispute under the Dispute Resolution Procedure.

17.4  All claims by the Concessionaire pursuant to this Article XVII shall be supported by such
documentation as is reasonably sufficient for NHAL/IC to determine the accuracy thereof,
including invoices from Contractors and subcontractors and certification of such claims
by the Statutory Auditors.

-
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.. XVI, OPERATION AND MAINTENANCE

18.1 - The Concessionaire shall operatc and maintain the Project Section by itself, or through
. 0&M Contractors and if required, modify, repair or otherwise make improvements to the
Pro_|ect Section to comply with Specifications and Standards, and other requirements set

forth in this Agreement, Good Industry Practice, Applicable laws and Applxcablc Permits

-~ and manufacturer’s guidelines and instructions with respect to toll systems, and more

SEAXRALL &

specifically:

- (i) permitting safe, smooth and uninterrupted flow of traffic during normal operating
conditions;

(i1) charging, collecting and retaining the Fees in accordance with this Agreement;

(ii1) minimizing disruption to traffic in the event of accidents or other incidents
affecting the safety and use of the Project Section by providing a rapid and
effective response and maintaining liaison procedures with emergency services;

(iv)  undertaking routine maintenance including prompt repairs of potholes, cracks,
concrete joints, drains, line marking, lighting and signage;

(v) undertaking major maintenance such as resurfacing of pavements, repairs to
structures, repairs and refurbishment of tolling system and hardware and other
equipment;

(vi)  camying out periodic preventive maintenance to Project Section including toliing
systern,

(vii) preventing with the assistance of concemed law enforcement agencies
unauthorised entry to and exit from the Project Section;

(vii) preventing with the assistance of the concerned law enforcement agencies
encroachments on the Project Scction including Site and preserve the right of
way of the Project Section;

(ix})  maintaining a public relations unit to interface with and attend to suggestions
from users of the Project Section, the media, Government Agencies, and other
external agencies; and

(x) adherence to the safety. standards set out in Schedule ‘S”.
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18.2

18.3

184

18.5

8.6

S LI B R

The Concessionaire shall in consultation with the Independent Consultant prepare not
later than 180 (one hundred and eighty) days before the Scheduled Project Completion
Date, the repair and maintenance manual (the “Maintenance Manual”} for the regular and
periodic maintenance, and shall ensure and procure that at 21l times during the Operations
Period, the Project Section iS maintained in a manner that it complies with the
Specifications and Standards and the minimum maiatenance requirements set forth in
Schedule L. The Concessionaire shail supply, at least two months before thé COD, 10
(ten) copies of the Maintenance Manual to NHAI and 3 (three) copies each to the 'GOI,

.GOH and Independent Consultant, Copies of the Maintenance Manual shall also be.made

available by the Concessionaire for public inspection during office hours at a consplcuous
place adjacent to Toll Plaza on the Project Section.

Not later than forty five (45) days before the beginning of cach Accounting Year, the
Concessionaire, shall in consultation with the Independent Consultant prepare and
provide to NHAI, its proposed programme of preventive and other scheduled

maintenance of the Project Section subject to the minimum maintenance requirements set*

forth in Maintenance Manual and in Schedule ‘L’ necessary to maintain the Project
Section at all times in conformity with the Specifications and Standards (the
“Maintenance Programme™). Such Maintenance Programme shall include but not be
limited to the following:

()] intervals and procedures for the camrying out of inspection of ail elements of the
Project Section;

(i) criteria to be adopted for deciding maintenance needs;

(iii)  preventive maintenance schedule;

{iv)  intervals at which the Concessionaire shall carry out periodic mamtcnance,

(v) intervals tor major maintenance and the scope thereof;, and

(vi)  lane closures schedule for each type of maintenance (length and time).

Maintenance shall include replacement of equipment/consumables, horticultural
maintenance and upkeep of all Project Assets in good order and working condition.
Maintenance shall not include the extension of any existing pavements, bridges,
structures and other civil werks unless part of the Project.

The Concessionaire shall keep the carriageways, rest areas and other Project Facilities
and Toll Plaza in a clean, tidy and orderly condition free of litter and debris.

During the Operations Period, the Concessionaire shall not carry out any material
modifications to the Project Section save and except where such (i) modification is
required by Good Industry Practice; or (i) modification is necessary for the Project
Section to operate in conformity with the Specifications and Standards prescribed under
this Agreement. Provided that the Concessionaire shall notify NHAI of the proposed
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modifications along with details thereof at least fifieen days before commencing work on
such modifications and shall reasonably consider such suggestions as NHAI may make
within 15 (fifteen) days of receipt of such details by NHAL

18.7  The Concessionaire shall be responsible for the maintenance of the approac'h 10ads to and

underpasses and overpasses upto 100 mtrs from the Project Section in accordance with

. Good Industry Practice,

18.8  Safety, Vehicle Breakdown and Accident

18.8.1 In the case of unsafe conditions, vehicle breakdowns and accidents, the Concessionaire
shall follow the relevant operating procedures, which shall include the setting.up.of |

temporary traffic cones and lights as well as the removal of obstruction and debris
expeditiously. Such procedures shall be in accordance with Applicable Laws, Applicable
Permits and provisions of this Agreement. : o

18.8.2 The Concessionaire shall ensure that any diversion or interruption of traffic is remedied

without delay. The Concessionairc’s responsibility for rescue operations on the Project
Section shall be limited to the removal of vehicles or debris or any other obstruction,
which may endanger or interrupt the smooth traffic flow on the Project Section.

18.8.3 The Concessionaire shail ensure that safety standards specified in Schedule ‘S’ are

139

strictly complied with in the event of any lane closure or diversion of traffic. Compliance
with Schedule ‘S’ will be monitored by the Independent Consultant and a breach by the
Concessionaire of its obligaticns in respect of this Schedule identified by the Independent
Consultant shall be notified immediately and is required to be cured within 24 hours of its
notification notwithstanding inspection, reporting procedures outlined elsewhere in this
Agreement. In addition, each notified breach shall lead to the award of a penalty poin to
the Concessionaire. A total of five penalty points in any continuous period of 365 days
shall constitute a Material Breach of this Agreement.

Emergency De-commissioning

18.9.1 If] in the reasonable opinion of the Concessionaire there exists an emergency which

warrants decommissioning and closure to traffic of whole or any part of the Project
Section, the Concessionaire shall be entitled to de-<commission and close the whole or the
relevant part of the Project Section to traffic for so long as such emergency and the
consequences thereof warrant, provided however that such emergency decommissioning
will be notified to NHAI promptly. NHAI may issue directions to the Concessionaire for
dealing with such situations and the Concessionaire shall abide by such directions.
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18.9.2.

_The Concessjonaire shall re-commission the Project Secticn or the affected part thereof
as quickly as practicable after the circumstances leading to its de-commissioning and

 closure have ceased to exist.

18.10

The Concessionaire shall not close any lane of the Project Section for undertaking
maintenance or repair works except with the prior written approval of the NHALI which

" may delegate its authority to the Independent Consultant. Such approval shall be sought

by the Concessionaire through a written request to be made at least 7 (seven) days before
the proposed closure of lane and shall be accompanied by particulars indicating the
nature and extent of repair works, the length and section required to be closed and the
period of closure. The Concessionaire shall also furnish particulars indicating the
minimum time required for completing such repair works. Within 5 (five) days of
receiving such request, NHAI or the Independent Consultant, as the case may be, shail

+ grant permission with such modifications as it may deem necessary. Upon receiving such

permission, the Concessionaire shall be entitled to close the lane in accordance with such
permission and re-open it within the period stipulated in such permission. For any delay
in re-opening such lane during the first Operations Year, the Concessionaire shall pay
Damages to NHAI calculated at the rate of Rs.10,000 (Rs. Ten thousand), per day or part
thereof for every stretch of 100 (one hundred) meters or part thereof in each lane until

* such time the stretch has been re-opened for traffic. These damages of Rs.10,000 (Rupees

18.1%

i8.12

ten thousand) shall be applicable in the first Operations year and shall be revised by WPI

_in each subsequent Operations year. Provided, however, that these provisions shall not

apply to Emergency decommissioning under Clause 18.9.

Save and except as otherwise be expressly provided in this Agreement, if the Project
Section including Construction Works or any part thereof shall suffer any loss or damage
during the Concession Period, from any cause whatsoever, the Concessionaire shall, at its
cost and expense rectify and remedy such loss or deamage forthwith in a manner so as to
make the Project Section conform in every respect to the Specifications and Standards,

_ quality and performance as prescribed by this Agreement.

In the event the Concessionaire does not maintain and/ or repair the Project Section or 2
part thereof upto and in accordance with the Specifications and Stendards and/or in
accordance with the Maintenance Programme or the Maintenance Manual, and shall have
failed to commence remedial works within 30 (thirty) days of receipt of notice in this
behalf from NHAI or the Independent Consultant, or the O&M Inspection Report, as the
case may be, NHAI shall, without prejudice to its rights under this Agreement, including
Termination thereof, be entitled to undertake the repair and maintenance of the Project
Section at the risk and cost of the Concessionaire and to recover the same from the
Concessionaire. In addition to recovery of the aforesaid cost of repair and maintenance by
NHAL a sum equal to 25% (twenty five per cent) of such cost shall also be recovered by
NHAI from the Concessionaire as Damages. NHAI shall have the right and the
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18.13

i8.14

18.15

‘Concessionaire hercby expressly grants to NHAI the right to recover the same directly
from the Escrow Account and for that | pm'posc the Concessionaire hereby expressly

-authorises NHAI and hereby gives irrevocable instructions to the Escrow Bank to make

payment from the Escrow Account in accordance with the instructions of NHAI under
this Clause,

In the event NHAI does not exercise its option to undertake the required repair and
maintenance after expiry of the 30 (thirty) days period stipulated in Clause 18,12 it shall
recover Damages (2s mentioned hereunder) from the Concessionaire for default in
operating and maintaining the Project Section in conformity with this Agreement. Such
Damages shall be payable after the aforesaid period of 30 (thirty) days and until the .
default is cured. The amount of Damages shali be calculated for each day of default at
Jhe higher of the following, namely (a) Rs.10,000 (Rs. 'I'cn thousand), and (b) 0.1% (zero
pomt one pcr cent) of the cost of such repair as estimated by the Independent Consultant.
Recovery of such Damages shall be without prejudice to the other rights of NHAI under
this Agreement, including Termination thereof.

If the Concessionaire commences any works for curing any defects or deficiencies in the
Project Section, it shall complete such works expeditiously in accordance with Good
Industry Practice. If such works are carried out in & manner that results in 2 defay of more
than 30 (thirty) days as compared to the time required in accordance with Good Industry
Practice, NHAI shail recover Damages from the Concessionaire as if a default had
occurred under Clause 18.13. '

The Concessionaire shall not be considered in breach of its obligations under this

" Agreement if any part of the Project Section is not available to traffic after the COD on

account of any of the following for the duration thereof:
0] an event of Force Majeure;

(ii) measures taken to ensure the safe use of the Project Section except when unsafe
conditions on the road occurred because of failure of the Concessionaire to
perform its obligations under this Agreement; or

(i)  compliance with a request from NHAI or the directions of any Governmental
Agency the effect of which is to close all or any part of the Project Section.

Notwithstanding the above, the Concessionaire shall keep ail unaffected parts of the
Project Section open to traffic and use provided they can be safely operated and kept
open fo }mfﬁc.

I 88 TS TG ANITATRTITOTOEITONO OV SO NN N PO L S P B # £ ﬂ

Panipat Project




IR LTRSS WL SO W W W W @ B W W W U L LYY e e - - W

1

o190

9.2

" 193

19.4

MONITORING AND SUPERVISION DURING OPERATION

The Concessionaire shall undertake periodi& (2t least once every calendar month but once
every week during monsoons) inspection of the Project Section to determine the
condition ‘of the Project Section including its compliance or otherwise with the
Maintenance Menual, the Maintenance Programme, Specifications and Standards and the
maintenance required and shall submit reports of such inspection (“Maintenarice

. Reports”) to NHAI and the Independent Consultant,

The Independent Consultant shall review the Maintenance Reports and inspect the
Project Section at least once a month during the Operations Period and make out an
Inspection Report of such inspection (the “O&M Inspection Report”). The Independent
Consultant shall send a copy of its O&M Inspection Report to NHAI and 'the
Concessionaire. The Concessionaire shall within 30 (thirty) days of the receipt of the
O&M Inspection Report remedy the defects and deficiencies, if any, set forth in such
O&M Inspection Report and submit its report in respect thereof to the Independent
Consultant and NHAI within the said 30 (thirty) days period. Where the remedying of
such defects or deficiencies is likely to take more than 30 (thirty) days in accordance with
Good Industry Practice, the Concessionaire shall undertake the works in accordance with
such practice and submit progress reports of such works every fortnight. The O&M
Inspection Report may also require the Concessionaire to undertake such tests as may be
specified by the Independent Consiltant for the purpose of determining that the Project
Section is at all times in conformity with the Specificitions and Standards. The
Concessionaire shall undertake such Tests without any delay and fumish a copy of the

" results thereof to the Independent Consultant and NHAI along with a written statement

specifying in reasonable detail the measures, if any, that it proposes to undertake for

curing the defaults or deficiencies indicated in such results. Such inspection or

submission of O&M Inspection Report by the Independent Consultant or submission of
O&M Inspection Compliance Report by the Concessionaire shall not relieve or absolve
the Concessionaire of its obligations and liabilities hereunder in any manner whatsocver.

NHAI may inspect the Project Section at any time for a review of the compliance by the .

Concessionaire with its maintenance obligations under this Agreement.
The Concessionaire shafl furnish to NHAI within 7 (seven) days of completion of each

calendar month during the Operations Period, 2 statement of Fees in the form sct forth in
Schedule *M’ (the “Monthly Fee Statement”). -
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20.1

20.2

203

20.4

20.5

20.6

INDEPENDENT CONSULTANT

NHAI shall appoint a consulting engineering firm or body corporate out of the 3 (three)
names proposed by the Concessionaire from the panei of 5 (five) consultants selected by
NHAI in accordance with the selection process set forth in Schedule ‘N to be the
Independent Consultant to undertake and perform the duties, work, services and activities
set forth in Schedule “O’. '

The appointment of the Independent Consultant pursuant to Clause 20.1 shall initially be
for a period of four years from the date of its appointment. The date of such appointment
shall be no later than 45 (forty five) days from the date of this Agreement. After the |
expiry of the aforesaid appointment, NHA! shall appoint for'a term of 3 (three) ycarslas'
Independent Consultant such person as it may deem appropriate from the list drawn in
accordance with Schedule ‘N’ as amended from time to time by mutual consent of NHAI
and the Concessionaire and who may or may not be the same person, who was
Independent Consultant during the initial term. NHAI may in its discretion thereafter.
renew such appointment or appoint another person out of the list determined pursuant to

_ Schedule N, as NHAI may deem appropriate to be the Independent Consultant for a

term of three years ata time.

The Independent Consultant shall report to NHAI about their work, services, and

activities pursuant hereto through regular periodic reports (at Ica_st once every month) as
the situation may warrant. Such report of Independent Consultant shall include but not
be lJimited to the matters and things set forth in said Schedule ‘O

The remuneration, cost and expenses of the Independent Consultant shail be paid by
NHAL One-half of such remuneration, cost and expenses shall be reimbursed by the
Concessionaire to NHAI within 30 (thirty) days of receiving a statement of expenditure

from NHAL

. NHAI may terminate the appointment of the Independent Consultant at any time subject

to appointment of their replacement by another Independent Consultant in accordance
with this Article XX. NHAI may appoint another Independent Consultant in accordance
with Article XX, if the existing Independent Consultant, in accordance with the terms of
its appointment, resigns or notifies its intention not to continue as the Independent

Consultant.

If the Concessionaire has reason to believe that the Independent Consultant is not
discharging its duties in a fair, efficient and diligent manner, it may make 2 written
represcﬁtation to NHAI, stating its reasons in detail, seeking termination of the
appointment of the Independent Consultant. Upon receipt of such representation, NHAI
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21.1

212

"21.3

214

' shall hold a tripartite meetin'g.w_ith the Concessionaire and Independent Consultant for

amicable resolution of the dispute. If the dispute remains unresolved, it shall be resolved
in accordance with the Dispute Resolution Procedure. In case the appointment of

: Independent Consultant is terminated under this Clause, it shall be replaced by another

Independent Consultant in accordance with this Article X2{

If either party disputes any advice, instruction or award of the Independent Consultant,
the dispute shall be resolved in accordance with the Dispute Resolution Procedure.

TRAFFIC SAMPLING.

For the purpose of determination and/or verification of the actual traffic on the Project
Section, NHAI shall, in addition to inspection of Concessionaire’s records, be entitled to
undertake traffic sampling at such frequency and in such manner as NHAI may deem
appropriate including in the manner as set forth in Schedule ‘P’ hereto. The
Concessionaire shall provide all facilities and assistance as NHAI may reasonably require
for undertaking such traffic sampling. '

If the data collected from traffic sampling undertaken pursuant ta Clause 21.1
demonstrates that actual traffic is more than the traffic according to the records of the

Concessionaire, the actual traffic for the purposes of this Agreement shalt be deemed to
be the traffic as determined by such NHAI traffic sampling pursuant to this Articte XX1.

The Concessionaire may, in consultation with NHAI, commission an independent agency
to conduct traffic sampling under this Article. The report of such agency shall be
furnished to NHAI for such use as it may deem fit.

In the event of any dispute arising as to the actual traffic on the Project Section the same
shall be resolved in accordance with the Dispute Resolution Procedure under this

Agreement.
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CHAPTER -V
FINANCING ARRANGEMENTS

XXIL. FINANCIAL CLOSE

22.1

22.2

22.3

224

225

The Concessionaire shall provide to NHALI, a copy of the Financing, Package furnished by
it to the prospective Senior Lenders. As and when such Financing Package I approved
by the Senior Lenders, with or without modifications, a copy of the same shail be
furnished by the Concessionaire to NHAL forthwith.

Notwithstanding anything to the céntrary contained in this Agreement, .the
Concessionaire covenants with NHAI that it shall achieve Financial Close within 180
(one hundred and eighty) days from the date of this Agreement. If the’ Concessionaire
shall fail to achieve Financial Close within the said 180 (one hundred and eighty) days
period, the Concessionaire shall be entitled to a further period of 180 {one hundred and
eighty) days subject to an advance weekly payment by the Concessionaire to NHAI of a
sum of Rs.100,000 (Rupees one hundred thousand) per week or part thereof for any delay
beyond the said 180 (one hundred and eighty) day period, as Damages on account of such
delay in achieving Financial Close within the said 180 (one hundred and eighty) day
period by the Concessionaire. '

Notwithstanding anything to the contrary contained in this Agreement, NHAI shall be
entitied to terminate this Agreement forthwith, without being liable in any manner
whatsoever to the Concessionaire, by a communication in writing to the Concessionaire
pursuant to Clause 32.2 if the Concessionaire shall have failed to pay in advance the
Damages to NHAI under and in accordance with @ Clause 222 above.

Notwithstanding anything to the contrary contained in this Agreement, if the Financial
Close shall not occur within 360 (three hundred and sixty) days as set forth in Clause
22.2 above, all rights, privileges, claims and entitlements, if any, of the Concessionaire
under or arising out of this Agreement shall be deemed to have been waived by and to
have ceased with the concurrence of the Concessionaire, and the Concession Agreement
shall be deemed. to have been terminated by mutual agreement of the Parties.

Upon Termination of this Agreement under Clauses 22.3 and 22.4, NHAI shail be
entitled to encash the Performance Security, as the case may be, and appropriate the

proceeds thereof as Damages.
e,
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. NEGATIVE GRANT/ GRANTS |

. .with the provisions of this Article XXIII.

R i B

| \ 23.1 a I?:e Concéssia}:aire agrees 10 provide to NHAI cash payment (the “Negative Grant”)
- equal to the sum, if any, set forth in the Bid of the Bidder and accepted by NHAI namely,
Rs. 3,509 million (Rupees three thousand five hundred and nine million) in accordance

23.2  The Negative Grant shall be paid by the Concessionaire as set forth below:

Concession . Date of Transaction Amount of Grant/Negative
- year Grant
(Million Rs.)

1 30™ October 2006 0.00

2 30™ October 2007 0.00

3 30™ October 2008 0.00°

4 30™ October 2009 0.00

5 30 October 2010 0.00

6 30™ October 2011 0.00

7 30" October 2012 0.00

3 30® October 2013 0.00

9 30™ October 2014 (-360.00

10 30™ October 2015 ()75.00

11 30™ October 2016 (-)225.00

12 30 October 2017 (-)350.00

13 30" October 2018 (-)575.00

14 20"™ October 2019 (-)850.00

15 30™ October 2020 - (-)1,374.00

23.3 §ubject to provisions of the Clause 23.4, the Grant shall be applied by the Concessionaire
for meeting the capital cost of the Project (“Equity Support”) and O&M Expenses during

Operations Period (“O&M Support”).

23.4  The Equity Support shall:
(a) not exceed 40% of the Grant bid by the Concessionaire; and

(b) during Construction Period’ in no case be greater than total of equity capital
actually subscribed and other amount which is in the nature of quasi-equity and
both paid in cash by the shareholders for meeting the Total Project Cost as set

forth in the Financing Package.

23.5  60% of the Grant quoted by the Concessionaire and the balance of the Grant (if any)
available after deducting there from the amount of actual Equity Suppoet shall be
provided to the Concessionaire in accordance with this Article XX1II for meeting O&M
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. Expenses of the Project (the “O&M Support”). The period of disbursement of Grant shail

236

23.6.1

23.6.2

23,7

23.8

239

24.]

not exceed 10 years from the Appointed Date.

The whole or any part of the Grant shall be disbursed by NHAI to the Concessionaire if
and only if

the Concessionaire is not in Material Breach of this Agreement at the time of such
disbursement; and

. the Concessionaire has contributed and spent on the Project at least 80% (eighty percent)

of the total Equity (excluding Equity Support) and other amount, which is in the nature of -
quasi equity, required to be provided as part of the Total Project Cost.

The disbursement of the Equity Support pursuant to this Article XXIII shall be made by
NHAI to the Concessionaire proportionately along with the balance loan funds to be
disbursed by the Senior Lenders under the Financing Documents for meeting the Total
Project Cost. NHAI shall disburse each tranche of the Equity Support as aforesaid by
credit to the Escrow Account within 15 (fifieen) days of the release of each loan
installment by the Senior Lenders to the Concessionaire provided the Concessionaire has
submitted to NHAI along with each disbursement request a certificate from its Statutory
Auditors certifying the above particulars and has given at least 7 (seven) days to NHAI
for processing such request.

The O&M Support shall be disbursed by NHAI to the Concessionaire by credit to the
Escrow Account in quarterly instalments and the first such instalment shall be released
within 30 (thirty) days of the COD. Total O&M support disbursement during any year of
Operations Period shall not exceed 15% (Fifteen percent) of the total Grant and such
instalments shall be paid by NHAI until the Grant is fully disbursed to the
Concessionaire.

If NHAI shall fail to disburse any tranche of the Equity Support or the O&M Support
within the periods set forth for the payment thereof to the Concessionaire, NHAI shall
pay interest on such delayed uanche @ SBI PLR plus two per cent.

REVENUE SHORTFALL LOAN

If the Realisable Fees in any Accounting Year during the Concession Period shall fall
below the Subsistence Revenue Level as a result of an Indirect Political Event, or a
Political Event as set forth in Article XXIX, NHAI agrees to provide to the
Concessionaire such shortfall support, by way of a loan (“Revenue Shortfall Loan™) with
interest thereon (@ SBI PLR per annum. Provided, however, that any reserves of the
Concessionaire and any sums received or likely to be received by the Concessionaire
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24.2

24.3

24.4

.. through insurance claims (except insurance payments for physical loss used to “carry out -

requisite repairs) or payments by NHAI under Article XXIX shall first be deducted and

. only the balance remaining shall be disbursed as the Revenue Shortfall Loan.

For the purposes of claiming disbursements on account of Revenue Shortfall loan
pursuant to Clause 24.1 above in any Accounting Year, the Concessionaire skiall:.

h (a) Submit a detailed account of the Indirect Political Event or the Pohtlcal Event, as

the case may be, and its impact on total revenues of the Concessionaire as soon
as feasible and submit weekly reports thereafter; .

(b)  Provide to NHAI, the Schedule of Debt Service Payments under the Financing
Do¢uments for the Accountmg year for which Revenue Shortfall Loan arc

claimed;

(c) " Provide to NHAI the details of O&M Expense budget for such Accounting Year
and the expenditure incurred in that year out of such budget;

(d) Within 15 (fifteen) -days of the close of each Accountmg Year in which the
shortfall in the referred to in Clause 24.1 shall oceur, provide a certificate from
the Statutory Auditors of the Concessionaire certifying the Subsistence Revenue
Level, the Realisable Fees and the Revenue Shortfall Loan requirement after
deducting reserves of the Concessionaire, if any; and

(e) Submit a written request to NHAI under the hands of a Director of the
Concessionaire requesting for disbursement of the Revenue Shortfail Loan to the

Concessionaire by payment thereof into the Escrow Account.

Upon the receipt of the request and documents as set forth in Clause 24.2 above and

provided the same is not found by NHAI to be wrong or incorrect, NHAI shall disburse ;

the Revenue Shortfall Loan within 30 days (thirty) thereof.

In the event Realisable Fees during the first six months of an Accounting Year shall fall
as a result of an Indirect Political Event or a Political Event and the amount of such
Realisable Fees is less than the Debt Service Payments due for the first six months of
such Accounting Year, NHAI shall upon request provide an advance to the
Concessionaire for meeting the shortfall in such Debt Service Payments. For claiming

. such advance, the Concessionaire shall make a demand to NHAI accompanied by a

certificate from the Statutory Auditors setting forth the Realisable Fees during the first
six months of the Accounting Year,. the reserves of the Concessionaire and the
outstanding amount on account of Debt Service Payments due in the first six months of
such year. The Statutory Auditors shall also certify the amount of advance required by
the Concessionaire from NHAI for meeting such Debt Service Payments after deducting
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24.5

24.6

25.1

25.2

25.2.1

. .such Realisable Fees and the seserves of the Concessionaire. Within 15 (fifteen) days of

receiving such demand, NHAT shall disburse the advance due to the Concessionaire at an
interest rate equal to SBI PLR. Not later than 15 (fifteen) days after completion of such
Accounting Year, the Concessionaire shall either refund such advance with interest to

NHAI or adjust it against such Revenue Shortfall Loan as may be due to the
Concessionaire under this Article. -

The Revenue Shortfall Loan disbursed by NHAI pursuant hereto and the in'tcnltst thereon

- shall be repaid by the Concessionaire in a sum equal to 50% (fifty per cent) of the Net

Cash flow of the Concessionaire as and when made and such repayments shall be made
in one or more years as necessary. :

Notwithstanding anything to the contrary contained in Clause 24.5, the Concessionaire
shall repay the entire Revenue Shortfall Loan and interest thereon at least two years
before the expiry of the Concession Period. If any sum remains due or outstanding from
the Concessionaire under this Article XX1V at any time during a period of two years

preceding the Termination Date, it shall constifute a Concessionaire Event of Default . .

under Article XXXII and NHAI shall be entitled to Termmatc this Agrcement under
Clause 32.2.

ESCROW ACCOUNT

The Concessionaire shall within 180 days from the date of this Agreement open and
establish the Escrow Account with a Bank (the “Escrow Bank™) and zll finds constituting
the Financing Package for meeting the Total Project Cost shall be credited to ‘such
Escrow Account. During Operations Period all Fees collected by the Concessionaire
from the users of the Project Section shall be exclusively deposited therein. In addition,
all Fees collected by NHAJ in exercise of its rights under this Agreement during the
Concession Period and all disbursements or payments by NHAI pursuant hereto shall
also, subject to the rights of deductions and appropriations therefrom of NHAI under this
Agreement, be deposited by NHAI in'the Escrow Account.

Disbursements ftom Escrow Account

The Concessionaire shall give, at the time of the opening of the Escrow Account,
irrevocable instructions by way of an Escrow Agreement substantially in form set forth in
Schedule 'Q" (the “Escrow Agreement™) to the Escrow Bank instructing, inter alia, that
the deposits into the Escrow Account shall subject to Clause 25.2.3, be appropriated in
the following order every month and if not due in a month then appropriated
proportionately in such month and retained in the Escrow Account and paid out
therefrom in the month when due unless otherwise expressly provided in the instnction
letter:
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(h)

All taxes due and payable by the Concessionaire;

All expenses in connection with and relevant to the Construction of Project
Section by way of payment to the EPC Contractor and such other persons as may
be specified in the Financing Documents;

O&M Expénses including Fees collection expenses incurred by the
Concessionaire directly or through Q&M Contractor and/or Tolling Contractor, if
any, subject to the items and ceiling in respect thereof as set forth in the

Financing Documents but not exceeding 1/12 (one twelth) of the annuel fiability

on this account;

The whole or part of the expense on repair work or O&M Expensc including |

Fees collection expenses incurred by NHAT on account of exercise of any of its
rights under this Agreement provided NHAI certifies to the Escrow Bank that
NHAI had incurred such expenses in accordance with the provisions of this

Agreement,

All Concession Fees and. any Negative Grant due to NHAI from the

Concessionaire under this Agreement,

Monthly proportionate provision of Debt Service Payments due in an Accounting
Year and payment of Debt Service Payments in the month when due;

Any payments and Damages due and payable by the Concessionaire to NHAI
pursuant to this Agreement, including repayment of Revenue Shortfall Loans;

and

Balance in accordance with the Instructions of the Concessionaire.

2529 The Concessionaire shall not in any manner modify the order of payment specified in this
clause 25.2 except with the prior written approval of NHAL

25.2.3 In the evéiit the Grant, if any, to the Concessionaire shall exceed 10% of the Total Project
Cost, all disbursements on account of Total Project Cost other than those to the EPC
Contractor in accordance with the EPC Agreement, shall be made in accordance with the
express provisions contained in that behalf in the Financing Documents. Provided,
however, that if the total of such disbursements exceed 10% of the Total Project Cost,

written consent of NHAI shall be required in respect of the disbursement

prior
arrangements for such excess amounts, and such consent shall not be unreasonably
withheld by NHAL
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. 253 Notwithstanding anything to the contrary contained in the Escrow Agreement and subject

to the provisions contained in Clauses 33.5 and Article XXXXIV, upon Termination of this
Agreement, all amounts standing to the credit of the Project Escrow Account shall be
appropriated and dealt with in the following order:

(a) a[l Taxes due and payable by the Concessionaire;

(b) all Concession Fees (including Negative Grant) due and payable to NHAI under
this Agreement;

(c) all accrued Debt Service Payment;

(d) any payments and Damages due and payable by .the Concessionaire to NHAI
pursuant to this Agreement, including Termination claims and repayment of
Revenue Shortfall Lozas; -

(e) all accrued O&M Expenses;

¢)) any other payments required to be made under this Agreement; and

() balance, if any, on the instructions of the Concessionaire.

25.4  The instructions contained in the Escrow Agrccmeﬁt shall remain in full force and effect
.until the obligations set forth in Clause 25.3 have been discharged.

XXVL STATE SUPPORT AGREEMENT

26.1  The Concessionaire acknowledges that for the performance of its obligations under this

Agreement, it requires support and certain services from GOH. The nature and scope of
such support and services required by the Concessionaire from GOH are fully described
in the draft State Support Agreement set forth at Schedule “R’.

" 262 The Concessionaire acknowledges its obligation to enter into the State Support

Agreement and accordingly the Concessionaire agrees and undertakes to enter into at its
cost and expense the State Support Agreement with NHAI and GOH substant:al[y in
form and content as set forth in Schedule ‘R’.

XXVILINSURANCE

27.1  Insurance during the Construction Period:, The Concessionaire shall effect and maintain,
or cause to be effected and maintained, at no cost to NHAI during the Construction
Period such insurances upto such maximum sums as may be required under and in
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.. accordance with the Financing Do'cumenls, Applicable Laws and such insurance as the .
" Concessionaire may reasonably consider necessary or desirable in accordance with Good
- - Industry Practice. The Concessionaire shall also effect and maintain such insurance as

27.2

27.3

27.4

'27.5

may be necessary for mitigating the risks that may devolve on NHAI as a consequence of
any act of omission by the Concessionaire during the Construction Period.

Insurance during the Operations Period: Not later than 4 months prior to the 'anﬁcipdtcd
Completion of the Project Section, the Concessionaire shall obtain and mairitsin at no
cost to NHAI during the Operations Period in respect of the Project Section and its
operations such insurance as may bé required under any of the Financing Documents,
Applicable Laws and such insurance as the Concessionaire may reasonably consider
necessary or desirable in accordance with Good Industry Practice. Provided, however,
the level of insurance to be maintained after satisfaction of Senior Lenders® dues in full,
shall be determined on the same principles as applicable for determining the lével of
Insurance prior to such date. This level shalf be agreed with NHAI within 120 days'of

date of this Agreement.

For the sake of brevity, the aggregate of the maximum sums insured under the insurance
taken out by the Concessionaire pursuant to this Article XXV1I are herein referred to as

the “Insurance Cover”.

Evidence of Insurance Cover: All insurance obtained by the Concessionaire in
accordance with this Article XXVII shall be maintained with insurer or reinsurers, and on
terms consistent with Good Industry Practice. Within thirty days of obtaining any
insurance cover, the Concessionaire shall furnish to NHAI, copies of certificates of
insurance, copies of the insurance policies signed by an authorised representative of the
insurer and copies of all premia payment receipts in respect of such insurance received
from each insurance carrier, and such insurance will not be cancelied, changed or not
renewed until the expiration of at least 45 (forty five) days after written notice of such
cancellation, change of non-renewal has been received by NHAL

Remedy on Failure to Insure: If the Concessionaire shall fail to effect and keep in force
the insurance for which it is responsible pursuant hereto, NHAL shall have the option to
keep in force any such insurance, and pay such premia and recover the costs thereof from
the Concessionaire, or for the purposes of computation of payments to the Concessionaire
pursuant to Article XXIX treat the insurance cover i.c. the maximum sums which such
insurance was providing for had it been in force and effect as being deemed to have been

received by the Congessionaire.

Waiver of Subrogation: All insurance policies supplied by the Concessionaire shalt
include-a waiver of any right of subrogation of the insurers thereunder against, mter alia,
NHAL and its assigns, subsidiaries, affiliates, employees, insurers and underwriters and
of any right of the insurers of any set-off or counterclaim or any other deduction, whether
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... by attachment or otherw:se, in respect of any liability of any such person insured under
any such policy.

7276  Concessionaire Waiver: The Concessionaire hereby further releases, assigns and v.'raives
any and all rights of recovery against, inter alia, the NHAJ, and its affiliates, subsidiaries,
employees, successors, permitted assigns, insurers and underwriters, which the

. Concessionaire may otherwise have or acquire in or from or in any way connected with
any loss covered by policies of insurance maintained or required o be maintained by the
. Concessionaire pursuant to this Agreement (other than third party liability insurance

policies) or because of deductible clauses in or inadequacy of limits of any such policies
of insurance.

KA XS RRRE

27.7 . Application of Insurance Proceeds: The proceeds from all insurance claims, except [ife
and injury, shall be paid to the Concessionaire by credit o the Escrow Account (unless
otherwise required by the Financing Documents) who shall, subject to its obligations
under the Financing Documents, and notwithstanding anything contained in Article
XXV, apply such proceeds for any necessary repair, reconstruction, reinstatement,
replacement, improvement, delivery or instalfation of the Project Section.

-

XXVIIL ACCOUNTS AND AUDIT - S ]

28.1  The Concessionaire shall maintain full accounts of all Fees including Realisable Fees and
" other revenues derived/collected by it from and on account of use of the Project Section
and of O&M Expenses and other costs paid out of the Project Escrow Account and shall
provide copies of the said accounts duly audited and certified by the Concessionaire’s
Statutory Auditors within 120 (one hundred twenty) days of the close of each Accounting

Year to which they pertain, during the subsistence of this Agreement. Such audited
accounts shall form the basis of various payments by either Party under this Agresment.

The Concessionaire shall also fumish, within one week of its publicaticn, a certified copy

of the auditcd accounts and anaual report published by the Company under the
Applicable Laws.

30 [ 4F D AV ¥ oF

282  The Concessionaire shall appoint and have during the subsistence of this Agreement as
its Statutory Auditors a firm of Chartered Accountants duly licensed to practice in India
out of the mutuzlly agreed list of 10 (ten) independent and reputable firms of Chartered
Accountants in India (the “List of Chartered Accountants™). The criteria for preparing
the List of Chartered Accountants are set forth in Schedule “T”. Subject to 2 30 days
notice to NHAI and the replacement Statutory Auditors being appointed from the List of
Chartered Accountants, the Concessionaire may terminate the appointment of any
Statutory Auditor appointed in accordance with this Article. The fees and cxpcnscs of the
Statutory Auditors shall be borne by the Concessionaire.

283  On or before the fifteenth day of April each Year, the Concessionaire shall provide for
" the preceding Accounting Year a statement duly audited by its Statutory Auditors giving
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‘..., Summarised vehicle/user wise information on (7) the traffic count for each cateGOHy of

284

vehicles using the Project Section and liable for payment of Fees therefore, and (ii) Fees

- charged and the amount of Fees received, Realizable Fees and other revenues derived

from the Project Section and such other information as NHAI may reasonably require.

Notwithstanding anything to the contrary contained in thls Agreement, NHAI shall have

- the right but not the obligation to appoint at its cost another {irm of chartered dccountants

from the List of Chartered Accountants {the “Additional Auditor”) to audit and verify all

- those matters, expense, costs, realisations-and things which the Statutory Auditors of the

28.5

286

Concessionaire, are required to do, undertake or certify pursuant to this Agreement.

Where a Grant has been provided, NHAI shall have the right to appoint for the duration
of the Construction Period as Concurrent Auditor a firm of Chartered Accountants from
the List of Chartered Accountants (the “Concurrent Auditor™) who shall undertake
concurrent audit of the Concessionaire during the Construction Period. The charges and
expenses of such Concurrent Auditor shall be bome by the NHAIL After such
Construction Period, NHAI may at its option have concurrent audit done at such time and
for such period as NHAI may deem appropriate at its cost and expenses.

- In the event of their being any difference between the finding of the Additional Auditor
or the Concurrent Auditor, as the case may be, and the certification provided by the
Statutory Auditors of the Concessionaire, such Auditors shall meet to resolve such
- differences and if they are unable to resolve the same such disputed certification shall be
resolved by recourse to the Dispute Resolution Procedure. \

I,
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- CHAPTER - VI
FORCE MAJEURE
XXIX. FORCE MAJEURE
29.1 Force Majeﬁc Event: As used in this Agreement, a Force Majeure Event shall mean

_occurrence in India of any or all of Non Political Event, Indirect Political Event and/or

Political Event as defined in Clauses 29.2,-29.3, and 2.4 respectively hereinafter which
prevent the Party claiming Force Majeure (the “Affected Party”) from performing its
obligations under this Agreement and which act or event is (i) beyond the reasonable
control and not arising out of the fault of the Affected Party, (u) the Affected Parly has
been unable to overcome such act or event by the exercise of due diligence and
reasonable efforts, skill and care, including through expenditure of rcasonablc sums of
money and (jii) has a Material Adverse Effect on the Project.

Non Political Force Majeure Evcnts: For purposes of Clanse 29.1 Non-Political Events
shall mean one or more of the following acts or events:

¢ acts of God or events beyond the reasonable control of the Affected Party which |

could not reasonably have been expected to occur, exceptionally adverse weather

conditions, lightning, earthquake, cyclone, flood, volcanic eruption or fire (to the '

extent originating from a source extemal to the Site or beyond design
specifications for the Construction Works) or landslide;

(D) radioactive contamination or ioniz:ing radiation;

(i) strikes or boycotts (other than those involving the Concessionaire, Contractors or
their respective employees/ representatives or attributable to any act or omission
of any of them) interrupting supplies and services to the Project Section for a
period exceeding a continuous period of 7 (seven) days, and not being an
Indirect Indian Political Event set forth in Clause 29.3 hereof;

(ivy  any failure or delay of a Contractor but only to the extent caused by another Non-
Political Event and which does not result in any offsetting compensation being
payable to the Concessionaire by or on behalf of such Contractor;

(V) Any judgement or order of any court of competent jurisdiction or statutory
authority in India made against the Concessionaire in any proceedings for
reasons other than failure of the Concessionaire to comply with any Applicable
"Law or Applicable Permits or on account of breach thereof, or of any contract, or
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enforcement of this Agreement or exercise of any of its rights under this
Agreement by NHAI; or

(i)  Any event or circumstance of 2 nature analogous fo any of the foregoing.

29.3 Indirect Political Force Majeure Events: For purposes of Clause 29.1, Indirect Political
- Event shall mean one or more of the following acts or events:

T

..(i) an act of war (whether declared or undeclared), invasion, armed conflict or act of
' foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action,
civil commotion or politically motivated sabotage which prevents collection of
Fees by the Concessionaire for a period exceeding a continuous period of 7

{seven) days; '

(i) ' industry wide or state wide or India wide strikes or industriel action which
prevent collection of Fees by the Concessionaire for a period exceeding a
continuous pericd of 7 (seven) days; or

(i)  any public agitation which prevents collection of Fees by the Concessionaire for
a period exceeding a continuous period of 7 (seven).

29.4  Political Force Majeure Events: For purposes of Clause 29.1, Political Event shall mean
one or more of the following acts or events by or on account GOI, NHAI, GOH or any
other Governmental Agency:

(i) Change in Law, only when_provisioﬁs of Article XXXVI cannot be applied;

(i) | expropriation or compulsory acquisition by any Governmental Agency of any
Project Assets or rights of the Concessionaire or of the Contractors; or

i)  unlawful or unauthorised or without jurisdiction revocation of; or refusal to
renew or grant without valid cause any consent or approval required by the
Concessionaire or any of the Contractors to perform their respective obligations
under the Project Agreements (other than & consent the obtaining of which is
Condition Precedent) provided that such delay, modification, denial, refusal cr
revocation did not result from the Concessionaire’s or any Contractor’s inability
or failure to comply with any condition relating to grant, maintenance or renewal
of such consents or permits. ' '

29.5 Effect of Force Majeure Event before Financial Close: Upon the occurrence of any Force
Majeure Event prior to Financial Close as set forth in Article XXIi, the following shall
apply:
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. {a)
(b)

(c)

There shall be no Termination except as provided in Clause 29.8; L

The date for achieving Financial Close shall be extended by the period for which
such Force Majeure event shall subsist: and

The Parties shall bear their respective costs and no Party shall be required to pay
to the other Party any costs arisin g out of suck Force Majeure Event.

29.6  Effect of Force Majeure Event afier Financial Close: Upon occurrence of any Forlcc
Majeure Event after Financial Close, the following shall apply: -

@

®)

(@

(d)

There shall be no Termination of this Agreement except as provided in Clause
29.8;

W}if;rc the Force Majeure Event occurs before COD, the dates set forth in the
Project Completion Schedule, and the Concession Period shall be extended by
the period for which such Force Majeure Event shall subsist;

Where a Force Majeure Event occurs afier COD, the Concessionaire shall
continue to make all reasonable efforts to colect Fees, but if he is unable to
collect Fees during the subsistence of such Force Majeure Event, the Concession
Period shall be extended by the period for which collection of Fees remains
suspended on account thereof: and

Costs arising out of or concerning such Force Majeure Event shall be borne in
accordance with the provisions of Clause 29.7.

29.7  Allocation of costs during subsistence of Force Majeure: Subject to the provisions of
clause 29.6, upon occurrence of a Force Majeure Event after Financial Close, the costs
arising out of such event shall be allocated as follows:

(a)

)

When the Force Majeure Event is 2 Non Political Event, the Parties shall bear
their respective costs and neither Party shall be required to pay to the other Party
any costs arising out of any such Force Majeure Event;

Where the Force Majeure Event is an Indirect Political Event, the costs
attributable to such Force Majeurs Event and directly relating to the Project (the
“Force Majeure Costs™) shall be borne by the Concessionaire to the extent of the
Insurance Claims, and to the extent such Force Majeure Costs exceed the
Insurance Claims , one half of the same to the extent actually incurred and duly
certified by the statutory Auditors of Concessionaire shall be reimbursed by

"NHAI to the Concessionaire in one lump sum or paid in three equal annual

instaliments with interest @ SBI PLR plus two percent; and
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(©) Where the Force Majeure Event is a Political Event, the Force Majeure Costs to
the extent actually incurred and certified by the Statutory Auditors of
Concessionaire shall be reimbursed by NHAI to the Concessionaire iri one [ump

. sum or paid in three equal annual installments with interest @ SBI PLR plus two
percent, provided that no Force Majeure Costs shall be payable by NHAI if thc
.Concession Period is increased under Clause 29. 6. . .

_For avoidance of doubt, Force Majeure Costs shali not include loss of Fee revenues or

any debt repayment obligations but shall include interest payments on such debt, O&M

Expenses and all other costs directly attributable to the Force Majeure Event.

Termination Notice: If 2 Force Majeure Event subsists for a period of 180 (one hundred
eighty) days or more within a continuous period of 365 (thrée hundred sixty five) days,

either Party may in its sole discretion terminate this Agreement by giving 30 (thirty) days
Termination Notice in writing to the other Party without being liable in any manner

whatsoever, save as provided in Clause 29.9.

Termination Payment for Force Majeure Events: Upon Termination of this Agreement
pursuant to Clause 29.8, Termination Payment to the Concessionaite shall be made in

accordance with the following:

g

(a) If the Termination is on account of a Non Political Event, the Concessionaire

shall be entitled to reccive from NHAI by way of Termination Payment an
amount equal to 90% of the Debt Due and the entire Subordinated Debt less due
insurance claims, if any. Provided that in the event some insurance claims are
not admitted, then 90% of such clalms shall qualify for bcmg included. in the
computation of Debt Due.

(b) If the Termination is on account of an Indirect Political Eveni, the
Concessionaire shail be entitled to receive from NHAI by way of Termination

Payment an amount equal to:

{i} the total Debt Due, less due insurance claims, if 2ny. Provided, however,

that if all or any of the insurance claims are not admitted and paid, then -

80% (eighty per cent) of such unpaid claims shall qualify for being
included in the computation of Debt Due, plus

(i) the outstanding Subordinated Debt, pius

(iii)  110% (one hundred ten per cent) of the Equity (subscribed in cash and
actually spent on the Project but excluding the amount of Equity Support

referred to in Article XXIII) if such Termination oeccurs at any time -
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29.11

29.12

during three years commencing from the Appointed Date and for each
successive years thereafter, such amount shall be adjusted every year to
fully reflect the changes in WPI during such year, and the adjusted
amount so arrived at shall be rednced every year by 7.5% (seven and baif
per cent) per annum.

5

- (¢)  If the Termination of this Agreement is on account of a Political Evcnt,l'the

Concessionaire shall be entitled to receive from NHAI by way of Tcn'nmatlon
Payment an amount equal to:

(i)  thetotal Debt Due, plus

(ii) 120% (one hundred twenty per cent) of the Subordinated Debt plus

{iii) 150% (one hundred fifty per cent) of the Equity (subscribed in’cash and
actually spent on the project but excluding the amount of Equity Support
referred to in Article XXIIT) fnc if such Termination occurs at any time
during three vears commencing from the Appomted Date and for each
successive year thereafier, such amount shall be adjusted every year to
fully reflect the changes in WPI during such year, and the adjusted

amount so arrived at shall be reduced every year by 7.5% (seven and half

per cent) per annum.

.29.10 Dispute Resclution: In the event that the Parties are unable to agree in good faith about

the occurrence or existence of a Force Majeure Event, such dispute shall be finally settied

- in accordance with the Dispute Resolution Procedure, provided however that the burden

of proof as to the occurrence or existence of such Force Majenre Event shall be upon the
Party claiming relief and/or excuse on account of such Force Majeure Event.

Liability for other losses, damages etc: Save and except as expressly provided in this
Article XX1IX, neither Party hereto shall be liable in any manner whatsoever to the other
Party in respect of any loss, damage, cost, expense, claims, demands and proceedings
relating to or arising out of occurrence or existence of any Force Majeure Event or
exercise of any right pursuant to this Article XXIX.

Duty to Report: The Affected Party shall discharge the following obligations in relation
to reporting the occurrence of a Force Majeure Event to the other Party:

~ (a) The Affected Party shall not claim any relief for or in respect of a Force Majeure

Event unless it shall have notified the other Party in writing of the cccurrence of
-the Force Majeure Event as soon as reasonably practicable, and in any event
within 7 (seven) days after the Affected Party knew, or ought reasonably to have
known, of its occurrence and the probable material effect that the Force Majeure

6 8 ¢ & $- A= STOTHOTITETITE 30703098 98- 8
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Event is likely to have on the performance of its obligations under this

Agreement.

(b)  Any notice pursuant to this Clause 29.12 shall include full particulars of:

® the nature and. extent of each Force Majeure Event which is the subject
. of any claim for relief under this Article XXIX with evidence in support

thereof;

(i) the estimated duration and the effect or probable effect which such Force
Majeure Event is having or will have on the Affected Party s
performance of its obligations under this Agreement,

(ii) the measures which the Affected Party is taking or proposes to take, to
alleviate the impact of such Force Majeure Event; and

@iv) any other information relevant to the Affected Party’s claim.

{(c) For so long as the Affected Party contiriues to claim to be affected by such Force

Majeure Event, it shall provide the other Party with regular (and not Jess than
weekly) written reports containing information as required by this Clause 29.12,
and such other information as the other Party may reasonably request the

Affected Party to provide.

|

"

|

D

v

:

! 29.13 Excuse from performance of obligations: If the Affected Party is rendered wholly or

! partially unable to perform its obligations under this Agreement because of a Force

» Majeure Event, it shall be excused from performance of such cf its obligations to the
extent it is unable to perform on account of such Force Majeure Event provided that:

» .

B

P

1

i.:

A

"{a) The suspension of performance shall be of no greater scope and of no longer
duration than is reasonably required by the Force Majeure Event;

(t)°  The Affected Party shall make all reasonable efforts to mitigate or limit damage
to the other Party arising out of or as a resuit of the existence or occurrence of

such Force Majeure Event and to cure the same with duc diligence, and

(¢)  When the Affected Party is able to resume performance of its obligations under
this Agreement, it shall give to the other Party written notice to that effect and
shall promptly resume performance of its obligations hereunder.
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CHAPTER - VII
SUSPENSION AND TERMINATION

XXX. MATERIAL BREACH AND SUSPENSION

30.1

30.2

303

304

311

If the Concessionaire shall be in Mzterial Breach of this Agreement NHAL shdll be
entitled in its sole discretion and without prejudice to its other rights and remedies under
this Agreement including its right of Termination hereunder, to (i) suspend ali or any of
the rights of the Concessionaire under this Agrecment including the Concessionaire’s

. right to collect and appropriate all Fees and other revenues from the Project Section, and

(ii) exercise the rights of the Concessionaire under this Agreement itself or authorise any
other person to exercise the same during such suspension. Such suspension by NHAI
shall be by a communication in writing to the Concessionaire and shall be effective
forthwith upon the issue thereof to the Concessionaire. Any Fees or revenues collected by
or on behalf of NHAI during such suspension shall be deposited in the Escrow Account
to the exclusion of the Concessionaire. Frovided, however, that the period of such
suspension under this Article XXX shall not exceed 120 (one hundred twenty) days.

Subject to clause 30.1, NHAI shall have the right to utilise the proceeds of Fees and other
revenues for meeting the costs incurred by NHAI to remedy and rectify the cause of such
suspension and for defraying the O&M Expenses during such suspension period. '
Provided, however, that if the Concessionaire is making diligent efforts to remedy and
rectify such cause, then NHAI shall allow the Concessionaire reasonable time and
opportunity for such remedy or rectification. '

The suspension of the rights of the Concessionaire by NHAI pursuant to Clause 30.1
above shall be revoked by NHAI forihwith upon the Concessionaire having remedied the
Materia! Breach during such suspension period o the satisfaction of NHAI unless in the
meantime this Agreement has been terminated by NHAI in accordance with Article
XXXIL.

At any time during the period of suspension under this Ariicle XXX, the Concessionaire
may in writing notify to NHAI that it does not intend to cure the breach or defauit that
had caused such suspension. Within 7 (seven) days of receipt of such notice, NHAI shall
terminate this Agreement as if 2 Material Breach of this Agreement had occurred on
account of a Concessionaire Event of Default.

. COMPENSATION FOR BREACH OF AGREEMENT

In the event of Concessionaire being in material defanlt of this Agreement and such
default is cured before Termination, the Concessionaire shail pay to NHAI as

Panipat Project

Page 68




Brwwwu-wufw-awww.ww T O YD PPEPCPEPLP Y- O P G O @ W w |

31.2

PNV it T LN st e = wbege ol -

compensation, all direct additional costs suffered or incurred by NHAI arising out of such
material default by the Concessionaire, in one lumpsum within 30 (thirty) days of
receiving the demand or at the Concessionaire’s option in 3 (three) equal semi-annual
installments with interest @ SBI PLR plus 2% (two per cent).

In the event of NHAI being in material default of this Agreement and such default is

"~ cured Before Termination, NHAI shall pay to the Concessionaire as compensation, all

direct additional costs suffered or incurred by the Concessionzire arising out of such
material defauit by NHAL in one 1unipsum within 30 (thirty) days of receiving the
demand or at NHAI's option in 3 (thmc) equal scml-mmual installments with interest @
SBI PLR plus 2% (two per cent)

XXXIJ.TERMINATION

32.1 Termination for the Concessionaire Event of Default.

32.1.1 Concessionaire Event of Default

The following events shall constitute an event of default by the Concessionaire (a
“Concessionaire Event of Default”} unless such Concessionaire Event of Default has

occurred as a result of NHAI Event of Default or 2 Force Majeure Event;

(N The Concessionaire fails to achieve Financial Close in accordance with the
provisions of Article XXII;

2) The Concessionaire fails to achieve any Project milestone other than Scheduled
Project Completion Date within the period set forth in Schedule *H’ and fails to
cure such default within a period of 180 (one hundred and eighty} days from the
date of its occurrence.

(3) The Concessionaire .is in Material Breach of this Agreement;

(4) The Concessionaire commits default in complying with any of the terms and
conditions of this Agreement, save and except those defaults in respect of which
Cure Period has been expressly provided in this Agreement and fails to remedy
or rectify the same within the period provided in a notice in this behalf from
NHAI which shall:

(1) _ require the Concessionaire to remedy the breach or breaches referred to
in such notice within 1 (one) month (or such longer period as may be agreed by
the NHALI at its absolute discretion); or
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(i)  permit the Concessionaire to put forward within 15 days of such notice 2
reasonable programme for the remedying of the breach or breaches, such
programme to specify in reasonable detail the manner in which such breach or
breaches is or are proposed to be remedied and the latest date by which it is
proposed that such breach or all such breaches shall be remedied.

-(5) The Concessionaire creates any Encumbrance, charges or lien in favour of any
person save and except as otherwise expressly permitted under Clause 35.2;

6 The shareholding of the Consortium Members (sole applicant, if applicable) falls
below the minimum prescribed under Clause 11.1- (xiii) and the Concessionaire
does not suo moto cure such default within 90 (ninety) days of its: cccurence;

-

N The transfer, pursuant to law of either (a) the rights and/or obligations of the
Concessionairs under any of the Project Agrccmpﬁls, or (b) all or material part of
the assets or undertaking of the Concessionaire except where such transfer in the
reasonable opinion of NHAI does not affect the ability of the Concessicnaire to
perform, and the Concessionaire has the finencial and technical capability to
perform, its material obligations under the Project Agreements;

(8) A resolution is passed by the shareholders of the Concessionaire for the voluntary
winding up of the Concessionaire;

®) The Concessionaire is adjudged bankrupt or insolvent or if a trustee or receiver is
appointed for the Concessionaire or for any of its property that has a matenal
beering on the Project;

R aTAT LT L At At At e AU R B N B B

(10)  Any petition for winding up of the Concessionaire is admitted by a court of
competent jurisdiction or the Concessionaire is ordered to be wound up by Court
except for the purpose of amalgamation or reconstruction provided that, as part
of such amalgamation or reconstruction, the property, assets and undertaking of
the Concessionaire are transferred to the amalgamated or reconstructed entity and
that the amalgamated or reconstructed entity has unconditionally assumed the
obligations. of the Concessionaire under this Agreement and the Project
Agreements, and provided that:

Y

1
L4

@) the amalgamated or reconstructed entity has the technical capability and
operating experience necessary for the performance of its obligations under this
Agreement and the Project Agreements;
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32.1.2

(11)

(i2)

(13)

(14

(1)

(16)

)

(i)  the amalgamated or reconstructed entity has the finencial standing to.
perform its obligetions under this Agreement and the Project Agreements and has
a credit worthiness at least as good as that of the Concessionaire as at the

Financial Close; and

(iii) _ each of the Project Aércéments remains in fuil force and effect;
The Concessionaire is in Material Breach of any of the Project Agreements;

An event of default of the Concessionaire under any of the Financing Documents
has occurred or any of the Senior Lenders has recalled its loan under any of the
Financing Documents; C

The Concessionaire zbandons the operations of the Project Section for more than
15 (fifieen) consecutive days without the prior consent of NHAL, provided that
the Concessionaire shall be deemed not to have abandoned such operation if such
abandonment was (i) as & result of Force Majeure Event and is only for the
period such Force Majeure is continuing, or (if) is on account of a breach of its
oblipations by NHAL

The Concessionaire repudiates this Agreement or otherwise evidences an
intention not to be bound by this Agreement;

The Concessionaire suffers an execution being levied on any of its assets/
equipment causing a Material Adverse Effect on the Project and allows it to be
continued for a period of 15 (fifteen) days;

The Concessionaire has delayed any payment that has fallen due under this
Agreement if such delay exceeds 90 (ninety) days; or

The Concessionaire is in breach of its obligation to repay the Revenue Shortfall
Loans in accordance this Agreement.

Save and except as otherwise provided in Clause 32.2, and without prejudice to any other
right or remedy which NHAI may have in respect thereof under this Agreement, upon the
occurrence of any breach or default by the Concessionaire under this Agreement
including any Concessionaire Event of Default, NHAI shall be entitled to terminate this
Agreement by a communication in writing (the “Termination Notice”) to the
Concessionaire if the Concessionaire has failed to cure such breach cr default within the
period provided for the same in this ‘Agrecmenlt provided that before issuing the

U'U'u-"k-.z'u'\..-"\..,-uww TewTew'vwsw
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* . Termination Notice, NHAI shall by a notice in writing inform the Ccreessionaire of its
* inteption to issue the Termination Notice (the “Preliminary Notice™ and gramt 15
{fifteen) days time to the Concessionaire to make its representation, i{ any, against such
. intended Termination Notice and shall after the expiry of said 15 (fifteen) day period
- whether or not jt is in receipt of such representahon, in its sole discretion issue the
Te:mmamn Notice, :

32.13

322

323

"y
1]

Subject to Clause 32.2, the following shall apply in respect of cure of any of thc defaults
and/or breaches of this Agreement.

6] The Cure Period shall commence from the date on which 2 notice in wﬁting is

delivered by NHAI to the Concessxonalrc asking the latter to cure, thc breach or. -

dcfault spocd' ied in such notice.
(ii) The Cure Period provided in this Agreement shall not relieve the Concessipnaire
from liability for Damages caused by its breach or default;

(iii) The Cure Period shall not in any way be extended by any period of suspension
under this Agreement;

(iv)  Ifthe cure of any breach by the Concessionaire requires any reasonable action by
Concessionaire that must be approved by NHAI or the Independent Consultant
hereunder the applicable Cure Period (and any liability of the Concessionaire for
damages incurred) shall be extended by the perod taken by NHAI or the
Independent Consultant to accord their required approval.

Notwithstanding anything to the centrary contained in this Agreement, in the event of the
Concessionaire being in default under any of the provisions hereof expressly providing
for Termination under or in accordance with this Clause 32.2, NHAI shall be entitled to
terminate this Agreement forthwith by issuing 2 Termination Notice to the
Concessionaire and upon issue of such Termination Notice by NHAI this Agreement
shall stand terminated forthwith. Provided, however, that prior to such Termination,
NHALI shal] by notice grant to the Concessionaire a Cure Period of one month for curing
the relevant breach or default of the provisions of this Agreement.

Upon Termination by NHAI on account of occurrence of Concessionaire Event of
Default during the Operations Period, the NHAI shall pay to the Concessionaire by way
of Termination Payment an amount equal to 90% (ninety per cent) of the Debt Due less
insurance claims, if any, provided, however, that if all or any of the insurance claims are
not admitted and paid, then 80% (cighty per cent) of such unpaid claims shall qualify for
being included in the computation of Debt Due.

L p
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\3241 TheTConcessmnauc may aﬂcr giving 90 (mnety) days notice in writing to NHAI
- terminate thls Agreement upon the occurrence and continuation of any of the following
events (each 2 “NHAI Event of Default”), unless any such NHAI Event of Default has

- oécurred as a restlt of Concessionaire Event of Default or due to a Force Majeure Event.

(.1)' '_" “NHAI is in breach of this Agréement and such breach has a Material Adverse
Effect on the Concessionaire and NHAI has failed to cure such breach or take
effective steps for curing such breach within 90 (ninety) days of receipt of notice
in this behalf from the Comess:onmrc,

(2) NHAI repudiates this Agreement or otherwise evidences an 1n'evocablc intention
not to be bound by this Agreement;

{3) Gol or GOH or any Governmental Agency have by an act of commission or
omission created circumstances that have a Material Adverse Effect on the

performance of its obligations by the Concessionaire and have failed to cure the
same within 90 (ninety) days of rcoclpt of notice by NHAI in this behalf from the

‘Concessionaire;

_,.f; (4)  NHAI has delayed any payment that has fallen due under this Agreement if such
delay exceeds 90 (ninety) days.

3_1.4.2 Upon Termination by the Concessionaire on account of an NHAL Event of Default, the
Concessionaire shall be entitled to receive from NHAI by way of Termination Payment a

sum =qual to:
(i) the total Debt Due, plus
()  120% (one hundred twenty percent Jthe total Subordinated Debt, plus

(i)  150% (one hundred fifty per cent) of the Equity (subscribed in cash and actually
spent on the Project but excluding the amount of Equity Support referred to in
Article XXiII) if such Termination occurs at any time during three years
commencing from the Appointed Date and for each successive year thereafter,
such amount shall be adjusted every year to fully refiect the changes in WPI
during such year and the adjusted amount so arrived at shall be reduced every
year by 7.5% (seven and a half per cent) per annum.

32.5Upon Termination of this Agreement for any reason whatsoever, NHAI shali:

{i) take possession and control of Project Scctilbn forthwith;

;
G

e

[ g | |

LAy L
Panipat Project Page 73yw... NG
.. P it 4 L

. IR PR
at - F
T 5
S Y\‘-"
S M
-
1 4 ,|‘\

l_"l!too_...oooocoQQQ-Q'QQQ_Q‘oo”.co0..-..’-*‘



32,6

2.7

328

(ii) take possession and control forthwith of any materials, construction plant,
implements, stores etc. on or about the Site;

(i)  restrain the Concessionaire end any person claiming through or under the
Concéssionaire from entering upon the Site or any part of the Project Section;
and/or '

- (iv)-  succeed upon election by NHA! without the necessity of any further action by the
Concessionaire, to the interests of the Concessionaire under such of the Project
Agreement as NHAT may in its discretion deem appropriate and shail upon such
election be required to compensate such contractors only for compensation
accruing and becoming due and payable to them under the terms of their
respective Project Agreements-from and after the date NHAI elects to succeed to
the interests of the Concessionaire as aforesaid. All sums claimed by such
Contractors as being due and owing for work and services performed or accruing
on account of any act, omission or event prior to such date shall coustitute debt
between the Concessionaire and such Contractors and NHAI shal! in no way or
manner be liable or responsible for such sums.

Termination Payments: The Termination Payment pursvant to this Agreement shall
become due and payable to the Concessionaire by NHA! within thirty days of a demand
being made by the Concessionaire with the néccssa.w particulars duly certified by the
Statutory Auditors. If NHAI fails to disburse the full Termination Payment within 30
(thirty) days, the amount remaining unpaid shall te disbursed along with interest @ SBI
PLR plus two per cent for the period of d;:lay on such amount.

Mode of Payment: Payment of compensation of costs by NHAI pursuant to this Article
XXXII shall be made by way of credit to the Escrow Account and such payment shall
constitute valid discharge of NHAI’s obligations for Termination Payment hereunder.

Notwithstanding anything to the contrary contained in this Agreement, any.Tcrmination
pursuant to the provisions of this Agreement shall be without prejudice to accrued rights
of either Party including its right to claim and recover money damages and other rights
and remedies which it may have in law or contract. All rights and obligations of either
Party under this Agreement, including without limitation Termination Payments and
Divestment procedures, shall survive the Termination of this Agreement to the extent such
survival is necessary for giving effect to such rights and obligations.
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DIVESTMENT OF RIGHTS AND INTERESTS

33.1 Upon Termination of this Agreement, the Concessionaire shall comply with the following:

notify to NHAT forthwith the location and particulars of all Project Assc.'fs,

" deliver forthwith actual or constructive possession of the Project Section frcc and

clear of all Encumbrances and execute such deeds, writings and documents as
may be required by the NHAI for fully and effectively divesting the .
Concessionaire of all of the rights, title and interest of the Concessionaire in the
Project Section and conveying the Project Section free of any chargc or cost to

NHAL and
comply with the Divestment Requirements set out in Ciausc 332

Upon Termination of this Agreement except in case of Non Political Force Ma_;cure,
where divestment requirements shall be mutually agreed, the Concessionaire shall
comply and conform to the following chslment Requirements in respect of the Project

all Project Assets including'the road, pavement, structure and equipment shall
have been renewed and cured of all defects and deficiencies as necessary so that

“the Project Section is compliant with the Specifications and Standards set forth in

this Agreement;

all sections of each traffic lane (the “Carriageway”) of the Project Section shall
have a roughness index of not more than 2500 mm per km and shall be free from

defects in accordance with O&M requirements;

all lamps shall be in working condition;

the Concessionaire delivers relevant records and reports pertaining to the Project
Section and its design, engineering, .construction, operation, and maintenance
including all operation and maintenance records and programmes and manuals
pertzining thereto and complete as built Drawings on the Divestment Date;

the Concessionaire executes such deeds of conveyance, documents and other
writings as the NHAI may reasonably require to convey, divest and assign all the
rights, title and interest of the Concessionaire in the Project Section free from all
Encumbrances absolutely and free of any charge or tax unto the NHATI or its
Nominee; and
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333

334

33.5

.(vi}.  the Concessionaire complies with all other requirements as may be prescribed

-under Applicable Laws to complete the divestment and assignment of all the
rights, title and interest of the Concessionaire in the Project Section free ffom ali

Encumbrances absolutely and free of any charge or tax to NHAT or its nominee.

Not earlier than 3 (three) months before the expiry of the Concession Period but not later

than 30 (thirty) days before such expiry, or in the event of earlier Termination of this
Agreement, immediately upon but not later than 15 {fifteen) days from the date of issue

“of Termination Natice, the Independent Consultant shail vérify, in the preésence of a

representative of the Concessionaire, compliance by the Concessionaire with the

Divestment Requirements set forth in Clause 332 in relation to the Project Section and, if -

required, cause appropriate tests to be carried out at the Concessionaire’s cost for
determining the compliance therewith. If any shortcomings in the Divestment
Requirements are found by ecither Party, it shall notify the other of the same and the

Concessionaire shall rectify the same at its cost. The provisions of Article X000V shall

apply mutatis mutandis in relation to repair or curing of defects under this Article
XXXTIIL

Upon the Concessionaire conforming to all Divestment Requirements and handing over
actual or constructive possession of the Project Section to NHAI or a person nominated
by NHAI in this regard, NHAI shall issue a certificate snbstantially in the form set forth
in Schedule *V’ (the “Vesting Certificate”) which will have the effect of constituting
evidence of divestment of all rights, title and licn in the Project Section by the
Concessionaire and their vesting in NHAT pursuant hereto. ‘Issue of the Vesting
Certificate shall not be unreasonably withheld by NHAIL The divestment of ail rights,
title and lien in the Project Section shall be deemed to be complete on the date when all
the Divestment Requirements have been fulfilled or the Vesting Certificate has been
issued, whichever is carlier, it being expressly agreed that any defect or deficiency in any
Divestment Requirement shall not in any manner be construed or interpreted as
restricting the exercise of any rights by NHAI or its nominee on or in respect of the
Project Section on the footing as if all Divestment Requirements have been complied
with by the Concessionaire.

Notwithstanding anything to the contrary contained in this Agreement, any Termination
Payments made by NHATI into the Escrow Account shall ot be withdrawn therefrom for
any purpose whatsoever until the Vesting Certificate has been issued by NHAI under this
Article. Provided, however, that the aforesaid restriction shall not apply to withdrawals
from the Escrow Account in favour of the Senior Lenders to the extent of Debt Due.
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34.1

34.2

34.3

344

34.5

346

34.7

34.8
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CHAPTER - VIII
MISCELLANEOUS

' XXXIV.  DEFECTS LIABILITY

Not less than 30 months nor more than 36 months prior to the expiry of the Concession
Périod, the Concessionaire and the Independent Consultant shall conduct'a joint
inspection (the “Initial Inspection”) of the Project Section and atl Projoct Facnitics.

Within 90 days after the completion of the Initial Inspection, the Concessionaire shall
provide to the Independent Consultant a report on the condition of the Project Section and
the Project Facilities and a notice settmg out the Concessionaire’s prop_osa]s as to the
renewal works required to comply with the Divestment Requirements.

The Independent Consultant may, within 90 days after receipt of the notice from the
Concessionaire in accordance with Clause 34.2, by notice to the Concessionaire object to
the proposals giving details of the grounds for such objection and shall give the
Independent Consuitant's proposals in respect of the renewal works.

I no agreement is reached between the Concessionaire and the Indcpcndent Consuitant
within 30 days of receipt of such notice, then cither the Concessionaire or the

Independent Consultant may refer the matter to the Disputes Resolution Procedure.

Upon agreement or determination in accordance with the Disputes Resolution Procedure,

the Concessionaire shall carry out the renewal works at its own cost.

Not less than 9 months nor more than 12 months prior to the expiry of the Concession
Period, the Concessionaire and the Independent Consultant shall conduct a joint
inspection (the “Second Inspection”) of all elements of the Project Section and Project
Facilities (whether or not the Renewal Works have been carried out).

Within 30 days after the completion of the Second Inspection, the Concessionaire shall
provide to the Independent Consultant a report on the condition of the Project Section and
Project Facilities and a notice setting out any revisions or additions to the renewal works
required in order to ensure compliance with the Divestment Requirements.

The Independent Consultant may, within'30 days after receipt of the notice from the
Concessionaire in accordance with Clause 34.7, by notice to the Concessionaire object to
the proposed revisions giving details of the grounds for such objection and shall give the
Independent Consultant proposals in respect of such matters.

Aor ol

Panipat Project

-t

—r
- e

! irvy }'

.ﬂ

l._.-._.._:.-.0.0...-....00..'...0‘-000"00006

o




N "’T‘U‘.’Wﬂ.‘ﬂ'“ﬁ”.‘ﬂ.“".‘l““‘“.ﬂ.‘p‘l’ﬂ’ “ 9% B » o o

]

34.9. If no agreement is reached “between the Conessionaire and the Independent Consultant
- within 30 days of recelpt of such notice, then cither the Concessionsire or the
‘Independent Consultant may ‘sefer the matt:r to the Dispute Resolution Pmcedurc

34.10 Upon agreement or determination in accordance with the Disputes Resolution Procedure,
the Concessionaire shall carry out the renewal works (2s so revised) at its own cost.

34.1_'1 From the date which is 2 years prior to the expiry of the Concession Period a sum equal
to the Fees realisable during the last two years of the Concession Pertod for a traffic.

- volume calculated at the rate of 10,000 (ten thousand) PCUs per day per year or a higher

sum estimated by the Independent Consultant for Renewal Works, shall notwithstanding
anything to the contrary contained in this Agreement, be retained in the Escrow Account
provided that if 2 Bank Guarantee of an equivalent sum in the form and content

acceptable to NHAI has been furnished by the Concessionaire to NHAI, no such ret.entton
shall be made.

3412 If following the Second Inspection, it is agreed or determined that no renewal works are
required, then within 14 days of such agreement, 50% of the sums retained in accordarnice
. with Clause 34.11 shall be released from the Escrow Account to the Concessionaire.

34.13 Within 14 days after the issue of the Vesting Certificate issucd in accordance with Article
' X3XIN the sums retained in accordance with Clause 34.11shall be released from the
Escrow Account to the Concessionaire.

XXXV.ASSIGNMENTS AND CHARGES

35.1 Subject to Clauses 35.3 and 35.4, this Agreement shall not be assigned by the
Concessionaire save and except with prior consent in writing of NHAI, which consent
NHAI shall be entitled to decline without assigning any reason whatsoever.

35.2  Subject to Clause 35.3, the Concessionaire shall neither create nor permit to subsist any
encumbrance over or otherwise transfer or dispose of all or any of its rights and benefits
under this Agreement or any Project Agreements to which Concessionaire is a party
except with prior consent in writing of NHAI, which consent NHAT shall be entitled to
decline without assigning any reason whatsoever.

353  Restraint set forth in Clauses 35.1 and 35.2 shell not apply to:

() liens arising by operation of law {or by an agreement evidencing the same) in the
_ordinary course of  business of  the Project Section;
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36.1

~

XXXVL CHANGE INLAW

i) Egr;ggges/p]edgeyhyppmpgaﬁqn of goods/assets other than Project Assets, ard

fhose covered by the Substitution Agreement and their related documents of title
. arising or created in the qrdinaly'oop:Sé of business-ef the Project Section and &s
security only for indebtedness to the Senior Lenders under the Financing
Documents and/or for working capital arrangements for the Project Section;

- (jii) . assignment of rights, title and interest to or in favour of the Lenders pursuant to

and in accordance with the Substitution Agreement in respect of financing by the
Senior Lenders under the Financing Documents for the Project; and

(iv)  liens or encumbrances required by any Applicable Law.

Senior Lenders may exercise the rights of step-in or substitution 2s provided in the
Substitution Agreemer:t to be entered into among the Concessionaire, NHAI and Senior
Lenders in the form set forth in Schedule U provided that the person substituting the
Concessionaire shall be deemed to be the Concessionaire under this Agreement and shall
enjoy all rights and be responsible for all obligations under this Agreement as if it were
the Concessionaire. Provided, however, that in the event of such step-in or substitution,
an additional Cure Period of 90 (ninety) days shall be provided by NHAI to enable the
Concessionaire to cure any breach or default subsisting on the day of such step-in or
substitution. Provided further that if the Senior Lenders step in to operate and manage the
Concession for a period not exceeding 90 (ninety) days, their liabilitjes shall be restricted
to the obligations relating to and arising during such 90 (ninety) days period.

Notwithst'anding anything to the contrary contained in this Agreement NHAI may assign

" any of its rights and benefits and/or obligations under this Agrecment pursuant to any

direction of GOI or by operation of law or in the course of its own business.

-

If as a result of Change in Law, the Concessionaire suffers an increase in costs or
reduction in net after tax return or other financial burden, the aggregate financial effect of
which exceeds Rs.10 million (Rupees ten million) in any Accounting Year, the
Concessionaire may notify NHAI and propose amendments to this Agrcemént SO as to
put the Concessionaire in the same financial position as it would have occupied had there
been no such Change in Law resulting in such cost increase, reduction in retumn or other.

financial burden as aforesaid. Upon notification by the Concessionaire as aforesaid, the -

Parties shall meet as soon as reasonably practicable, but no later than 30 (thirty) days and
cither agree on amendments to this Agreement or on aiternative arrangements to
implement the foregoing.
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.. Provided that if no agreement is reached as aforesaid by the Parties within 90 (ninety)
days of the meeting pursuant to this Clause 36.1, the Concessionaire may by notice in
writing require NHAI to pay an amount that would put the Concessionaire in the same
financial position it would have occupied had there been so such Change in Law resulting

in such cost increase, reduction in return or other financial burden as aforesaid. Such
notice shall be accompanied by necessary particulars duly certified by the Statutory

" " Auditors of the Concessionaire. NHAI shall make payment of such compensation within
15 (fifteen) days of receiving such notice or with interest @ SBI PLR if the payment

* thereof is delayed beyond such 15 (fifteen) days. If NHAI shall dispute the quantum of

such compensation claim of the Concessionaire, the same shall be finally settled in
accordance with the Dispute Resolution Procedure. '

36.2 Ifas a result of Change in Law, the Concessionaire enjoys a reduction in costs or increase
in net after tax return or other financial benefit, the aggregate financial effect of which
exceeds Rs.10 million (Rupees ten million) in any Accounting Year, NHAI may so notify
the Concessionaire and propose amendments to this Agreement so as to put the
Concessionaire in the same financial position as it would have occupied had there been so
such Change in Law resulting in such decreased cost, increase in return or other financial
benefit as aforesaid. Upon notification by the NHAI as afcresaid, the Parties shall meet
as soon as reasonably practicable but no later than 30 (thirty) days and either agree on
such amendments to this Agréement or on altemative arrangements to implement the
foregoing.

Provided that if no agreement is reached as aforesaid by the Parties within 90 (ninety)

. days of the meeting pursuant to this Clause 36.2, NHAI may by notice in writing require
the Concessionaire to pay an amount that would put the Concessionaire in the same
financial position it would have occupied had there been no such Change in Law
resulting in such decreased cost, increase in return or other financial benefit as aforesaid.
Such notice shall be accompanied by necessary particulars duly certified by the NHAI
Representative. The Concessionaire shall make such payment within 15 (fifteen) days of
receiving such notice or with interest @ SBI PLR if the payment is delayed beyond such
15 (fifteen) days. If the Concessionaire shall dispute such claim of NHAL the same shail
be finally settled in accordance with the Dispute Resolution Frocedure.,

363  Notwithstanding anything to the contrary contained in this Agreement, NHAI shall not be
liable to reimburse to the Concessionaire any sums on account of any Change in Taxes if
the same are recoverable from the users of the Project Section or if the aggregate
financial effect of such changes in any Accounting Year is less than or equal to Rs.10
million (Rupees ten million).
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- 37.1  General Indemnity

e G 0 op! e, et

XXXVIL LIABILITY AND INDEMNITY - T

)] The Concessionaire will indemnify, defend and hold NHAI harmless against any
and all proceedings, actions and, third party claims (other then 2 claim by NHAI
or GOI for loss, damage and expense of whatever kind and nature an;.mg out of
the design, engineering, construction, procurement, Operation and Maintenance
of the Project Section or arising out of a breach by Concessionaire’ of any-of its
obligations under this Agroémcnt except to the extent that any such claim has

arisen due fo NHAI Event of Default).

(i)  NHAI will, indemnify, defend and hold narmless the Concessioriaire against any

and all proceedings, actions, third party claims for loss, damage and expense of .-

whatever kind and nature arising out of defect in title andfor the rights of NEHAI
ing the performance of the

in the land comprised in the Site adversely affect

Concessionaire’s obligations under this Agreement and/or arising out of acts
done in discharge of their lawful functions by NHAI, its Officers, servants,
agents, subsidiaries and contractors (“NHAI Indemnified . Persons™) including
NHAI Events of Default except to the extent that any such claim has arisen due
to a negligent act or omission, breach of contract or breach of statutory duty on
the part of the Concessionaire, its Subsidiaries, affiliates, contractors, servants or

agents including due to Concessionaire Event of Default.

372 Without fimiting the generality of Clause 37.1 the Concessionaire shall fully indemnify,
NHAI including its officers, servants, agents and subsidiaries

save harmless and defend

from and against any and all loss and damages arising out of or with respect to (a) failure

of the Concessionaire to comply with Applicable Laws and Applicable Permits, (b)
contractors, suppliers and

payments of taxes relating to the Concessionaire

representatives, income or other taxes required to be paid by the Concessionaire without

reimbursement hereunder, or () non-payment of amounts due as a result of materials or
services furnished to the Concessionaire or any of its Contractors which are payable by

the Concessionaire or any of its contractors.

373 Without limiting the generality of the provisions of this Article XXXVII, the
Concessionaire shall fully indemnify, save harmless and defend the NHAI indemnified
Person from and against any and all damages which the NHAI Indemnified Pessons may
hereafter suffer, or pay by reason of any demands, claims, suits or proceedings arising out
of claims of infringement of any domestic or foreign patent rights, copyrights or other
intellectual property, proprietary or confidentiality rights with respect to any materials,
information , design or process used by the Concessionaire or by the Concessionaire’s
Contractors in performing the Concessionaire’s obligations or in any way incorporated in

Panipat Project
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or related to the Project. If in any such suit, claim or proceedings, a temporary restraint
order or preliminary injunction is granted, the Concessionaire shall make every
reasonable effort, by giving a satisfactory bond or otherwise, to secure the suspension of
the injunction or restraint order. If, in an&r such suif claim or proceedings, the Project, or
any part, thereof or comprised therein is held to constitute an infringement and its use is
permanently enjoined, the Concessionaire shall promptly make every reasonable effort to

+ secure for NHAI 2 licence, 2t no cost to NHAI, authoring continued use of the infringing

work. If the Concessionaire is unable to secure such licence within a reasonable time, the
Concessionaire shall, at its own expense and without impairing the specifications and -
standards either replace the affected work, or part, or process thereof with non-infringing
work or parts or process, or modify the same so that it becomes non;inﬁ'inging. :

In the event that either Party receives a claim from a third party in respect of which it is
entitled to the benefit of an indemnity under this Article XXXVII (the ‘Indemnified
Party®) it shalf notify the other Party (“Indemnifying Party™) within 14 (fourteen) days of
receipt of the claim and shall not settle or pay the claim without the prior approval of the
Indemnifying Party, such approval not to be unreasonably withheld or delayed. In the
event that the Indemnifying Party wishes to contest or dispute the claim it may conduct
the proceedings in the name of the Indemnified Party subject the Indemnified Party being
secured against any costs involved to its reasonable satisfaction.

Defence of Claims

37.5.1 The Indemnified Party shall have the right, but not the obligation, to contest, defend and

litigate any claim, action, suit or proceeding by any third party alleged or asserted against
such party in respect of, resulting from, related to or arising out of any matter for which it
is entitled to be indemnified hereunder and their reasonable costs and expenses shall be
indemnified by the Indemnifying Party. If the Indemnifying Party acknowledges in
writing its obligation to indemnify the person indemnified in respect of loss to the fuil
extent provided by this Article XXXVII, the Indemnifying Party shall be entitled, at its
option, to assume and control the defence of such claim, action, suit or proceeding
liabilities, payments and obligations at its expense and through counsel of its choice
provided it gives prompt notice of its intention to do so to the Indemnified Party and
reimburses the Indemnified Party for the reasonable cost and expenses incurred by the
Indemnified Party prior to the assumption by the Indemnifying Party of such defence.
The Indemnifying Party shall not be entitled to settle or compromise any claim, action,
suit or proceeding without the prior written consent of the Indemnified Pasty unless the
Indemnifying Party provides such security to the Indemnified Party as shall be reasonably
required by the Indemnified Party to secure, the loss to be indemnified hereunder to the
extent so compromised or settled.

Panipat Project
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'37.5.2 If the Indemnifying Party has exercised its rights under Clause 37.4, the Indemnified

Party shall not be entitled to settle or compromise any claim, action, suit or proceeding
. without the prior written consent of the Indemnifying Party (which consent shall not be
unreasonably withheld or delayed). :

37.5.3 If the Indemnifying Party exercises its rights under Clause 37.4 then the Indemnified

- - Party shall nevertheless have the right to employ its own counsel and such counsel may
participate in such action, but the fees and expenses of such counsel shalt be at the
expense of such Indemnified Party, when and as incurred, unfess:

(i) the employment of counsel by such party has been authorised in writing
by the Indemnifying Party; or

{ii) " the Indemnified Party shall have reasonably concluded that there may be
a conflict of interest between the Indemnifying Party and the Indemnified
Party in the conduct of the defence of such action; or

(iii)  the Indemnifying Party shall not in fact have employed independent
counsel reasonably satisfactory to the Indemnified Party to assume the
defence of such action and shall have been so notified by the Indemnified

Party; or

(iv)  the Indemnified Party shall have reasonably concluded and specifically
notified the Indemnifying Party either:

(2)  that there may be specific defences available to it which are
different from or additional to those available fo the
Indemnifying Party; or

(b) that such claim, action, suit or proceeding involves or could have
a material adverse effect upon it beyond the scope of this
Agreement;

provided that if clauses (if), (iif) or (iv) shall be applicable, counsel for the
Indemnified Party shall have the right to direct the defence of such claim, action,
suit or proceeding on behalf of the Indemnified Party and the reasonable fees and
disbursements of such counse! shall constitute legal or other expenses hereunder.

XXXVIIL RIGHTS AND TITLE OVER THE SITE

38.1  The Concessionaire shail have exclusive rights to the use of the Site in accordance with
the provisions of this Agreement and for this purpose it may regulate the entry and use of
the Project Section by third parties.’ —_— :
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38.2

383

384

385

The Concessionaire shall allow sccess to, and use of the Site for tclcgraphlﬁnes, electric
lines or such other public purposes as NHAI may specify. Where such access or use
causes any damage to the Project Section and comsequent financial loss to the

Concessionaire, it may seek compensation or damages from such user of the Site as per
Applicable Laws. - '

The Concessionaire shall not be liable to pay eny property taxes for the Site.

For the purposes of claiming tax depreciation, the property representing the capital
investment made by the Concessionaire shall be deemed to be acquired and owned by the
Concessionaire.

The Concessionaire shall not sublet the whole or any part of the Site save and except as
may be expressly set forth in this Agreement provided however that nothing contained
herein shall be construed or interpreted as restricting the right of the Concessionaire to
appoint contractors for the performance of ifs obligations hereunder including for
operation and maintenance of all or any part of the Project Section including Project
Facilities.

XXXIX. - DISPUTE RESOLUTION

35.1

Amicable Resolution

(a) Save where expressly stated to the contrary in this Agresment, any dispute,
difference or controversy of whatever nature howsoever arising under, out of or
in relation to this Agreement including incompletion of the Project Section
between the Parties and so notified in writing by either Party to the other (the
“Dispute™) in the first instance shall be attempted to be resolved amicably in
accordance with the conciliation procedure set forth in Sub~clause (b) below.

() In the event of any Dispute between the Pariies, either Party may call upon the
Independeat Consultant to mediate and assist the Parties in amiving at an
amicable settlement thereof, Failing mediation by the Independent Consultant or
without the intervention of the Independent Consultant, either Party may require
such Dispute to be referred to the Chairman of NHAI and the Chairman of the
Board or Directors of the Concessionaire, for the time being for amicable
settlement. Upon such reference, the said two Chairmen shall meet not later than
7 (seven) days of the date of such request io discuss and attempt to amicably
resolve the Dispute. If such meeting does not take place within the said period

" or the Dispute is not amicably settled within 15 (fiftcen) days of such meeting
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between the said two Chaumen, either Party may’ rcfer the dispute to arbitration |
in accordance with the provisions of Clausc 392, e .

(c)  If the Dispute is not resolved as cv;dcnccd by the mgnmg of the written terms of
settlement within 30 (thirty) working days of the aforesaid notice in writing or
such longer period as may be mutually agroed by the Parties then the' pmvmons

of Clause 39.2 shall apply. S : o

39.2  Arbitration

39.2.1 Any Dispute, wh:ch is not resolved amicably as prmnded in Clause 39.1 shail be finally
decided by reference to arbitration by 2 Board of Arbitrators, appointed pursuant to
Clause 39.2.2 sub clause (b) below. Such arbitration shall be heid in accordance with the
Rufes of Arbitration of the Indian Council of Arbitration and shall be subject to the

provisions of the Arbitration Act.

39.2.2 Thete shall be 2 Board of three arbitrators of whom each party shall select one and the -
third arbitrator shall be appointed in accordance with the Rules of Arbitration of the

Indian Council of Arbitration.
39.23 The arbitrators shall issue a reasoned Award.

3924 The venue of such arbitration shall be New Delhi, India.

39.3  Arbitration Awards to be Binding

"39.3..1 The Concessionaire and NHAI undertake to camry out any decision or award of the
arbitrators (the “Award”) without delay. Awards relating to any Dispute shall be final

and binding on the Parties as from the date they are made.

3932 The Concessionaire and NHAI agree that an Award may be cnforced against the
Concessionaire 2nd/or NHAL as the case may be and their respective assets wherever

situated.

39.3.3 This Agreement and rights and obligations of the Parties shall remain in full force and
effect pending the Award in any arbitration proceeding hereunder. N

- XL. DISCLOSURE

40.1.1 The Concessionaire shall make available for inspection by members of public free of
charge during normal business hours on all working days copies of this Concession
Agreement, the O&M Contract, the Tolling Contract and the State Support Agreement

(hereinafter collectively referred to as “Public Documents”) at the Concessionaire’s Site

Panipat Project
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41.1

41.2

41.3

41.4

office during the subsistence of this Agrcemcﬂt. The Concessionaire shall prominently
display at the Toll Plaza public notices about the availability of the Public Documents for

" inspection and shail make available upon request and payment in advance of copying

charges on no profit no loss basis to members of public copies of the said Public

- Documents.

REDRESSAL OF PUBLIC GRIEVANCES

The Concessionaire shall maintain a public relations office adjacent to Toll Plazd and
keep it open to public access at all times. At such office, the Concessionaire shall open
and maintain a register (the “Complaints Register) for recording of complaints by any
person (the Complainant™) at any time of the day. The availability of and access o such -
office and the Complaints Register shall be prominently displayed by the concessionaire
at Toll Plaza so as to bring it to the attention of all persons who are entering and exiting
the Project Section. C

The Complaints Register shall be securely bound and kept in proper custody at the public
relations office. Each page of the Register shall be duly numbered and each complaint
recorded therein shall also be duly numbered. Soon after a complaint is registered the
Complainant shall be given a receipt by such office stating the date and complaint
number, which the Complainant may refer to in any subsequent correspondence or clain.
The Complaints Register shall have appropriate columns including but not limited to the
complaint number and date, name and address of the Complainant, the complaint and the
action taken by the Concessionaire thereon.

The Concessionaire shall inspect the Complaihts Register at reasonable intervals and take
prompt steps for redressal of the grievances stated in each complaint. The action so taken
by the Concessionaire shall be briefly noted in the "Action taken’ column of the
Complaints Register and a suitable reply shall also be sent to the Complainant by post
under a certificate of posting.

Within one week following the close of each calendar month, the Concessionaire shall
send to NHAI a true photocopy of such pages of the Complaints Register on which any
entries have been recorded of any Complaint on the Concessionaire during the course of
such month. NHAI may in its discretion direct the concessionaire to take such further
reasonable action as NHAI may deem appropriate for a fair and just redressal of any
grievance. Where NHAI is of the opinion that the Complainant is entitled to any fusther
redressal or compensation beyond what the Congessionaire is willing to provide, NHAI
may refer the matter to the Consumer Redressal Forum having jurisdiction for its disposal
in accordance with the provisions of the Consumer Protection Act, 1986.
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| XLIHL. ADVERTISING ONTHESITE

421" The Concessionaire shall not undertake or permit any form of Commercial advertising,

display or hoarding at any place on the Site if such advertising, display or hoarding shall
be visible to a user of the Project Section while driving on such Highway.

XLIII. GOVERNING LAW AND JURISDICTION

'43.1  This Agreement shall be construed and interpreted in accordance with and governed by

the laws of India and the Courts at New Delhi, India shall have jurisdiction over all
matfers arising out of or refating to this Agreement.

XLIV. MISCELANEOUS

44.1  Video Recording

During the Construction Period, the Concessionaire shall provide a video recording to
NHAI every calendar quarter which will be compiled into & 3 (three) hour cassette,

covering the construction of the Project Section in that quarter. Such video recording |

lshali be provided no later than fifteen days after the close of each quarter.

442  Waiver

{(a) Waiver by either Party of any default by other Party in the observance and
performance of any provision of or obligations of or under this Agreement.

(i) shall not operate or be construed as a waiver of any other or subsequent
default hereof or of other provisions of or obligations under this

Agreement,

(i) shall not be effective unless it is in writing and executed by a duly
authorised representative of the Party; and

Gii)  shall not affect the validity or enforceability of this Agreement in any

manner.

()] Neither the failure by either Party to insist on any occasion upon the performance
of the terms, conditions and provisions of this Agreement or any obligation
thereunder nor time or other indulgence granted by 2 Party to the cther Party
shall be treated or deemed as waiver of such breach or acceptance of any

variation or the relinquishment of any such right hereunder.

Panipat Project
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44.4

44.5
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_ﬁyrvival

" Termination of this Agreement (a) shall not relieve the Concessionaire or NHAI of any
obligations hereunder which expressly or by implication survives Termination hereof,
and (b) except as otherwise provided in any provision of this Agreement expressly
limiting the liability of either Party, shall not relicve either Party of any obligations or
liabilities for loss or damage to the other Party arising out of or caused by acts or

omissions of such Party prior to the effectiveness of such Termination or arjsing out of
such terinination.

All obligations surviviné the cancellation, expiration or Termination of this Agreement

shall only survive for a period of 5 (five) years following the date of such Termination or

expiry of tlus Agreement.

Entire Agreement:

This Agreement and the Schedules togethcr constitute # complete and excluszve
statement of the terms of the agreement between the Parties on the subject hereof and no
amendment or modification hereto shall be valid and effective unless expressly-
previously approved in writing by NHAI and executed by the person expressly authonscd
by a resolution of NHALI in this behalf.

Notices

Any notice or other communication to be given by Party to the other Party under, or in

“connection with the matters contemplated by this Agreement shall be in writing and shall:

{a)  in the case of the Concessionaire, be given by letier delivered by hand to the
address given and marked for the attention of the person set out opposite the
corresponding signature below or to such other address marked for such other
attention as the Concessionaire may from time to time designate by notice to
NHALI, provided that notices or other communications to be given to an address
outside New Delhi may (if they arc subsequently confirmed by sending a copy
thereof by first class registered airmail or by courier) be sent by facsimile to the
number as the Concessionaire may from time to time desxgnatc by notice to
NHAI; and

(b) ' inthe case of NHAI, be given by letter delivered by hand and be
addressed to the Chairman, NHAI

| COPICS of all notices shall also be sent by facs:mllc and by registered
acknowledgement due pre-paid post or courier.

Panipat Project
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Copies of all notices shall also be sent to the NHAI Representative.
Severablility

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal
or unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegel or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner, and the
Parties will negotiate in good faith with a view to agreeing one or more provisions which
may be substituted for such invalid, unenforceable or illegal provisions, as nearly as is
practicable to such invalid, illegal or unenforceable provision. Failure to agree upon any
such provisions shall not be subject to dispute resolution under this Agreement or
otherwise.

No Partnership

Nothing contained in this Agreement shall be construed or interpreted as constituting a
partnership between the Parties. Neither Party shall have any authority to bind the other
in any manner whatsoever. '

Language

All notices required to be given by one Party to the other Party and all other
communications, documentation and proceedings which 2re in any way relevant to this
Agreement shall be in writing and in English language.

Exclusion of Implied Warranties etc.
This Agreement expressly excludes any warrinty, condition or other undertaking implied
at law or by custom or otherwise arising out of any other agreement between the Parties

or any representation by either Party not contained in a binding legal agreement executed
by both Parties.

Counterparts

This Agreement may be executed in two counterparts, each of which when executed and
delivered shall constitute an original of this Agreement.
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IN WITNESS WHEREQF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABQVE WRITTEN.

SIGNED SEALED AND DELIVERED

For and on behalf of For and on behaif of
National Highways Authority of India L&T Panipat Elevated Corridor Private Limited
By v . | .

| ' - '

| ) ey . aum -
Mr. S.K. Singhvi 2esT Mr. K. Verkafesh |
General Manager (N-1) Authorised Signatory-

In the presence of:

L e ) U":;L@‘ |

(Mans] DAVE)
N~ 2 Z
2. L--‘ﬁmm_,:rl'l' Si1MVGH 2 ____"j_-
( p .K.PAL)
| é-m s
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. Schedule 4
SITE OF THE PROJECT -

I. Ceneral

1.1 The Site

National Highway No. 1 connecting Delhi - Sonipat — Panipat — Kamnal — Ambala - Jalandhar
Amristsar and going up to Indo/Pak border is a very important National Highway and connects
Northern part of the country including states of Jammu & Kashmir, Punjab, Himachal Pra&csh &
Haryana with Delhi and rest of the country. As a result traffic intensity on the road is very high.-
The road upto Jalandhar has already .Ecen widened to 4 lanes and the Ip;:zrtions_ from Delhi to
'Panipat including the present project is in the process of widening tn 6 lanIc. Six-laning from
* Haryana border to km 66 is already comﬁlctcd or works are in progress.
Panipat is a City with a population of 2,561,665 as per census of year 2001, 'I'hc:' p-rojcct road,
covers a length of about 10 km from km 86.00 (Délhi side approach) to km 56+000. At present

thcl central stretch of about 3 km from km 88.500 to 92.500 has commercial and b

usiness activity
"and several hotels, educational institutions,

hospitals & riursing homes, a bus terminus and ﬁhops .
etc. have come up on both sides of rqaid'. As per 2021 development plan of Panipat the complete
projcpt stretch upto Drain Nd. 02 will have induﬁtrial and commercial establishments. The
dévelli)pment process is already in advanced stage of progress with Haryana Urban Development
Authority (HUDA) having acquired land and has already developed several industrial sccto.rs.

The project section through Panipai is a serious bottl.cncck to the speedy, smooth & safe flow of
through traffic mainly on acédunt of congcstedjﬁnctions at Panipat across Gohana road, Sanualy
road, Assand road, and the bus tcrminuls. Coming up of Haryana Mini Secretariat at Panipat is
going o aggravate the situation further. National Highway Authority of India have therefore
decided to widen the entire stretch from km 86 to km 96+000 and construct 2 6 lane elevated

structure covering central buiit up section over passing the above 3 crossings and bus terminus
and going upto éky lark tourist complex.
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The past traffic survey data and observed traffic volumes in the year 2002 at two

. Tocations on the Project section have been furnished in Table A-1 of this Schedule for an

initial understanding of the Concessionaire.

The above-mentioned traffic figures are only for guidance of the Concessionaire. NHAI
will not be responsible for any inaccuracy in the information provided and shall not be
liable for or be bound by the traffic data used by the Concessionaire in evaluating the
project viability. The Concessionaire will carry out his own independent traffic surveys
for assessing actual traffic on the project corridor.

The Conces;sionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has satisfied himself (based on his own independent assessment) of the
traffic daIa, specifications a.nd standards, Site and all information provided by the NH.AL
The Concessionaire acknowlcdges and accepts the difficulties, risks and hazards lxkcly to

arise or that may be.faced by the Concessionaire in the course of performance of his

obligations herein under. . . - -

Description of the Project Section

Road Inventory

The project section starts at km 86 (zero af New Delhi - Rajghat) and is upto km 96+000 just
before the cfossing of drain No. 2. The project road covers the complete urban stretch of Panipat
city. Its central portion from km 88.800 to 91.300 is intensely built up with hotels, commercial
establishments, hospitals, educational institutions etc. on both sides of the road. The remaining
portion of the project road from km 86 to km 88.500 and 92.500 to drain No. 2 (just before km
stone 96) too has industrial plots/establishments on both sides. The existing road presently has 6
lane divided carriageway in central built up section km 83.850 to km 92.150 and four lane
divided in the remaining length. The improvement of project road is proposed to be taken up on
BOT basis from km 86+000 to km 96+000.
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2.1.1 Terrain

The project road runs through very flat terrain in the complete length and covers the urban stretch

" of Panipat city.

2.1.2 Local Soil

Local soil in the area is non plastic silty with 1S:1498 Elassiﬁmﬁon SM-NP and ML with MDD
around 29 m and soaked CBR. around 7%. '

2.2 Land Details

From the 1991 land plans collected from Public Works Department, it is observed that the
complete project road of 10 km has a land width of about 60 m or more except near Assand road
junction where it is aﬁotft 55 m. Near Assand road crossing there.is encroachment in the stretch
Km 90.250 to 90.750 and available road: way width is only 44 to 47 m covering Assand road _

j{lnction. Except for encroachment near Assand road crossing and small minor encroachments ." .

near the road boundary at one or two other locations the existing ROW is clear. In order to
however expedite project impl.cmcntation and the possibility of getting the project accomplished
on BOT basis the im-provcd facility is proposed to be accommodated, as far as possible, within
the available road way and right of way.

For the purpose of design of alignment it can be assumed that in the central built up section center
line of median is the center line of existing 6 lane road and in the reaches on Karpal & Delhi side
the existing median edge of the Karnal ‘bound carriageway is the edge of old 6.7 m carriageway.
ROW boundaries shown in 1991 land plans are thus taken to be on either side of center line of
this 6.7 m width. The ROW boundary 2s shown in DPR drawings are in accordance with this

assumption.
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23 Traffic

Classified Traffic Count

e
T

car units (PCUs) as follows in February 2002,

TN

Traffic on Delhi Side end is more than on Karnal side end with total traffic in terms of passenger

Delhi side end km 86.500 — 82903 PCUs (78387 PCUs motorized only)
Karnal side end km 93.00 — 68803 PCUs (65352 PCUs motorized only)
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Table A-1:  Vehicle Count Details at Two Ends of Project Section (as in February 2i]_02)

T L 2

=3

L]

‘Vehicle Type Km 86.500 Km 93.00
"FAST VEHICLES T
[Cas & Van 12217 11608
Z:Wheelers_ 4394 ‘5011
3 Wheelers + LCVs — 3 Wheelers 4424 . 1801
"Mini Bus - 208 206
.| Standard Bus 2768 2403
LCV.4 Wheeler 5079 2560
Tracks 2 Axle 8318 ~ 8084
Truck Mult Axle 2599 2311
Apgricultural Tractors 392 245
Tractor Trailers 1322 591
Others 19 51
Sub-Total 41740 34971
SLOW VEHICLES
Cycle 3822 2235
Rickshaws 712 596
Hand Cart 23 58
Animal Dr. 273 245
Others 2
Sub-Total
A%

P 6. 0. 6. 0.0 0.0 0.0 8000 000600000260 00020008 9
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Origin - Destination Surveys (as in February 2002) .
Origin — Destination survey indicates that the major constituent of traffic stream is through
traffic. The break up of through traffic, traffic likely to take side roads, and traffic destined for

" Panipat is given below:

Table A-2:

Cars 2 Axle Truck MAVs LCVs 2 Wheelers
Through Traffic 56.6% 79.2% 85.51% 47.4% 6.6%
Side Roads 7.5% 7.7% 5.8% 10.2% 3.1%
For Panipat 35.9% 13.1% 4.7% 42.2% 80.3%

Regarding trends in comzlﬁodit)r flow food grains, building / construction materials are major -

commodity flow into Haryana and fruits, vegetables & flowers account for substantial flow in
outbound direction.

Traffic Projections

The growth rates for through traffic are as follows:

" Traffic growth has been assessed based on ecohc;mic parameters an& growth in pg;pi:lation.
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TableA3:  Projected Growth Rates for Through Traffic
SL No. Year Car Bus Trucks

1 Upto 2004 872 529 10.36

2 2005-2010 9.83 6.2 1241

3 2011-2015 8.63 565 11.03

4 2016-2020 5.70 4.26 7.39

5 Beyond 2021 4.57 3.63 5.19
£
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2.4  Pavement Composition & Condition

Existing Pavement

Existing pavement is 4 lane black topped with about 5 m median in km 86.00 to 83. 950 and
92.150 to 96.00 and 6 lane black topped pavement with about 2 m median and about 5 m
Peripheral Road and 1.5 m to 3 m footpaths adjoining structures and shops, compound walls etc.
on both sides in the balance reach km 88.950 to 92.150. S

Rounghness

~ Pavement roughness varies from 2219 mm per km to 3865 mm per km.

Crust Details of Mair Road . :

The crust thickness details were mieasured through excavated test.pits. The variation in thc
thickness of the individual pavement from test pit to test pit was not much. The minimum
thickness of 440 mm was observed at km 9.500 and the maximum of 605 mm at km 88.000.

The existing pavement consists geﬂérally of Asphalt Concrete (avérage 50 mm) on Dense

Bitumen Macadam (average 76 mm), Water Bound Macadam (avcrgéc 295 mm) and Granular
Sub Base (average 250 mm) in the Delhi — Karnal directton and Asphalt Concrete (average 50
mm) on Dense Bitumen Macadam (average 78 mm), Wet mix Macadam (average 136 mm) and

" Granular Sub Base (average 290 mm) in the Karnal - Delhi direction.

Crust Details of Peripheral Reoad

In Peripheral Road the crust thickness was measured at two locations (Chainage 90.430 km
Karnal — Delhi direction & 90.505 km Delhi — Karnal direction). At chainage 90.430 km the total
thickness was observed 300 mm (25 mm SDBC, 50 mm BM/AC, 225 mm WBM) and at
chainage 90.505 km the total thickness was observed 470 mm (25 mm SDBC, 45 mm BM/AC,
400 mm WEM). ‘
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2.5 Draindge

Drainage System

Rainfall in the area is scanty. The rainfall data collected from Panipat D.C. Office for thc yca:s
1997 to 2002 shows 400 to 750 mm yearly rainfall. At km 91.400 Panipat nalle crosses the
National Highway and -ﬂows southward. For the southern portion of NH therefore, this nalla can
serve the drainage requirement. For the portion north of this nalla there is no defined channel

performing drainage function and the water through the existing culverts flows across on to the ,

ground or remains stagnated.

While drainage of the right of the way can be taken care by providing side drains, proper draiﬁage

of the area has to be seen by local authority.

Surface Drains

Coveredfopen surface drains. presently exist mainly in centrat built up section in the portion
between existing Pcnpheral Road and the main carriageway on both sides. These drains mostly
function as drains for road side habitations and are'seen dxsposmg dlschargc from road side
structure into storm water sewer system. On account of extremely gentle grades as available, and
lack of maintenance and cleaning arrangements, these drains do not ﬁmfction very effectively. |

These drains require shifting/relocation to accommodate 6 lane main carriageway and 2 lane side

roads on both sides.
2.6  Road Geometry

Alignment of the road is generally almost straight except for & curve of about 350 m radius at km
90.00 10 90.250 and very flat curve at km 88.900.

2.7  Abutting Land Use

Land Use .

Land use all along the road is mostly industrial and commercial. The central portion from km

88.800 to 91.300 is very intensely built up with several Hotels, Gurudwara, Colleges, Schools,
~Hospitals,Police. Station and City Bus Stand located :iust abutting the road land. HUDA has
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developed several new sectors in Panipat. At 96® km too, development process is almost
complete on the right hand side viz. eastem side of road and process of establishing utility lines is

o1l

There are no archeological or protected monurments within' 100 m of project road. There are 2
temples and 2 gurudwaras about 15 m to 16.5 m from the existing edge of carriageway.

There are 6 hand pumps located along the project road and these will be shifted.
2.8 | Cross Drainage Works

CD Works

On the existing road from km 86.00.to 96+000 there are 16 culverts and one minor bridge across

nalla at kim 91.400 near PWD rest house. The nalla over the main carriageway has 3 spans of

aboutrlo m total 30 m length and the same nalla has bridges of about 10 m length on the existing

Peripheral Roads.

- - -
-

Of the remaining 16 culverts while the central built le section has 6 pipe culverts of generally 0.8

m to 0.9 m diz pipes, Delhi side portion has 7 number of slab culverts and Karnal side portion has

3 slab culverts.

. These culverts, which were prabably earlier provided to cater for discharge through respective

catchment areas, now function mostly as balancing culverts. A few of these culverts are blocked

and cannot be rade functional,
2.9 Existing Facilities

Existing Road

The existing road in the project stretch falls in urban stretch of Panipat city with the central
portion km 89.00 to km 92.500 thickly built up. Balance length from 86.00 to 29.60 and km
$2.500 to km 96+000 too is having industrial and residential structures on both sides. The ceatral
built up portion has a 6 lane divided road with [1m wide carriageways separated by 1.5mto2 m
wide median alonig with Peripheral Roads of about 5 m to 5.5 m and about 3 m wide footpaths on
botz sides. Footpath and Peripheral Roads are abutting-the structures. Mazin carriageway genenally
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caters to the through long distance traffic and the Peripheral Roads cater to the local siow moving
traffic. The Peripheral Roads including the unpaved space between mein camizgeway and
Peripheral Roads is also used for parking of vehicles. Remaining reach from km 86.00 to 88.890

and 92.150 to 964000 is four lane divided road wfth 2-2 lane carriageway separated by about S m
wide median, '

In central built up section the two carriageways (barring short stretch between km 90.500 to
90.750) are, located centrally within the available roadway. In remaining length, the Dethi bound
carriageway is eccentrically located on the right hand side viz eastern side.

* The two carriageways are almost at same level in the central portion while in the remaining

length, the Delhi bound carriageway is a bit highcf with level difference above 1 m at few
locations. '

This road was widened and improved under World Bank program. While the centra! built up
section at that time already had 6 lane pavement, the remaining stretch had 2 lane carrfageway.

Undér the World Bank program the improvement works included provision of Peripheral Roads’
in central 6 lane reach and a new 2 lane cax:riagcway for Delhi bound traffic on eastern side of old

2 lane road. The old carriageway now carries Karnal bound traffic.

Road Crossings

The project road being a built up/in process of building up section, there are several approach
roads to villages, buildings eic. along the 10 km length.  The total number being about 48
excluding those connected to the existing Peripheral Roads in the central built up section.

2.10  Climate

The area falls under Semi arid climatic zone of India. The arca show well distinct seasons viz.
Summer, winter and Rainy season. The area experiences very.hot surnmer in the month of May-
June with average maximum temperature 43-45° C, however sometimes the temperature shoots
up as high as 47° C. January being the coldest month when on average the mercury dips below 2-
3° C. The project area receives medium annual rainfall between 400-650 mm, 80% of which
occurs between the months of July to September. During the south-west monsoon-season July to
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. September, the relative humidity is high, being over 75-80 per cent in the moming and 55 to 65
per cent in the afternoon. High humidity of more than 70 per cent also prevails during the winter

months of December to February. It is comparatively drier during the rest of the year. A,pnl and

i May constitute the driest part of the year when in the afternoon the relative hum1d1ty is 20 per

cent or even less.
Winds

Winds are generally light, with some stretching in force during late summer 2nd early monsgon

season. In the south-west monsoon season, winds from the south-west and west are more.

common, with the easterlies and south-casterlies blowing on some days. In the post-monsoon and

winter season, south-easterlies and westerlles are common in the mornings while northerlies and

north-westerlies are predominant in the afternoons. During summer, winds dre fom west or
south-west in the morning. In the afternoons, winds blow from directions between west and niorth,

Thunderstorms, in association with pre-monsoon and monsoon rains occur mostly during June to
September. During the winter also, 2 few thunderstorms occur in association with the westarn

.  disturbances. A few thunderstorms may be accompanied by hail. Omasxonal duststorms cccur

during the hot season. Fog is rare 4nd occurs only in winter.
2.11  Utilities

Utility Services within ROW
The project stretch is passing through urban section. There are utility services like electric

lines, transformers, electric poles, light poles, telephone poles, OFC lines, water supply lines,

sewer lines and drains with in the right of way.

Wherever these lines interfere with the design layout of scheme, they will need shifting.
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"Sewer Lines

Western Side - on the left hand side viz. western side 16” to 20" dia. sewer line runs 'at dbogt 10

m to 1L m from left hand side boundiry of ROW between ki 89,100 (Gaushala gate) and tpto
residential colony on the left at about km 91.000.'" . ' :

Eastern Side - On the Right hand side viz. castem side a 36 inch dia. sewer line coming from

Sanauli road side runs at about 2.5 m to 3 m from castern edge of carriageway from Sananli

crossing at Km 89.560 upto colony near Km 90.400.

The sewer line is at a depth of about 20 feet at Sanuali road (89.560) and 7 feet at Bug stan'd (Km
91.000) | '

- Crossings:

The sewer lines cross the main carriageways at following locations:

i About kmt 87.635 (';_YAP" Yamuna Action Plan) sewer - 24 inches dia.”
. About Km 89.200 - Private Sewer 12 inches dia

HL - About km 89.560 - Jatal-Sanuali Road crossing - 20 inches dia
iv. *. Near Km 89:900- 16 inch dia

¥. . NearKm 90.4OQ'- 16 inch dia

Water Supply Lines

. Western Side:

On the left hand side viz. western side a 3 inch dia C.I water supply line enters from raifway
station side and runs along the road at about 9 m from the left side ROW boundary upto about
Km 90.268 where it crosses and enters into Pancharanga Market on the right hand side. Another
about 4 inches dia water supply pipe line enters from left at about Km 90.400 and runs upto Km
91.000 LHS at about_ 9 m from left side boundary of ROW.

fTrT s s e eananannne e e s
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The water supply line is about 7 feet to 8 feet deep from the ground level.
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Eastern Side: .
On the right hand side viz. eastern side an 8 inch dia PYC water supply line runs between about

km 90.400 upto Sarahi tubewell at about km 90.750. This line is under the existing Peripheral
- Road. i '

o] TN
AR SIS

Crossing - Water supply lines cross the main carria;gcways at following locations:

Near km 90.268 the Panchrangs Market - 3 inch dia

iL Near km 90.400 - 6 inch dia
it Near km 91.00 - 3 inch dia
iv.  Near km 91.350 - 3 inch dia
OFC Lines

il

iii.

DE.Microwave Maintenance
NTR-BSNL, Near Manav Chowk

Hissar Road. Aribala City, Pin - 134002
Ph: 0171-2530467

Manager Reliance - Haryana
1033, Sector- 13
Karnal, Mobile: 93120245Q3

Chief Manager (O & M)
Gas Authority of India Limited
B-35 & 36, Sector I, NOIDA

Chief Engineer

Power Grid Corporation of India

ULDC Office, SCO413-14

Sector-35 C, Chandigarh - 160022, Ph: 6136_§8__

~ A number of OFC lines owned by following authorities exist and will require relocation:
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\A General Manager (Telephones)
Telephone Exchange Building
Near Bus Stand
Sukhdev Nagar, Panipat
Ph: 2638900

vi. Head Projects
Bharati Telenet Limited
Plot No. 4, Sector - 20
Phase - I, Gurgaon
Phone: 0124 -~ 500866

. Utility Lines & Trees

The project stretch passes through urban section. There are thcrcfore electric lines, transformers, .
e]ectnc poIcs light poles, telephone poles, OFC lmw, water supply lines, sewerage lines, dnuns

"and n'ees within the right of way.

2.12 Encroachments

There are 24 cncroachers of which 14 Nos. are on .Iéﬂ. side of project road viz. western side and
10 Nos. are on right side viz. eastern side of pmjccf road. Post office (Govt. Department) and Red
Cross Society are among list of encroachers and land encroached by Red Cross Society is being
used for commercial purposes. In fact, except for post office, the area encroached by all others is
being used for commercial purposes. The Estate Officer, NHAI issued demolition orders for
removal of these encroachments, however the encroachers moved in the Civi! Court and managed
stay orders. The case is pending in the Court of ADJ Panipat.

The project proposal of 6 laning and the alignment of 6 [ane elevated structure has been adjusted
not .to effect these encroachments and the project, in itself, does not envisage physical

displacement of habitants or owners of commercial establishments. -
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Schedule B

SCOPE OF THE PROJECT

'{. GENERAL

The following sections of this schedule briefly highlight the scope of the work of the Project for the
information of the Concessionaire. The description of the requirements for the various elements of
the Project given herein under are the bare minimum requirements that the Concessionaire needs to

undertake/provide for improvement of the same.

2. PROJECT

. The Concessionaire shall carryout engineering surveys, investigations and detailed engineering

designs and prepare the workmg drawings for afl the componcnts relevant for the improvement and
upgradation of the Project Section to fulfill the scope of the project as envisaged herein under, The
designs for different project facilities shall follow| the locations and indicative designs given in
Schedule C and shall comply with design, specificatidns and standards outlined in Schedule D. The

. maintenance of the different clernems of Project Section and facilities thereon shall follow the

. minimum mamtenancc requirements as described in Schedule L. All the de51gns and drawings shall

be reviewed by r.he Independcnt Consultant prior & 0 exccuuon.

2.1 CORE CONSTRUCTION REQU]REMENT

2.1.1  In the planning, design and execution of the works and other works in connection with
the repair, maintenance or improvement of the Project Section and functions associated
" with the construction of the Project Section and roadside facilities, the Concessionaire
shall take all such actions and do all such things (including, but not limiting to,
organizing itself, edopting measures and standards, executing procedures, including
inspection procedures and highway patrols, and engaging and managing contractors,

agents and employees) as will :
a. enable the NHAI to provide an acccptably safe highway in respect of i its condition

(stmctural safety) and use (road safety) ;

b. enable the NHAI to fulfill its statutory and common law obligations ;
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2.1.2

2.1.3

2.14

2.1.5

2.16
2.1.7

218
219"

2.1’.10- .
:2.1.11

2112

* under protection;

2.1.13

2.1.14

2.1.15
2.1.16

enable the NHAI to prowde 2 congest:on free uninterrupted flow of traffic on the Project
Section;

enable the NHAI to provide 2 level of highway service to the public not inferior to that
provided on the trunk road during construction or improvement works;

enable the police, local authoﬂties, and others with staruulary duties or functions in
refation to the Project Section or adjoining roads to fulfill those duties and fimctions:
minimize the occurrence and adverse effects of accidents and ensure that ail accidents
and emergencies are responded to.as quickly as possible; |

.. minimize the risk of damage, destruction or disturbance to third party property

ensure that members of the public are treated with all due courtesy and consideration;
provide a safe, clear and informai.ivc system of road signs;

comply with any spcc:ﬁcd programme requirements, including for the completion of the
new road;

enable standards of reliability, durability, acccss:bﬂm, mamtamabﬂ:ty, quahty conirol
and assurance, and fitness for_p;{rpose appropriate to a highway of the character of the

. Project Section to be achieved _ihrqughout the Contract Period; .

ensure adequate off-street pa:k}ng facilities for both passenger and goods vehicles;
provide adequate bus bays for stopping of buses and bus shelters for commutcts to wait

achieve a high standard in the hppearancc and aesthetic quahty of the Prtucct Scctmn and
achieve integration of the Project Section with the character of the surrounding landscape
through both sensitive design and sensitive management of all visible elements including

. those on the existing road;

Undertake proper safety audit through an appropriate consultant (i.c. apart from the
Independent Consultant) before C.O.D.;

Carry out accident recording and reporting (to IC/NHAI) by type on regular basis; and
Ensure adequate safety of the Project Workers on the work site.
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22 BROAD SCOPE OF WORK

The scope ina nutshell constitutes prowdtng & dual 3 lane highway at Panipat for throug'-h traffic
" “with an elevated structure over most of the ccntral build-up section covenng congested crossing of
Gohzha road, Sanuali road, Assand road and gomg upto Skylark tourist complex where Haryana
Mini Secretariat is likely to come up.

For the traffic that is likely to terminate or originate at Panipat or is to take other roads here,
separate 2 lane carriageway has been pro;':osed on either side. The 6 lane carriageway for through
. traffic will be completely access controlled. In order to facilitate crossing of local traffic at Panipat
from one side to other side, two under-passeshave been proposed, one on Dethi side and one on
. Karnal side of the elevated structure. These underpasses have minimum 2.5 m vertical clearance. |

- The project reach is 10 km. This includes 3.4 km long elevated structure (3048 M of viaduct and
: 360 M of ramps). The construction’ activity will involve proper sequencing of works and pmper
management of tmﬂic cuculahon.

-~

‘Following are main elements of scope in this project: -

i " Access controlied 6 lane highway in the reach Km 86.00 to 96+000.

f.  Separate-2 lane peripheral road with paved shoulders (7.5 + 1.5) on either side of
access controlled 6 lane highwa'y for the local Panipat traffic which will not use
elevated structure. -

iii. 6 lane elevated structure of length 3.4 km (3048 M of viaduct and 360 M of
ramps)covering central built up Panipat Section including Gohana road crossing,
Sanauli road crossing, Assand road crossing, Bus stand and upto skylark tourist
complex. '

iv. Two underpasses at km 87.365 and km 93.600 with minimum 2.5 m vertical clearance
and 20 m effective span to accommodate 4 [ane divided carriageway with a median
and 1.5 m foot path on either side.

\A Construction of a new bridge in the whole ROW peripheral road, and main
carriageway over the existing Ganda Nalla crossing at km 91.400 near PWD rest
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house. Existing bridge over main carriageway will have to be dismantled as thc
 foundation of elevated structure fouls with it.

vi. Signalized junctions for Gohana road crossing, Sanauli road crossing, Railway road,
Bus stand, Devi Mandir road and Assand road crossing with through traffic going over
elevated structure.

Vil deemng/construcnonfreéonsnucﬁon of culverts, drains, ducts for scnrii:a cte.

vili.  Other miscellaneous provisions like toll pIazn, lighting at toll plaza, lighting of access
controlled road and penphcra] road, traffic safety features, road furpiture, road . -
markings etc. S

2.3 CROSS SECTIONS

Table B-1 indicates the location of different types of road cross sections, which shall be followed | . |
along with the minimum construction criterion, mentioned below for the devc!dprhcnt of the '
Project Section. ' J

* The road ievel of, thc new carriageway shall be.the same as that of thc existing carriageway
road level mod:ﬁed for lhc pavement strengthening courses, éxcept in thosc locations where
‘the existing vertical profile has to be raised for accommodating CD works. In such cases, the
road level may be increased to suit the site conditions subject to the design standards fumnished

" "“in Schedule Ij; ‘

o - Wherever the cxi.t;ting embankment is less than 1 m. and there is a chance of overtopping of the
existing road, the Project Section shall be raised as per IRC recommendations.

The alternative cross section of the Project Section at the cross drainage structures shall follow the ' |
typical cross sections given in Table B-1 in consultation with the Independent-Consuitants at the

time of construction.

The utility services, including optical fiber cables, shall be provided in the wutility comidor
earmarked and where it is convenient.to the Concessionaire or the concerned Authority with the
approval of Independent Consultant/NHAI The utility services shall be provided throngh
underground ducts provided for this purpose as shown in drawing. For cross connection it shall be
carried through the nearest cross drainage structure below its deck siab and above HFL. In absence
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of such a structure in the vicinity of the pmﬁosad location, it shall pass through separate
underground ducts. Location and design of the cross utility ducts shall be finalized at the detailed

desipn stage in consonance with the Independent Consultant and NHAL

Minimum cross section at six locations long the facility are indicated. The cross section indicate

minimum dimensions as requireci and within ROW the improvement to cross section meeting the

scope of work and project facilities be finalized in consultation with LE..

Table B-1: _
SL. No, Drawing Number Location
1 TCS-1 86+000°
2 TCS-2 87+500
3. TCS-3 93+000
4 TCS-4 / Elevated Structure | 89+600
5. TCS-57 Elevated Structure 90-+089
6 TCS-6 / Elevated Structure 90+234
2.4 PAVEMENT .
24.1 | GEﬁﬁRAL

The detailed pavement design including overlay and pavement characteristics requirements
of the Project Section and that of the peripheral roads shall be done in accordance with
Schedule D. Pavement may be rigid or flexible, except in toll plazas, where rigid pavement

is specified.

The project section is heavily-trgfﬁckcd section of the major arterial network of the
country. The design exercise should therefore duly take into account the importance of the

road, the performance level and the maintenance requirements during the performance
peridd. The design should also accompany the Quality Assurance Plan (QAF) along with

its implementation scheme for the construction of the pavement structure.
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242 MAIN CARRIAGEWAY

The flexible pavement for the main carriageway shall be designed using the IRC 37:2001
and IRC 81:1997 Method for the projectad traffic levels and the following indicative
‘design input parameters as per Table B-2. The concessionaire should however satisfy
.hims.elf in this regard and should consider higher traffic than rmmrnum specified 150 msa
for design purpose in case required as per projected traffic considering 20 ycarsl design life.

Table B-2:  Indicative Design Parameters

i, | Performance Period _ 20 Years
ii. | Traffic at end of Design Life 443 MSA
iii. | CBR of Underlying Soil 7%

iv | Traffic used for current design of crust 150 MSA

Minimum Crust Thickness for New Pavement: -

Bituminous Concrete (BC) . 50 mm
Dense Bituminous Macadam (DBM) _ 165 mm
Wet Mix Macadam (WMM) ' 250 mm 3
Granular Sub Base (GSB) , 230 mm
Total | 695 mm

N LI eT IR AT e UTe T PEPE 20 6V W R W R B B S P & & P £

. The overlay will be requires as per the traffic growth and appropriate overlay at interval of
not less than 5 years, as per IRC:81 be pmvidcd keeping in view the expected traffic in
future, .

243 PERIPHERAL ROAD
The traffic at end of design life is expected to be 324 MSA. The flexible pavement for the
peripheral roads should be designed using the latest version of the IRC: 37 for a
performance period of 20 years and design traffic of 150 MSA using CBR of underlying
soil as 7 %. The design shall be in accordance with the specifications and standards aid
down in Schedule D minimum construction composition shall be: -

B-6
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" Minimom Crust Thickness for New Pavement: -

BC 50 mm
DBM 165 mm ,
WMM 250 mm B
GSB . 230 mm
Total 695 mm
The overlay will be required, as per the traffic growth and appropriate overlay at interval of
not less than 5 years, as per IRC:81 be provided keeping in view the expected traffic in
future. '
244 RIGID PAVEMENT ON TOLL PLAZA -
The toll plaza shall have rigid pavement in the entire reach broadly beginning at km
94+775 and ending at km 95+730. The rigid pavement shall be designed as per IRC |
58:2002. ' .
: i Minimum Crust Thickness for New Pavement: -
1. | Granular Sub Base (GSB) _ 150 mm
2. | Wet Mix Macadam (WMM) _ _ 75 mm
3. | Dry Lean Concrete (DLC) ) - 150 mm
4. | Pavement Quality Concrete (PQC) 350 mm
2.45 However, in case of a change in the pavement design at the detailed engineering stage, the
same shall not be considered as a change in scope of work nor shall qualify for a variation
order.
2.5 GEOMETRIC IMPROVEMENTS
2.51 Alignment of the road is generally almost straight except for a curve of about 350 m radius .
at km 90.00 to 90.250 and very flat curve at km 88.900.
252 - The flat gradients shall be corrected in such a way so as to attain an appropriate

longitudinal gradient in order to achieve longitudinal drainage. Also, vertical curves shall

a
o
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2.5.3

254

2.5.5

2.6

be Improved / introduced so that the vertical curves meet IRC 73-1980 standards, The

maximum longitudinal gradient shall be limited to 2.5 % on ail the ramps of elevated
structure as well as overpasses. This will result into increased length of a;:iproachcs as
mentioned elsewhere in the RFP and this will ke overriding provision in the tender, Length
of viaduct portion of elevated structure will remain unchanged i.e. 3048 m.

The horizontal alignment along the Project section shall be improved as per the standards
set out in Schedule D,

The Concessionaire should assess the requirement during detailed project preparation in
consultation with the IC.

The improvement shall be done in consultation with the Independent Consultant ensuring
that the proposed improvements are accommodated within the land width available as far
as practical otherwise action to acquire more [and shall bc resorted to through NHALI -

DRAINAGE MEASURES

Following measures shall be adopted: -

2.7

Side ditches of required cross-section for area drainage on both sides of carriageway.

‘Covered pucca drains underneath the side walk.

Covered pucca drains underneath the median between main carri'agcway and i:cripheml
road with proper connection to the outfall location. -

Median drains at super elevated sections with pmper outfall connections; and

.Covered pucca drains underneath the side walk of proposed facility (bus bays, truck laybys

etc.).
Pipe drains connected to surface drains to drain water from elevated structures.

Sump with pumping arrangements to cater for drainage of underpasses.

CD WORKS

The enclosed table indicates the existing CD Works and widening / rebuilding requirement in

- each case. These recommendations need to be verified at site and detziled designs developed

for each case in consultation with Independent Consultaat.
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Existing Culverts & Their Improvement Proposal

SL ID Location Type Span improvement Proposal
No. | No. Nr. | Span
(km) {m) "
1, | 86/120 | Opp. Janta |RCCsiab | 1 | 2.0 | Itis proposed to widen the culvert
Hospital '
Nagal Kheri
2. | 86/271 | Nagal kheri | RCC siab 2. { 2.0 |Itis proposed to widen the culverton
) village road both sides with portion between tolI road
and non toll roads open.
3. | 86.490 | Truck HPonleft | S | lmé | Itis proposed to reconstruct this culvert
: parking lay | side as a 6m single span slab culvert with
bye carriageway opening between tol! and non toll road.
Slabculvert | 3 | 2.0
onright '
side
. carriageway
4. | 86/603 | Opp. Bajaj | RCC slab 2 | 20 Itis proposcd to wxdcn this culvcrt on
paints, NFL | ° both sides.
: road
5. | 86/985 | Before ITI RCC stab 3 | 2.0 | Itisproposed to widen this culvert.
college ’ :
6. | 87/263 | Opp.Royal [-HP[LHS]- { 1 | 2.0 | ltisproposed to construct a 1 mdia pipe” .
Handloom | onold C/W culvert covering the full width of '
' facility.
7. | 87/815 | Opp. Vidhya | HP 1 | 0.8 |Itisproposed to extend the existing
Bharti . m | culverton left side only. On the right
- | School dia | side the existing man hole can be raised.

8. | 88/357 | Opp. Sarya | HP 2 | 0.8 |Itisproposedto cxtcnd this culverton -
Highway inn m | both sides. '
(LHS) dia

9, | 88/800 | Opp. Hotel | HP 1|08 [ltis proposcd to close the culvert &
Gold, Taj m | widen the road as required.

Auto store dia
| {RHS)

10. | 85/915 | Bank (LHS) | HP 2 | 0.8 | Itis proposed to construct a new culvert
sunil m | atkm 89.905 with 2 rows of | m dia
handloom dia | each.

(RHS)

11. | 90/270 | At Railway | HP 2 | 0.8 | This culvert falls under the pier of
station Jn. m | elevated structure and is proposed to be
(LHS) dia | closed.

12, | 90/395 | Opp. UCO | HP 2 | 0.8 | This culvert can be closed and water
bank (LHS), m | from Panchranga market side disposed
National dia | into the channel on the left side with I m
Hotel (RHS) .| slabculvert.

13. | 91/400 | Near PWD | RCCslab 3 | 8.90 | Existing bridge will be dismantled as the
B-9
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28 INTERSECTIONS

S.!| ID Location Type Span Improvement Proposal
No.| No. Nr. | Span
() ' (m)
Rest House foundation of elevated viaduct foul with ' |.
this bridge. :
2 new bridges will be provided to cover
the portion between existing bridge on
existing peripheral roads.
14. | 91/652 | Opp. PPsky | HP 2 | 0.9 | The existing culvert is proposed to be
lark hotel m | closed.
dia .
15. | 92/635 | Satnam RCC Slab 3 | 2.0 | Itisproposed to reconstruct this culvert -
Punjabi to 1 span of 6 m viz. equal to existing
Dhaba -|. linear water way.
The culvert will be constructed in 3
independent portions.
| 16. | 93/022 | Dinesh Mills | RCC Slab I | 2.0.] Itis proposed to reconstruct this culvert
' as J independent culverts covering both
l sides and the central lane main road.
17. | 95/130 | Before -| RCC Slab I | 2.20 | Itis proposed to extend this 2 m span
Traffic Aid slah culvert on both sides to cover
Centre complete width of 1oll plaza. -

The Project section has large number of T, X & Y type side roads and intersections leading
both major and minor in nature as per Table 2.8.1. )

P e P T E E P I %8%07%%0% 030NN N BN R B BRI PP

Table 2.8.1  Inventory of Intersections
S Chainage (km)
L 3. TY .
No. | From To /X Description
T Way to Village
1. | 86.000 | 86.500 T Nangal Kheri Village
T Way to Inside Houses
2. | 86.500 1 87.000 T Township, Adarsh Udyog
3. | 87.000 | 87.500 T Anaj Mandi, Police Lane
T Kishanpura
4, | 87.500 | 88.000 T Kishanpura
T HUDA, Sector-25
5. | 88.000 | 88.500 T Shiv Nagar
T Inside Houses
B-10
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SL

No.

Chainage (km)

From

To

2

Description

Kishanpura

6.

88.500

39.000

| HUDA, Sector-25, Transport Nagar

Agarwal Eye Hospital, HUDA, Sector 11 & 12

1.

89.000

§9.500

Gohana Road

89.500

90.000

Jatahl Road, Sanusli Road

Way to Old Subji Mandi .

Way to Inside Houses

Way to Mahavir Colony

Way to Railway Station

Ravidas Road

90.000

90.500

Pacharanga Bazar

Battak Chowk, Railway Station

Gita Mandir Road

Pacharangs Market

Pacharanga Market

To Bank Colony

To Palika Bazar

10.

90.500

91.000

Asand Road, To Main Bazar

Bakra Market

To Gitendra Hospital

Bisan Swaroop Colony Road

11.

91.000

91.500

Way to LIC Building

Way to Officers Colony

{ 12.

91.500

92.000

Tehsil Camp, Devi Mandir Road

To Police Post, Tehsil Camp

To Fatehpuri Chowk

13-

92.000

92.500

To Inside Houses

To Inside Houses .

To Inside Houses

To Inside Houses

To Inside Houses

HUDA, Sector-6

Kabhadi Phatak

To Tehsil Camp

To Kabhadi Phatak

To Barsat Road

14.

92.500

93,000

Way to Inside Houses

Way to Inside Houses

Way to Inside Houses

Way to Inside Houses

15.

93.000

93.500

HUDA, Sector 6 & 7

HUDA, Sector-7 -

16.

93.500

94.000

| R G o | R e TR | o L o R N L e Rl e e | R T Ko L HH-—]H‘-!NH%E-]H'—!H:HH&%HHNHNHH

"HUDA, Sector 13 & 17
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. Chainage (kam)
. 3. TIY -
No. | From To | Description
T .Yamuna Enclave
T Devilal Township Entrance
17. | 94.000 | 94.500 T To Industry, Bichpadi Villags
' T Hundai Service Station
18. | 94.500 | 95.000 Y To Fardirpur
T Way to HUDA Sector
19, | 95.000 | 95.500 T * | Savan Colony Road
T Way to Small Industries
20. | 95.500 96 000 T HUDA, Sector 13 & 17

" Out of above following intersections are with busy cross or side roads and all these intersections

will have to be properly developed for smooth uninterrupted flow of traffic and with proper

signalization wherever required usfng. the conceptusl drawings of DPR and finalized in
consultation with LC. ' '

Table2.82 Busy Intersections Needing Improvements

SL | Type | Location | Location X Connecting Road A Remark
No. Km Section , t
1. T 87+365 | Through  new | Anajmandi Non-Signalized
; underpass. - CoL
2. T 87+800 | Normal HUDA Sector - Industrial Road .Non-Signa]ized
3.1 T | 894045 |Elevated section | Gohana Road ' Signatized
& | X [89+5625 “Do- Sanauli Road Signalized
5. | Double | 90+243 -Do- Railway Road & Geeta Mandir | Signalized
-T Road
6. X | 90+562.5 -Do- Asand Road Signalized
7. T 90+895 -Do- City Road Non-Signalized
8. T 91+690 -Do- Tehst Camp Road Non-Signalized
9. T 914800 -Do- Police Post Non-Signalized
10. T 914900 | Ramped portion | Tehsil Camp Non-Signalized
11. T 92+150 | Normal Fatehpuri Chowk Non-Signalized
12. T 92+425 | Normal HUDA Sector8t03 + Non-Signalized
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. Si Type | Location | LocationX Connecting Road Remazrk
' No. Km Section
13. T 93+230 | Normal HUDA Sector 6,7 Non-Signalized,
- [T T T | 93960 | UnderPass | HUDA Sector [3-17 Non-Signalized

The concessionzire shall take up ‘Detailed Engineering Study’ to ascertain further details of all
intersections based on conceptual designs as suggested above. The treatment at the mtcrsecﬂons
shall be designed in accordance with the latest IRC/MOST guidelines spclt out in Schedule D.

29  ELEVATED STRUCI'URE

The scope consists provision,of 3048 M of elevated (3048 M of vmduct and 2 ramps of 180 M each’

on either side) 6 lane main carriageway through the busiest area of the c1ty of Pampat along with
" peripheral roads below on both sides with appropriate surface drainage. The elevated carriageway

sta.rts at chainage 88+765 and ends at 91+812. The ramps at end are provided with RE walls.
Elevated viaduct will have two carriageway cach of 11000 mm mth a 1200 mm wide median and
600 mm wide footpath on en‘:her side with stccl safety rmhng ‘The viaduct shall provide a clear
height of 5.5 m over the finished road surface, whether peripheral road or a cross road.

A. Elevated structure (total length 3048 m) can be divided into suitable modues, each

- comprising not less than 1350 m length, only the lest module (end module of one

side) may have less than 150 m. Structural system of elevated structure comprising

of multiple spans (span varying from 20 m to 40 m depending upon the

requirements of obligatory spans on account of cross roads and T junctions etc.)
supported on piers.

B. The project is located in seismic zone iv revised seismic coefficient based on the
Modified Clause for the Interim Measures for seismic provisions (clause 222 ‘of
IRC:6:2000) has been used to evaluate the maximum longitudinal force in the sub
structure / foundation for the elevated structure.

C. DPR gives a detailed design of the elevated structure dividing it in suitable
modules, which has been modified as per 2.9 (A) above. However, concessionaire
is at liberty to adopt above orsuggest any other span arrangement which is better

) B-13
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and improved design option kecpmg the minimum performance pammeiefs faid
down in this tender and in DPR, in consultation with Independent Consultant,
D. The piers of elevated structures shall be provided with suztabIc protections for stray
' vehicles on peripheral road that may accndcnt&lly hit piers.

210 UNDERPASSES

In order to provide interconnectivity to peripheral roads on either side of barricaded main
carriageway it is proposed to provide two underpasses at the two ends of the project sectiom as

- under: -

a. _at km 874365 also éormccting to road to Anajmandi,
b. | ~atkm 93+600 also connecting to road for HUDA Sector 13-17.

Each underpass will have a minimum vertical clearance of 5.5 m with 2¢ m effective span to

-

accommodate 4 lane divided carriageway with a median and 1.5 m footpath on either side.
211 TRAFFIC SIGNAGE & PAVEMENT MARKINGS,

2.11.1 Traffic signs and pavement markings shall include road side signs, overhead signs, kerb
mounted signs and road markings along the-Project section. The design and marking for °
the Project section shall be as per the design standards indicated in Schedule D and the
locations for various treatment shall be finalized in consultation with the Independent
Consultant.

2.11.2 The overhead sions shall be the reflectorised type with high intensity retro-reflective
sheeting of encapsulated type. The height, lateral clearance, location and instaflation shall
be as per relevant clauses of MOST specificatioris. Overhead signs shall be installed ahead
of major intersections, tol] plazas and urban areas as per detailed design requirement.

B-14
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2.12 ROAD LAND BOUNDARY

Road land (RoW) boundary shall be demarcated on the Project Section wherever feasible. Chain
link fencing shall be used wherever required to segregate private properties. All the components
used in delineating road land boundary shall be aesthetically pleasing, sturdy and vanda! proof,

2.13 PEDESTRIAN GUARD RAIL & SAFETY BARRIER

Pedestrian Guard Rail and Safety Barrier shall be provided, observing the following criterion.
i) Pedestrian guard rail shall be provided at places where pedestrian activity Is high and at

intersections.
it} Crash barriers shall be provided at locanns of bridge approaches and high cmbanhnenrs

(3 m and more)
ifi)  Crash barrier shall be prowdcd along the central median at places where medlan width is

1.5 m and also in the lengths where median tapers from 5.0 mto L5 m.

2.14 . PARKING
Parking requirement is observed in the reach from Gohana road crossing upto bus-stand with
maximum accumulation of 517 vehicles (501 equivalent car space Ecs) between 6.00 to 7.00 PM.

Provision for parking is proposed to be made in this reach by the side of existing pmphcral road
wherever space available is above 4 m. the stretches where available space is 4 m to 6.5 m can be

utilized for parking of 2 wheelers and where spacé available is above 6.5 m the reaches can be
utilized for parking of cars. '

The parking surface shall use high strength interlocked concrete blocks laid on & cushioned layer of
sand 30 — 50 mm thick, which in turn is laid over a base layer of lean concrete, granular material,
cement-bound material etc. The sand layer must be confined by means of edge supports. After the
biocks are laid by hand, they must be compacted into the sand by plate compactor. The open spaces
in the joints must be filled by fresh sand. The width of the joint itself should not be more than 5
mm as per the latest guidelines of MOST / NHAL
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Schedule C
PROJECT FACILITIES

1  GENERAL

The following sections of this schedule indicate the minimum spatial and functional
requirements of the facilities to be provided on the Project section with an aim to cater to the
envisaged demand till the end of the concession period.

2 TOLLPLAZA

One toll plaza shall be provided at the Karnal end. The location for toll plaza at Kamal end
shall be between km 94+775 to km 95+750. At this location sufficient land is not available on
either side of the highway to accommodate the additional lanes for toll booths, The layout of
the toll plaza shall be such thatl there is no possibility of the traf_f_ic bypassing it.

Concessionaire will also be required to create a central maintenance facility and control can
be near toll plaza. The concessionaire shall take all.steps to acquire extra land to

accommodate the extra lanes of toll.plaza and the central control facility (approx. 500 square .
- meters) NHAI shall help in acquiring this land and shall also reimburse the cost of !and )

acqmsntlonj:to the extent essentlal}for 1mp1cmcntatlon of the pro_;ect section. <

*Open System” of toll collection shall be provided on the Project Section with collection of
user fee from vehicles only at the toll plaza. There will be a total of 10 (ten) lanes, each way’
and they shall have a semi-automatic system of toll collection comprising equipments_of
vehicle c}assiﬁcation, ticket issuing, data processing and power supply. One toll lane in each
direction may have Electronic Toll Collection system.

Toll plaza shall be so designed that traffic exiting from peripheral road to Amritsar or entering
from Amritsar side passes through one of the toll plaza lanes. It is proposed to issue passes for
local residents (registered with the toll plaza as per the modalities formulated by the
Concessionaire in consultation with NHAI). '

The toll plaza shall be designed in accordance with the conceptual layout shown in Drawing.
The design for toll plaza shall conform to the standards set out in Schedule D of the
Concession Agreement.

3 TRUCKLAYBYS

Lay-bys of at least 150 M Iong each way shall be constructed along the Project section at

Karnal end beyond the toll plaze. Basic. facilities such as drinking water and toilets, vnth/

R

proper disposal systcm, shall be provided at a suitable Iocﬂ;&jg_@_ty—by The truck fg{ :
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BUS BAYS AND BUS SHELTERS

by wﬂl also be used to park impounded { failed vehicles when requmed. The truck lay-bys '
may 'be accommodated in the existing ROW. However if absolutely essential extra land may
be acquired by the concessionaire. The cost of land acquisition wiil be borne by NHAL

-~ Bus bays and bus shelters shall be provided on the Peripheral road of Project section at 12
- {Twelve) locations as mentioned in Table C-1 herein under. Bus bays and bus shelters shall be
constructed as per the Drawing to be finalized in consultation with 1.C.

Table C-1: Bus Bay Locations along Project

SL. : L=Left/ Kilometer-age of Bus
No. Name of Location R =Right Bays
| Proposed - Through L&R 874365
- | new underpass
Proposed - Elevated
2 | Section - Sanauli Road L & R 89 +562.5
Proposed - Elevated
3 | Section - Asand Road L&R 90 +950
| Proposed - Under Pass .
4 | _yUDASector13-17 | . “%R 92 + 140
3 gxiﬁmg - Haryana Bus R 92 #5625 :
epot
Existing - HUDA
6 | Sector 6 Bus Shelter L 93 +615
Existing - HUDA
7 | Sector I3 -17Bus R 93 + 960
Shelter
Existing - HUDA
8 Sector 18 Bus Shelter R 95 + 955

PETROL PUMPS

Note : L=Teft hand side and R=Right hand side, while traveling from Karnal to
Delhi

Following locations have Petrol Pumps and smooth exit / entry to these Pumps from
Peripheral roads be provided to avoid accidents / traffic holdups on peripheral road.

Table C-2: Petrol Pump Locations along the Project

:,:;. Side Chainage R;i:::d Pump

1 | Left Band Side 38 +180 | 233923 | Hindustan Petrolenm

2 | Right Hand Side - 91+ 645 233.989 | Indian Oil .- . |
A“?\t;‘r
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' 1:: Side Chainage Rlei:::gi Pump
Left Hand Side 92+570 | 233.865 | Indian Off
Right Hand Side 92+ 870 234,688 | Hindustan Petroleum
5 | Left Hand Side

95 + 645 234300 | Hindustan Petroleum . *

L A e el

6 PEDESTRIAN FACILITIES

Pedestrian facilities shall be provided at the locations indicated in Table C-3 below in order to

ensure safety of pedestrians while crossing. Special care shall be taken to ensure -the

physically challenged people can aiso use these facilities with ease.

Table C:3 Pedestrian Facility

S1. No. Name of the Place Location (Kilometer) . Treatment -
" | Elevated Section — , ) : '
. : +562. . .
1 Sanuali Road | 89+ 562.5 Zcb.ra Croslsmg with flashing wn
Elevated Section —
. + . H - -
2 Asand Road ?2 5.62 5 Zebre, Cn.ossmg with ﬂashmg beacon

—
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HIGHWAY TRAFFIC MANAGEMENT SYSTEM (HTMS) :

NOT REQUIRED

ADMINISTRATIVE, OPERATION AND MAINTENAN(&E BASE CAMP

Toll Fee Collection

Highway Maintenance

There shall be one base camp, at toll plaza as described hereinunder.

The main administrative; operaiion and maintenance base camp shall be provided to cater to
the requirement of the following services:

Facilities for storage and repair of maintenance equipments, vehicles, and materials

~ Patrolling Facility

The main base camp shall be housed adjacent and as part to the toli complex at the Kamal end
toll plaza. An arca of 5000 sq.m. shall be_earmarked for this purpose. The layout of the

different buildings and facilities shall be finalised in consultation with the Indcpcndcnt /m
Consultant.
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...,Thf: Administrative building shall primarily house the Main Control Centre, the security

" " headquarters, the central store, the toll audit and data processing units in addition to other

secondary facilities such as computer room, officc ‘space, stores, sanitary facilities, canteen
etc. The main base camp shall have adequate parking space for staff and visitors.

The maintenahce area shall have'a centrally-located building to overlook the maintenance
workshop activities comprising the welding shop, painting shop, washroom, tyre repair shops,
storage area for lubricants, spare parts and materials for inmediate maintenance requirements
etc. A separate storage area shall be earmarked for inflammable materials. The maintenance
block shall have enough space to park the equipments and machinery deployed for
maintenance activities. Adequate parking space shall be earmarked for the staff vehicles and
visitors' vehicles. In addition, there shail be adequate and well-illuminated covered parking
space for all the maintenance vehicles:

In addition, the base camps shall have a power sub-station and supplies room to cater to the

. power requirements of the camp, The sub-station shall house 2 standby generator to ;;mvide

the required power in case of failure of normal power.

_The camps shall have adequafe_ lighting during dark periods and ._niﬁht.
The base camps shall not have more than one entry and one exit point. Both of these shall be
manned by security personnel at ali times. '

_The camps shall be landscaped so as to protect the area from dist and noise from the Project
section.

The laboratory facility to be established for testing of various materials related to road
coastruction and maintenance shall be located at the main base camp.

9 LIGHTING

* Since the entire project section is in intensively used urban area, lighting is required

throughout. The lighting at intersections in classified urban areas on the Project section, grade
separators, toll plaza, main administrative and maintenance base camp, secondary base camp
shall be provided in accordance with the standards set out in Schedule D. Lighting will be
required to be provided throughout the expressway portion and on both the peripheral roads,
as per the relevant IRC / MOST / IS code. The lighting poles and fixtures shall be
acsthetically pleasant. The lighting so provided shall be maintained and operated by the
concessionaire through out the concession period. Electricity charges for the entire concession
period shall be borne by the concessionaire.
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_The existing lighting poles and fixtures shall not be used and shall be returned to concerned
authority owning these facilities.

10 LANDSCAPING

Landscape treatment of the Project section shail be undertaken through planting of trees ahd

ground cover of appropriate varieties and landscaping on surplus land in the ROW and
median.

Shrubs of low height shall be planted in the median of the project section. Plantation s;ch:me

shall be prepared in consultation with the agricultural college, the Forest Dcpartmcnt of th:
Govermment of Haryana, and the Independent Consultant.

11 ENVIRONMENT |

In view of the statutory requirement of environmental clearance for highway projects the

NHAI decided to carry out environmental and social impact assessment of the proposedl
widening and strengthening of the Project section.

The environmental and social assessment study has,‘.a'cco:'-dingly been carried out and is
presented in a report titled:

“Environment Assessment Report” DPR— Volume IVA

The said report brings out the bascline environmental and social conditions, envisaged

imgacts of the project, mitigation measures proposed and suitable management plan for
monitoring and implementation of measures.

The Project section during design, construction, operation and maintenance shall conform to
the environmental rules and regulations in force.
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2.1

22

Schedule D

SPECIFICATIONS & STANDARDS

General

The project section /project sectioh facilities shall conform to the minimum design
requirements set out in this schedule. National Highway Authority of India (NHAI) has
appointed Consultants for carrying out survey Investigation and preparing the detailed
project section report. Copy of the Detailed project report (DPR) available for inspection
at NHAI may be taken for reference. The Concessionaire shall carry out its own
mvcsuEAtton and Design to verify the same.

Altematwc design can be adopted by the Concessionaire subject to review of the same by
Independent Consultant (IC) /NHAL The genera cross-section given in schedule-B shall
be adopted as far as possible. Alternate acceptable cross section size given in schedule -B
if any, shall also be accepted. The finishad top level of the road (Formation Level) shall
not be reduced/fowéred than that provxdc in project report, unless there are some apparent
errors in the PR and the Concessionaire is able to demonstrate sound and durable design
by lowering the formation of levels. .

Alternative design for structure i.c. bndgc, culverts, underpasses and retaining walls can
be adopted by the concessionaire in accordance vnth design requirsments subject to
review of the same by IC/NHAL : , 2

At least 2 weeks prior to commencement of the design work, the Concessionaire shall
finalize a quality assurance plan for the design work and for preparation of working
drawings.

Codes and Standards

The codes and standards applicable for the chIgn of the pro;ect section and project section
facilities are: : '

I. Indian road congress(IRC) Codes and Standards; and
II. Ministry of road Transport and Highways (MORTH) specifications.

Both as applicable to National Highway and shall include policy circulars, guidelines and .
special publications, issued in respect there of by IRC or MORT&H, as the case may be,
form time to time and shall incorporate all amendments and/or modifications to such codes
and standards which are available to public 30 days before the proposal due date unless
otherwise specified in this schedule.

The terms “Ministry of Surface Transport’ and *Ministry of road transport and Highways’
shall be considered as synonymous to each other.
A list of IRC/MORT&H codes is provided in Appendix D-1

Where the aforesaid codes, standards and specifications are silent or any aspect, the
following standards in order of preference shall be adopted in consultation with the IC,
—uinless otherwise specxf ed in this schedule: \:\




" a) Bureauof Indian Standards (BIS)

. _d). American Society of Testing Materials (ASTM) ,

2.3

2.4

25

3.0
3.1

3.2

33

34

b) American association of the State Highway and Transport oﬁicials(AASH[‘Q)
¢) Geometric design standards for Ontario Highways . L

e) British Standards(BS) .
f) Suitable specification/Standard devised by the IC
g) Any other standard proposed by the Concessionaire

All times of building works shall conform to central Public Works Department (CPWD) .
specifications for Class 1 building works and Standards given in the National Building code
(NBC). To the extent specific provisions for building works are provided in [RC/NHAI
specifications, the same shall prevail over the CPWD/NBC provisions. For this.purpose,
building works shall be deemed to include road furniture; roadside facilities landscape
elements and/or any other works incidental to the building works. The building shall be
functional having the minimum provisions such as electricity, lighting, water supply,
sanitary disposal system and fans etc. | :

The geometric Design Standards for the Project/Project facilities shall be as per IRC: 73
code as applicabie to the National Highways; the important geonaetric design requirements,

are append as appendix D-2. Where IRC standards are silent Geometric Design Standards -

for Ontario highways shall be adopted. These should be adhered to and the Geometric
design standards are the minimum requirements to be maintained for the project section.

The Designed_ parameters for Horizontal and _-.Vér_tic'al alignments shown in the PR are the

minimum requirements to be maintained for the project section. The Concessionaire may
adopt better standards enhancing the requirements of safety and mobility.

Materials and Specifications

All material and specifications shall be consistent with IRC/MORTH specifications. '

Where these are silent, the standards in the same order of preference as in Clause 2.2
shall be used.

For items other than road & Bridge Works, where tailor made specifications are not
available in the PR, the same shall be finalized in consultatica with the Independent
Consultant.

Preparation of Schemes for highway development, restriction ont building lines,

control of access, prevention of unauthorized occupation of land and removal of
encroachment shall be as per IRC: SP:15

Modified Bitumen from the refinery shall be used for surfacing bituminous layers

on main carriageway including paved shoulders and peripheral roads.
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4.1

3.1

Embankment Design

Cut and fill Slopes shall be appropriate to the nature of the material and the height of
embankment or depth of cut; The slope shall be safe against failure. e :

Material used in the fill and its compaction requirements shall conform to IRC-36. Where

these specifications are in variance with the MORT&H specifications the latter shall
govern and be followed. ' :

Pavement Design

Pavement design shall be based on the following parameters .

a. Traffic forecast: As per project section report oras assessed by the concessionaire..

(Minimum shall be 150 MSA)

b. DesignLife : Flexible Pavement- 20 Years

¢. Flexible Pavement:

L.

IL

Rigid Pavement—30 Years
At toll plaza

“New Carriageway

The flexible pavement for new carriageway (main as well as peripheral roads) shall
be designed as per the IRC.method or the AASHTO method or any other
international method, The composition and thickness of various layers or pavement
shall not be less than those fequired as per IRC:37 for design Traffic of 150 MSA
for main carriageway and 100 MSA for peripheral road. For the main Carriageway
the Concessionaire should however satisfy himself in this regard and should
consider higher traffic (than minimtm specified 150 MSA) for design purposes
incase required as per projected traffic considering 20 year design life.

To ensure internal drainage of the pavement structure, the granular sub-base layer /
filter layer functioning as drainage layer (GSB/WMM) shall extend to full width
across the shoulders on the embankment to the side drain. The finished pavement
profile for the total project section length shall be designed so the bottom level of
the sub-grade always remains above the Highest Flood Level (HFL) and in any
case shall not be lower than as defined in the PR. Refinery Produced / Mixed
Modified Bituminous Binder shall be used in the surfacing bituminous layers.

Strengthening of the existing Carriageway:

Strengthening of the existing flexible pavement may be done with 2 bituminous
overlay ir. accordance with IRC:81 or procedures specified by the Asphalt Institute
, USA or any other international method. Requirement of strengthening of
existence pavement assessed by the design consultant are given in the project

_report. The Concessionaire may adopt altemate methods for strengthening the

pavement. How ever the following minimum requirements of profile, both
longitudinal and cross shall have to be achieved and provided.
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6.1

6.2

6.3

Cross profile : Camber of 2.5% minimum super elevation as per
Geometric design.

Longitudinal profile :.Vertical curves as per geometric design straight
NP Length between two curves minimum 30m.

Over the profile corrective source as per requirement, @ minimum of 50mm dense
bituminous macadam and 40mm thick bituminous concrete layer shall be
provided. Refinery Produced / Mixed Modified Bitumen shait be used in the
surfacing bituminous courses. .

II. Paved shoulders:

The composition of the paved shoulders shall not be lower than the adjacent
flexible pavement of the mainline project section.

d. Rigid Pavement

g) Rigid Pavement may be designed as per IRC, AASHTO or any other
international code / specification considering 30 year design life. '

b) To ensure internal drainage of the pavement structure, the granular sub base
layer / filter layer finctioning as drainage layer (GSB/WMM) shall extend to
full width across the shoulders on the embankment to the side drain. The
finished pavement profile for the total project section length shall be’ designed
so that the bottom level of the sub grade always remain above the High Flood
level(HFL) and shall not be lower than as defined in the PR.

,g) Paved shouldeps: -_' .

The paved shoulder adjoining the rigid pavement may be either rigid or
flexible. In cdse of shoulders of rigid pavement, composition of the paved
shoulders shall not be lower than the adjacent main pavement. In case of
shoulders of flexible pavement, the composition shail not be lower than those
required for main carriageway.

Drainage system

An effective surface and sub surface drainage system of pavement structure shall be
designed as stipulated in IRC SP:42.

An effective drainage shall also be planned and designed for the drainage of medians,
intercharges, intersections/junctions, underpasses, peripheral roads, toll plazas, wayside
amenities-Service area, truck lay-bys areas, Bus-bays and other highway features
ensuring that there shall be no pooling of water any time on the highway.

Storm water should be directed away from the bridge deck by providing kerb and gutter
on the approaches for 2 minimurm distance of 50 m beyond the bridge and carried by 2

chute to the road side channe] in order to avoid embankment erosion. m
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6.4

6.5

6.6

6.7

7.1

In rural stretches of the project section, roadside chanmels(flat bottomed) shall
intercept and remeve surface runofT from the Highway ROW and the adjacent areas and
will be drained to the nearest availzble natural watercourse. .

" These shall have adequate capacity for the design run off and be located and  shaped to

avoid creating traffic hazard and erosion of soil. .
Concrete lined / masonry drains under footpath in urban stretches where peripheral roads
have been provided, shall be located on both side of the project section. The capacity of
these drains shall be sufficient to carry surface run off of drainage area of highway ROW.

Drainage channel and pipe shall be instailed at crossing with service pipes and utilities
ensuring that conflicts do not occur.

Drainage of highway pavements on a highway embankment and steep grade will require
designed outlet by means of kerb and gutter of concrete chutes/spillways along the side
slope of the embankment in order to prevent its erosion. '

Structures; Culverts, Bridges, underpasses, ROB’s and retaining walls

The designed standards And loading to be considered for culvert’s bridges, underpasses,
overpasses and retaining walls shall be those laid down in the relevant IRC codes.
Railways specifications shall be followed for ROB’s if desired by railways. Where the
said codes are found wanting or silent, other codes in the same order of preference as in
clause2.2 shall be used. All new major structures shall be 6 ~ Lane.

Any existing bridge or culvert found to be structurally unsafe and/or deficient to carry the

- IRC design load (based on Non destructive testing including full scale load testing) shall

. bereplaced or rehabilitated.

73

b)

Special Design Requirements

NP4 type pipes shall be used for all ﬁipc culverts that are required for reconstruction.

Incase of existing culverts of dia. 90 ~ 100 cm and which are in sound condition
functioning satisfactorily, be extended using NP4 class pipes of existing diameter. For
all Pipe culverts having pipe dia. Less than 90 cm, these shall be replaced by pipes of

1.20 m dia. (NP — 4 class) under both the carriageways and/or extension of pipe culverts.

Where minimum depth of pipe cover is not available, profile of the highway may be
raised or the culvert embedded in concrete in construction with and approved by the
independent consultant. Minimum diameter of pipes for new / reconstruction cross
drainage structures shall be 1.2m.

Where an existing structure or culvert is twined, the profiles of the new and existing
structures and their approaches shall be same. Also suitable protection of the
embankment between the structures in the median portion shall be provided either by
extending the abutment wall or constructing a retaining wall extending up to the bridge
parapet wall.

Bridge superstructure may be of Reinforced concrete, prestressed concrete or steel-

concrete composite construction. Similarly the substructure and foundation may also be
concrete, steel or steel concrete composite construction. \\\A
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d)

g)

8.1

8.2

9.1

9.2.

10

10.1

10.2

10.3

10.4

Bearing of all bridges shall be easily accessible for inspection and meintenance.

Existing Expansion Joints should be working at ell times and shall be timely replaced
without causing additional stresses for the structure. U

The box grinder superstructures minimum clear depth inside the box shall be 175m with

" suitable opening in the end cross girder for inspection within the box in the entire length.

Structures with less number of joins shall be preferred.

Reinforced earth/ R.C.C. Retaining wall type shall be Lbrary provided through urban
areas for high fillembankment with aesthetically pleasing appearance. Design life or.
reinforcing elements for earth retaining structures shall 100 years minimum. Stuctures
with viaduct shall be provided in urban sections for ensuring unhindered local cross:
movement of peopie and slow moving vehicular traffic besides providing easy access for.

them to come on project section.

At-Grade intersections

At grade intersections shall be designed according to the IRC special Publication 41
- ‘Guidelines for the design of At-Grade Intersections in Rural and Urban areas’ and the

MORT&H type Designs for intersections on National highways, with modifications
where required. . . .

For the ';lesi‘gncd of elements not covered in the said publications the AASHTO -

publication ‘A Policy on the Gegmetric design of Highway and streets” shall be followed.

Interchanges
Geometric desi gned standards for elements of interchanges are given in Appendix D-2

For int'eréhange elements where Geometric design standards are not covered in the said
Appendix D-2, design guidelines IRC-92 supplemented by relevant MORT&H and the
AASHTO publication ‘A policy on the Geometric Design of Highway and Streets” shall
be used.

Illumination

The average level of illumination at the location of major on intersections/junctions, tofl
plazas, wayside amenities-service areas Truck Lay-bys) shall be 20 lux with suitable high
mast poles approved by IC/MORT&H. |

The [ayo{lt of the lighting system together with type of luminaries for different locations
shail be determined in consultation with the independent Consultant.

Arrangement of lighting installations shall be staggered except on curves.

The layout of Lighting poles, their and spacing shall be finalized in construction with the
‘independent Consultant so that the minimum illumination level prescribed in the

aforesaid clauses above can be achieved, \\
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10.5

10.6

11

111

11.2

11.3

11.4-

Overhead electrical power and telecommunication lines erected with the ROW by the
Concessionaire shall be provided with adequate clearance so that safe use of the Highway
is not affected. : : :

Vertical and horizontat ¢learances shall conform to IRC:32 (1569)

_ Highway Signs

All roads shall be with retro-reflective sheet of high intensity grade conforming to ASTM
D-4957-01/ (type VIII and type IX) and as per clause 8G1 of MORT&H specifications.

" The retro reflective sheet with engineering grade shall NOT be used and instead micro-

prismatic shall be used.

The road sign created on the project section shall conform to IRC: 67, Code of Pracuce

- for Road Signs.

For overhead signs the standards prcscnbcd by the MORT&H shall be followed. Where
these are silent, standards prescnbcd in the same ordcr of prcfcrcncc as in clanse2 2 shall
be used

The overhead sign shall be placed in the sructurally sound gantry or cantilever structure
made of tubular structure or steel structure as shown in the DPR. The fina! location shall.
be finalized in consultation with the indépendent consultant, These shall be of high

. -intensity retro reflective sheeting conforming t6 ASTM D-4957-2001/ (type VIII and_

_ typé IX). The height lateral clearance and installation of the sign structure shail be as per,
" the MORT&H/IRC specifications.

11.5

On kerbed road sections the edges of the road signs shall be at least 600mm away from

- the edge of the kerb, whereas on un-kerbed road sections the edge of the signs shall be at

11.6°

1.7
11

12.1

12.2

' .é distance of 2.5m from the edge of the can‘iggc way.

Design and location of Route marker signs for National Highways shall be as per the
IRC:2 (1968). The design and placement of highway kilometer stones, the dimensions of
stones ,size, colour arrangement of letters shall be as per IRC: 26 (I1967) and
IRC:8(1980). The design, location and materials to be used for road delineators shall be
as per IRC:79 (1981), the color , configuration size and location of size of traffic signs
shall be as per IRC:67 (2001).

Road Delineators shall conform to the recommended practice as per [RC:79 (1981).
Road marking

Road marking shall be as per IRC:35. These marking shall be applied toToad center lines,
edge lines , continuity lines, stop lines, give away lines, diagonal/chevron marking, zebra

crossing and at parking areas by means of an approved self-propelled machine which has
a satisfactory cut-off valve capable of applying broken lines automatically.

Road marking shall be hot applied thermoplastic materials with glass reflector sing beads

as per relevant clauses of section 303 of MORT&H specifications.
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Synthetic enamel paints shall be used to display details of structure number, span
arrangement etc on all culverts and bridges with required description as per MORT&H
guidelines.

.
L

... Traffic Safety Measures ' '

Pedestrian Guard Rail shall be designed to control and guide pedestrian road Crossing
movement safely at designated location. '

Concrete crash Barriers and/or Steel beam Guardrails shall be installed mainly at mainly

at major hazard locations. Concrete/stcel Crash barrier shell be constructed at the outer
edge of both the shoulders of the road - It will also generally be installed on sections of
the road (a) where Embankment height is more then 3m,(b} Bridge approaches and {(c)

where the project Road passes through large ponds . Concrete crash Barriers shall be

installed along the edge of the out side shoulder with an offset of 2.5m from the edge of
the driving pavement. ' ' "

Both concrete crash Barriers and/or steel beam guardrails (W-shaped) installation shall
have short transition fiared section at the approach ends. ' - :

Metallic crash barriers shall be provided aI;mg the full length of remps (both side) of
Interchanges and at important At-Grade Intersections. .

Landseaping ' - ..

Planting along the highway shall follow a variety of schemes depending upm; location
requirement as per the [RC: SP21. The choice of trees to be planted shall also be made as

" per IRC:SP21: “Manual of Landscaping”. Eucalyptus (all species) is not recommended

for planting . Local, indigenous species that grow in that arsa shall be planted,

On medians and island, planﬁné of dust and gaseous substance-absorbing shrubs are
recommended. To ensure survival from hetbivorous animals, shrubs/plants containing
latex shali only be planted.

The treatment of the highway embankment slopes shall be as per the recommendations of
IRC:56, depending upon the soil types involved, Pitching works on the slopes shall be as
per the MORT&H specifications.

No Advertisement/hoarding shall be allowed within the ROW limits of the Project
section. :

Visibility of any signs, signals or any other devices erected to traffic control, traffic
guidance and/ or information shall nit be obstructed by plantation.

Ancillary Facilities
Wayside Amenities-Service Area

a. Wayside Amenities-Service Area design details shall be as per project section
report .
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b. All building works shall be designed to meet their functional requirements and
shall be compatible with the regional architecture and microclimate. Locally
available material shall be given preference but not at the cost of construction
quality. All brick and stone masonry works shall be first class type and as per -
good practice. All steel works shall conform to section &, part VI of the NBC and -
section 1900 of MORT&H spacifications. E

. All the open spaces around the building(s) shail be landscaped. Boundary wails,
fencing with barbed wires, controlled entry points and cattie catches at all entry
and exit points to the bmldmgs shall be provided to protect th:m from mu'udcrs
and animals,

d. The design of water storage (mcIudmg overhead reservoir) and msmbumn. '
system, laying of mains and pipes, cleaning and disinfecting of water supply
system shall be as per relevant clauses of section | part IX of the NBC.

e. The design lay out and construction of sanitary sewer and sewage d:sposal .
system with all ancillary works such as connections, manholes and inspettion
chambers and septic tanks shall be as per relevant clauses of section 2, Part IX of
the NBC. Each septic tank shall have a soak pit of adequate size. The location of
the septic tanks and sub surface absorption system shal! be as per clause 12.51 of
part il of NBC. '

f. . The design and location of all electrical installatioris, distribution system, wiring,
fittings, -accessories and lighting protection of buildings shall conform to the
relevant clauses of Section 2, Part VI of the NBC; . :

g. The internal road system have the same material specification as that of the main
line road and width shall conform to clause 4 of part ITT of NBC;

h. Forinternal parking facility, shall be constructed as set out inthe DPR.

. Truck Lay-Bys

a. The lay out and facilities thereon will be designed considering site requirement
$0 as to cater to the estimated parking demand. Lay out or designed shall be
reviewed and accepted by the independent Consultant. Parking shall be parailel
to the road and the lay bus shall be setback from the edge of carriage way. The
lay-bys shall be landscaped with low density plantation to provide shade.

b. The parking spaces shall have the similar specification as that of the main
carriageway or be so paved by precast Cement Concrete Block M-40 grade
concrete to withstand vehicle loads and forces due to frequent acceleration and
deacceleration of vehicles. Parking Bay/lots shall have proper cross slope and
drainage. These shall be marked with paint as per IRC: 35 to democrat parking
and circulation spaces. [llumination shall be provided as per IS: 1944, Part] and
L

c. The parking lay-bys shall have basic facilities, such as , drinking water kiosk, and
toilet, proper waste disposal system, electricizy, water etc as described elstwhere
in this Schedule.

Bus Bays

" Bus Bays shall be provided at location as shown in Schedule B. The typical designed

shall be followed for all locations. Generally, the bus bays shall provide safe entry and
exist buses from Project section and safe boarding and alighting of passengers. The
shelter structure shail be structuraily safe and fimctional so 2s to protect the waiting
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passengers adequately from sun, rain and wind, The bus bay area shall be provided with
an effective drainage system.

Road Furniture

. Road fiirniture such as traffic signs, kilometer posts, hectometer stones, ROW pillar etc

on the project section provided as per IRC codes shall meet requirements of MORT&H
specifications, other codes in the same order of preference as in Clause 2.2 shall be used.

Roadside Facilities

Litter Bin

Litter Bin shalll_bc located conveniently in Waysidc Amenities-Service Area, and truck
lay-bys, it shall be simple in shape and its colour and finish shall be conspicuous. Litter
Bin shall be post mounted.and/or swivel type. The mounting and fixing components shall

. be robust. The bin shall have drainage holes for pericdic flushing. It shall also be theft,

vandal and fire proof. It shall be resistant to wear and tear and the material and design
shall be such s to require minimal meintenance. The capacity shall be minimum 30
liters. .. _

Public Toilets

Separate public toilets for men and ladies shall be located in wayside amenities-service
area, truck lay-bys shown in the DPR, The capacity of toilets shall be for minimum 25
users. Toilets shall be provided with septic tank and soak pit. “Sulabh Soucalaya™ type
toilet is also acceptable. Generally, the public toilets shall be simple in design and the
area around the toilet block shall be paved with cement concrete tiles or any other
suitable material and have cross slope so as o ensure speedy disposal of water.

Drinking water Kiosk

Piped water supply shall be provided to the wayside Amenity-Service Area. Tube well
shall be provided in Truck Lay-bys. The design of the water kiosk shall be such as to
require minimal maintenance. Area around the kiosk shail be paved with cement concrete
tiles or any other suitable material and sloped away so as to ensure speedy disposal of
water. The water supplied shall conform to IS:1050 for quality of potable water. The

location of Drinking Water Kiosk shall be finalized in consultation with the independent

Consultant.

Toll Plaza

“Open System” of toll collection shall be provided on the Project section with collection
of user feq from vehicles only at toll plaza. There shall be 2 total of minimum & (Eight)
lanes having a semi-automatic system of toll collection comprising equipment for
registering of vehicle classification, ticket issuing, data processing and power supply.
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One toll Iane in each direction shall be provided for traffic not requiring to pay the fee.

Appropriate technology shall be used in this regards so that not more than & vehicles /
lane queue up during the peak hours, ’

- The design for Toll Plaza shall conform to the conceptua! drawing issued by Ministry

vide circular no. PL/23/77 dated 24.09.84. This is needs to be suitably modified for the
required number of lanes 1o be provided so that during peak traffic hours, not more than 6

‘vehicles per lane should queue up. The pavement type to be provided at the location of

each Toll Plaza must be *RIGID’ type including the flares on cither side up to the

distance where joint with bituminous pavemént having normal cross-section is formed.
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IRC : 2 — 1968

- IRC:3-1983

IRC:5- 1998
IRC : 62000
ICR:7-1971

IRC:8—1980

RC:9-1972

IRC : 101961

Appendix D-1

List of IRC Codes/Standards/ Acts for Road/Bridge Works

Dimension's and Weight of Road Design vehicles (First Revision)

Standard Specifications and Code of Practice for Road Bndges Section .

— I General Features of Design (7* Revision)

Standard Specifications and Code of Practice for Road Bridges, Section-

— 11 Loads and Stresses (4“' Revision)

Recommended Practice for Numbenng Bndges and Culvcrts ¢

Rewsmn)
Type Designs for Htghway Kilometer Stones (Second Rev:smn)
Traffic Census on non — Urban roads (1* Revision)

Recommended practice for Borrow pits for Road Embankmcnts
Constructed by Mangal Opcmtlon. .

IRC : 11 — 1962 Recommended Practice for the dwgn and layout of cycle tracks

RC: 121983

" IRC:14-1977

IRC : 15-2002

IRC :16 ~1989

IRC:17-1965

IRC : 18 -2000

IRC:19-1977 .

IRC : 20 - 1966

Recommended Practice for Location and Layout of Road side
Motor-Fuel filling and Motor-Fue! filling cum service staﬁqns_ i
(Second Revision) ' :

Recommended Practice for 2cm Thick Bitumen and Tar Carpets
(Second Revision)

Standard Specifications and Code of Practice for Construction of
Concrete Roads (Third Revision)

Specification for Priming of base Course with Bituminous Primers
(First Revision) '

Tentative specification for single Coat Bituminous surface Dressing

Design Criteria for Pre-stressed Concrete Road Bridges (Post
Tensioned Congcrete) (Third Revision)

Standard Specifications and Code of Practice for water Bound
Macadam. {Second Revision)

Recommended Practice for Bituminous Perietration macadam
(Full Grout)._.
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JRC : 21 - 2000
[RC:22-1986

IRC : 23 - 1966

IRC : 24 —-2001

IRC : 251967
IRC : 26 — 1967

IRC : 27 - 1967
IRC : 28 -1967
IRC :29-1988

IRC:30-1968

Standard Specifications and Code of Practice for Road Bridges. Section
— T Cement Concrete (Plain and reinforced) (third Revision)

Standard Specifications and Code of Practice for Road Bridges. Section
— VI Composite Construction (First Revision)

Tentative specification for Two coat Bituminous surface Dressing

Standard Specifications and Code of Practice for Road Bridges. Section
— V Steel Road Bridges (First Revision) "

Type Design for Boundﬁry for Stones
Type Design for 200-meter Stones

Tentative specification for Bituminous Macadam (Base & Binder
Course) o
Tentative speciﬁcatioh for the construction of stabilized soil roads with

soft aggregates in areas of moderate and high rainfall .

Specification for Bituminous Concrete{Asphatic Concrete) for
Road Pavement (First Revision) :

Standard Letters and Numbers of Different Heights for Use on
Highway signs. )

IRC : 31 - 1969 Route Marker Signs for State Routes

IRC:32-~1969

IRC:33-1969

IRC:34-1970
IRC:35~1997

IRC : 36- 1970

IRC: 37 ~2001

IRC : 38 ~ 1988

IRC:39-1986

Standard for Vertical and horizontal Clearances of Overhead
Clearances of overhead Electric power and telecommunication lines as

related to Roads

Standard procedure for evaluation and condition surveys of Stabilized
soil roads :

Recommendation for road construction in water logged areas
Code of practice for Road markings (with paints) (First Revision)

Recommended practice for the Construction of Earth Embankment
For Road works.

Guidelines for the Design of Flexible Pavement (Second Revision)

Guidelines for the Design of Horizontal Curves for Highways and
Design tables (First Revision)

Standards for Road — Rail Level crossings (First Revision)
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IRC

IRC

_ IRC
IRC
IRC
IRC

IRC

IRC:

» IRC

IRC:

IRC

IRC:

IRC

IRC:
IRC:
IRC:

IRC:

IRC:

IRC

1 40-2002

- 41-1997

1421972
+43-1972
144 -1976
45-1972

146 - 1972

47-1972

1481972

49-1973

:50-1973

51-1992

£ §2-2001

53 -1982
54— 1974
55— 1974

56-1974

57-1974

: 58 -2002

" Standard Specification and Code of Practice for Road Bridges,
Section IV — Brick, stone, and Block Masonry (Second revision)

Type Design for check barriers (First Division)

Proforma for record of test values of locally available pavement
construction materials, '

Recommended for tools equipment and appliances for concrete pavement
construction

Tentative guidelines for cement concrete mix design for pavements {for
non — air entrained and continuously graded concrete)

Recommendatioris for Estimating the Resistance of Soil Below the -
Maximum Scour level in the Design of Well Foundations of Bridges

A pulicy on road side advertisement (First Revision)
Tentative specifications for built up spray grout

Tentative Specification For Bituminous Surface Dressing using
Pre coated Aggregates

-Rcoom.rz_lended Practice for the Pulvéﬂzgiioﬁ of Block Cotton soils
for Lime Stabilization )

Recommended Design Criteria for th

¢ Use of cement Modified soil
In Road construction. oL

Guidelines for the uses of Soil Lime mfxes in Road Construction (First
" Recommendation about the alignment Survey and geometric design of

hill road (Second Revision)

Road accidents Forms A - 1 (First Revision)

Vertical Clearances at underpasses for Vehicular Traffic

Recommended practice for said bitumen base courses.

Recommended Practice for ‘Treatment of Embankment slopes for
Erosion control

Recommended practice for Sealing of joints in Concrete Pavements

Guidelines for the-design of plain jointed rigid pavements for highways
{Second Revision) .
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IRC:59-1976
IRC : 60 - 1976
IRC:61-1976

IRC:62-1976

IRC:63-1976

IRC: 64 - 1990
IRC:65-1976

IRC: 66~ 1976

- IRC:67~2001

IRC:68-1976 .

" IRC :69-1977

IRC:70-1977
IRC:71-1977

IRC:72-1978

RC:73-1980

IRC:74 -1979

IRC:75-1979

IRC: 76 — 1979
IRC:77-1979

IRC: 78 - 2000

- IRC:79-198!

. COﬂSiII.lCtIOﬂ

Tentative guidelines for the design of gap graded cement concrete mixes
for road pavements

Tentative guidelines for the use of fly ash concrete as pavcmcnt basc or
sub base - .

Tentative Guidelines for the Construction of Cement Concrete
Pavements in Hot weather.

Guidelines for control of Access on Highways

Tentative Guidelines for the use of Low Grade Aggrcgatcs and So:l
Aggregates Mixtures in Road pavement Construction.

"~ Guidelines for capacity of Roads in Rural Areas(First Revision) e

Recommended Practice for Traffic Rotaries
Recommended Practice for Site Distance on Rural Highways
Code of Practice for Road Signs (First Revision)

Tentatwc Guitelines on cement ﬂv ash concrete for ngld pavement

" Space Standards for Roads in Urban Areas
Guidelines on regulation and control of rmxcd traffic in urban areas
" Recommended practice for prcparanon of notations

Recommended Practice for use “and upkeep of Equipment, Tools

And Appliances for Bituminous Pavement Construction.

Geometric D:sigﬁ Standards for Rural(Non Urban) Highways

Tentative Guidelines for lean cement concrete and lean cement fly ash
concrete as a pavement base or sub base

Guidelinzs for the Design of High Embankments

Tentative Gu:dclms for structural strength evaluation of Rigid airfield
pavements.

Tentative Guidelines for repair if concrete pavements using synthetic
resins

Standard Specifications and Code of Practice for Road Bridges, Section
- VII Foundation and Sub Structure (Second Revision)

Recommended Practice for Road delineators
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Type Design for Pick-up Bus Stops on Rural (i.c. Non-Urban)

IRC : 80 - 1981
’ Highways
- IRC:81-1997. - .  Tentative Gurdelmes I-‘or Stn:ngthemng of Flexible Road Pavements
Using Benkelman Beam Deflection Technique(First Revision)
RC:82-1982  Code of Practices for maintenance of Bituminous Surfeces of
High ways.
IRC: 83 - 1999 Standard Specifications and Code of Practice for Road Bridges, Section
— IX Bearings, Part — I Metallic Bearings
IRC:83-1987 Standard Specifications and Code of Practice for Road Bridges, Section
R — IX Bearings, Part -1 Electromctric Bearings
IRC: 83-2002 Standard Specifications and Code of Practice for Road Bndgcs, Section
: ~ IX Bearings, Part ~ Il POT, POT cum PTFE, PIN and METALLIC
Bearings .
IRC:84-1983 - Code of Practices for curing of Cement concrete Pavements
IRC:85-1983 Recomnmended Practice for accelerated Strength testing and evaluation of
L concrete road for Road and Air Field Constructions
IRC:86- 192-33 Geometric Design Stahdards for Urban Roads in Plains
IRC:87-1984 Guide lines for design and erection of false work for road bridges
IRC : 88— 1984 Redommended Practice for lime fly ash stabilized soil base / sub base in
pavement constructiori
IRC: 89 - 1997 Guidelines for the Design and Construction of River Training
& control Works for Road Bridges(first Revisions)
IRC: 901985 Guidelines of Section, Opera.uon and Maintenance of B:tummous
Hot Mix Plant
IRC:91-1985 Tentative Guidelines for the Construction of Cement Concrete
Pavements in cold weather.
IRC:92-1985 Guidelines for the Design of Interchanges in Urban areas
IRC: 93 ~ 1985 Guidelines on Design and installation of Road Traffic Signals
IRC:94-1986 Specification for Dense Bituminous Macadam
IRC:95-1987 Spcciﬁcation for semi d.i:nse Bituminous concrate
IRC:96—1987 Tentative Specification for two coat_ surface drssmg using cationic
bitumen emulsion .
. "IZ\ '
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IRC:97-1987

IRC : 981997

IRC': 99 — 1988

IRC: 100 - 1988

IRC: 1011988

IRC:102-1988
IRC:103- 1938

IRC:104-1988

IRC:105-1988

IRC : 106 - 1950

IRC:107-1992 -
IRC:108—1996 °
IRC:109-1997

Tentative Specification for 20 mm thick pre-mix carpet using cationic
bitumen emulsion

Guidelines of Accommodation of Underground Utility Services
Along and across roads in Urban Areas (first Revision) .

Tentative guidelines on the provisions of speed breakers for control of
vehicular speed son minor roads

Tentative specification for single coast surface dressing usir{g cationic
bitumen emulsion

Guidelines of design of continitously reinforced concrete pavement with
elastic joints

Traffic studies for planning bypasses around town
Guidelines for Pedestrian Facilities -
Guidelines for environmental impact assessment of highway projects |

Tentative specification for bittminous concrete (Asphaltic concrete) for

.airfield pavements

Guidelines for Capacity of Urban Roads in Plain Areas
Tentative specification for bitumen mastic wearing courses
Guidelines for traffic Prediction on Rural Highways

Guidelines for wcf Mix Macadam

List of IRC Codes / Standards / Acts for Road / Bridge Works

IRC: SP:  4-1966 Bridge Loading Round the World -
IRC:SP: 11-1988  Handbook of Quality Control for Construction of Roads and Runways
(Second Revision)
IRC:SP: 13-1973  Guidelines for the Design of Small Bridges and Culverts
IRC:SP: 14-1973 A Manual for the Application of the Critical Path Methed to Highway
Project in India _
IRC:SP: 15-1996  Ribbon Development Along Highways and its Prevention
IRC:SP: 17-1977 Recommendations About Overlays on Cement Concrete Pavements
IRC:SP: 18-1978  Manual for Highway Bridge Maintenance Inspection
IRC: SP: 19-2001  Manual for Survey, Investigation and Preparation of Read Projects P
(First Revision) o INriy
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" IRC: SP:

IRC: SP:
IRC: SP:

“IRC: SP:

IRC: SP:

IRC: SP:
IRC: SP:

IRC: SP: .

IRC: SP:
IRC: SP:

IRC: SP:

IRC: SP:

IRC: SP: |

IRC: SP;

IRC: SP:
IRC: SP:

IRC: SP:
IRC: SP:

IRC: SP:
IRC: SP;

IRC: Sp:”
IRC: SP:_

IRC: SP:
IRC: SP:
IRC: SP:

IRC: SP;
IRC: SP:

IRC: 8P:
IRC: SP:

IRC: SP:
IRC: SP:
IRC: SP:

" IRC: SP:

IRC: SP:
IRC: SP:

20-2002
Z1-1979
22 -1980

23 -1983
24 -1984

25-1984
26-1984

27 -1984

28-1995
29-1994

30-1993

" 31-1992

32-1988

33-1989 .

1]

34-1989
35 -1990
36 -1991
37 -1991

- 38-1992

39-1992
40 -1993

41 -1994"

42 -1994
44-1994
45 -1996

46 -1997
47 -1998

48 -1988

49 -1988
501999
51-1999
52 -1999
53 -2002

54 -1999
55 -2001

Rural Roads Mannual

Landscaping of Road

Recommendations for the Sizes foreach Type of Road Making,
Machinery to Cater to the General Demand of Road Works

Vertical Curves for Highways

Guidelines on the Choice and Planning of Appropriate Technology in
Road Construction

Gopi and his Road Roller-Guidelines on Maintenance of Road Roller
Report Containing Recommendations of IRC Regional Workshops on
Rural Road Development (with Supplementary Notes) .o

Report Containing Recommendations of IRC Regional Workshops on '

Highway Safety

Road Transport and Energy (First Revision)

Directory of Indgenous Manufacturers of Road/Bridge Construction
Machinery & Important Bridge Components (First Revision)
Manial on Economic Evaluation of Highway Project in India (First
Revision) :
New Traffic Signs .

Road Safety for Children (5-12 Years Old) .
Guidelines on Supplemental Measures for Desigr, Detailing
Durability of Important Bridge Structures (Relevant provisions as
applicable as on date) '

General Guidelines About the Equipment for

Inspection and Maintenance of Bridge

Gidelines on Format for IRC Standards

_ Guidelines for Evaluation of Load Carrying Capacity of Bridges

Manual for Road Investment Decision Model (with Floppy Disk)

_ Guidelines on Bulk Bitumen Transportation & Storage Equipment

Guidelines on techniques for strengthening and rehabilitation of bridges
Guidelines on Design of At-Grade Intersections in Rural & Urban
Guidelinies on Road Drainage

Highway Safety Code

Time Series Data on Raad Transport Passenger and Freight Movement
(1951-1991)

Steel Fibre Reinforced Concrete For Pavements

Guidelines on Qitality System for Road Bridges (Plain, Reinforced,
Prestressed and Composite Concrete)

Hill Road Manual

Guidelines for the Use of Dry Lean Concrete as Sub-base for Rigid
Pavement

Guidelines on Urban Drainage

Guidelines for Load Testing of Bridges

Bridge Inspector’s Reference Manual

Guidelines on Use of Polymer and rubber Modified Bitumen in Road
Construction (First Revision}

Project Preparation Manual for Bridges

Guidelines for Safety in Construction Zones
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< IRC:SP:  56-2000  Guidelines for Steel Pedestrian Bridges -
'IRC:8P:  57-2001  Guidelines for Quality Systems for Raod Construction
IRC:SP:  58-2001' Guidelines for Use of Flyash in Road Embankments
IRC:SP: 59-2002  Guidelines for Use of Geotextiles in Road Pavements and Associate:d
. Works ' ‘
IRC:SP: 60-2002  An Approach Document for Assessment of Remaining Life of Concretc
Bridges

: IRC: Special Rebort I, 1992
Il Ministry of Surface Transport Publications
Most Manual for Maintenance of Roads, 1983.
MORT&H Pocketbook for B:‘idge Engmecrs, 2000 (First Rcvisioﬁ)"

MORT&H Pocketbook for Highway Engineers, 2002 (Sccond
Revision)

* MOST Handbook on Road Constmct:on Mach:m:y, 1985,

- MORT&H Specifications for Road a.nd Bndgc Works, 2001 (Fourth
Revision)

" “MOST Standard Plans for 3.0 m Span Reinforcéd Cemcnt Concrete
: Solid Stab Superstructure with and without Footpaths for Highways,
1991 '
. MOST Standard Plans for Highways Bridges R.C.C. T-Beam & Slab
- . Superstructure — Span from 10 m to 24 m with 12 m width, 1991
MOST Standard Plans for Highway Bridges PSC Girder and RC Slab
. Composite Superstructure for 30 m Span with and without Footpaths,
35 m Span with Footpaths and 40 m Span without Footpaths, 1991
MOST Standard Drawings for Road Bridges - R.C.C. Solid Slab
Superstructure (15* & 30* SKEW Span 4.0 m to 10.0 m (with and
without Footpaths), 1992
MOST Type Designs for Intersections on National Highways, 1952

MOST Standard Bidding Document Procurement of Civil Works, Partl:
Complete Bidding Document, Part II: Forms

MOST Computer Aided Design Systems for High Embankment
Problems, 1993

MORT&H Standard Data Book for Analyris of Rates, 2003 (¥First
Revision)

MOST Addendum to Ministry’s Technical Circulars and Directives on
National Highways and Centrally Sposored Road & Bridge Projects
{Aug. 88 to Dec. 92), 1993

MOST Stardard Drawing for Road Bridges R.C.C. Solid SInb
Superstructure (22.5* SKEW) R.E.Span 4M to 10M (with and without
Footpath), 1996
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1S: 7537-1974
IS 10500-1991
1S: 1944 (Part-] & I

1970

IS: 1944 (Part-V) 1981

IS: 1944 (Part-VT)
1981 .
1S:10748 - 1995
NBC
Part-II, NBC:
Part-IV, NBC:
Part-V1, NBC:
Part-VIII, NBC:
Part-IX, NBC:

No. G/CDS-08/01.
DEC'99 TEC-Dot

Note: Publication with latest amendments & corrigendum shall be appli

MOST Addendum to Ministry’s Technical Circulars and Directives on
Natjonal Highways and Centrally Spasored Road & Bridge Projects
(Yan. 93 to Dec, 94), 1996 _

Standard Plan for Highway Bridges — Prestressed Concrete Beam &
RCC Slab Type Superstructure — Volume 11 '

MOST Addendum to Technical Circulars & Directives on National
Highways & Centrally Sponsored Road & Bridge Woarks Projects (Jan.
1995 to Dec. 1997) '

Model Concession Agreement for Small Road Projects

MOST Standard Plans for Single, Double and Triple Cell Box Culverts
with and without Earth Cushion

Manua! for Safety in Road Design

MORT&H Report of the Committee on Norms for Maintenance of
Roads in India, 2001 :

MORT&H Road Development Plan — Vision : 2021

MORT&H Manual for Construction and Supervision of Bituminous
Works, 2001

BIS PUBLICATIONS

Road Traffic Signals-

Drinking Water o : .
Code of Practice for lighting of Public thoroughfare : Parts Land 2 For
Main and secondary roads (Group-A and B) (First Revision)
(Amendments No. 1 and 2) Parts - 1 ahd 2 in one volume)
(Amendments-2).

Code of Pructice for Lighting of Public Thoroughfares : Parts 5
Lighting for Grade separated junctions, Bridges and Elevated roads
(Group-D}) :

Code of Practice for lighting of Public thoroughfare : Part-6 Lighting
for Towns and city centres and areas civic Importance (Group-E)

Hot rolled steel for welded tubes and pipes (First Revision) '
National Building Code ;
Development Control rules and general building requirements

Fire Protection '

Structural Design
-Building Services

Plumbing Services

Generic Requirements Permanently lubricated HDPE Telecom Ducts
For use as underground optical fibre cable conduits

cable. _
e
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Appendix D-2

GEOMETRIC PARAMETERS AND STANDARDS

SL Particulars Unit Valoe Remarks -
No.
A. ROAD WORKS S
1. Design Speed Knv hr, 100
2. | a) Width of access Metre 11.0 m (each
controfled Carriageway direction)
b) Median Metre 2M
Metre On clevated structure
12M '
c) Peripheral road -Metre :
(Carriageway) . 7.5M
d) Paved Shoulder Metre 15M
: e) Footpath Mefre 251030M
N mrying -
. 3. | Embankment Slope - Ratio ZH:1V
4, Cross fall
a) Carriageway % 2.5
. ‘b) Paved Shoulder % 2.5
~|c)  Earth Shoulder - % 3.0
d)  Peripheral road % 2.5 -
5. [ Super Elevation % 5.0(meax) The rotation will be
about median ¢dge -
6. Horizontal Curves
a) Minimum Radius Metre 400 Ruling
Metre 250 Absolute
7. VYertical Curves
a) Minimum °k’ value for | Metre 70 Vertical curves to be
summit curves designed for safe stopping
b) Minimum °‘k’ value for| Mete 45 sight distance
valley curves
S .
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B. | Bridge Works
1. | Outer to Outer width Of Culverts for 4-lane Divided carriageway facility
a) With out Peripheral road Metre 26.50 ,
b) with Peripheral road on Metre 40.50
both side
¢) With Peripheral road on Metre 33.50
One side . :
2. | Outer to Outer width of Metre . | 100 Without footpath
Bridges for each 3-fane '
3. | Width of Railings M 0.5
4. Median - st
a) Covered Totally Same as Approach Section .
b) Gap Between two Sarne as Approach Section
Adjacent Bridges
5. Approach Road
- | a) Embankment slope Ratio ZH:1V
b) Transition between | Minimum 4.0 m length
Bridge and Approachroad | RCC approach stab 300
'| mm thick for full width of
! carriageway '
' c) Longitudinal slope % 3%{max)
: 6. Construction Material .
a) Reinforced Concrete MinM
works 25
b) Pre-Stressed Concrete MinM
works . 35
¢) Wearing Coarse Concrete or bituminous
type
d) Reinforcing Steel TMT bars S 415
(Fe 413)
e) Pre-stressing steel HTS strands conforming to

D-22

0000000000000 0060000060006060600000e00 o0




Schedule E

APPLICABLE PERMITS . :
(to be obtained before/on finaucial closure) .

Ministry of Finance / RBI

i) Approval for foreign Investment and foreign loans, if required -

ii) Approval for import of equipment and machinery for construction and
operation, if required :

iii) Exemption of excise duty on construction material, if required : ' -

Department of Telecommunication

i) Permission / clearance for setting up of wireless system, if required
ii) Clearance / permission for the use of optical fibre cables of DOT, if required

State Government Permits

- Quarrying Permlts'

e  Permits for extraction of boulder from quany from ADM Mines
e Permit for installation of crusher from village panchayat and Pollution Control Board
e License for explosives from Explosive controller

- »  Explosive llccnse for storing Diesel

Electricity:

. »  Permission required from SEB for mstallatlon of DG

e Permission for electrical connection, if power source is available

Water:

* If water has to be taken from river/ reservoir, p:nmssxon to be obtained from State
Irmigation Department

Batching Plant:

' License from inspection of factories
- & NOC consent from pollution department

Asphalt Plant:

¢ Clearance required from village panchayats & Pollution Control Board

Borrow Earth:

e Permission required from village panchayat and ADM mines for Government &
private land

e Permission from irrigation department if Iand taken from irrigation land

» Permission from Local Municipalities and Development Authorities

Cutting of Trees: _

»  Permission from Forest Department -

Sewage Lines and Water Mains:

¢  Permission from Local Municipalities and Development Authorities
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g Schedule F
5 BANK GUARANTEE FOR PERFORMANCE SECURITY '
" From: ICIC! Bank Limited,
!, Free Press House,
Free Press Journal Marg,
5 Nariman Foint, -
b Mumbai 400021
p o National Highways Authority of India
G-58G-6, Sector #£10
[ ] Dwarka :
New Delhi - 710 075
. India
a A. NHAI vide its request for proposal dated January 10, 2005 (RFP} invited proposals from
the shortlisted bidders to implement the project envisaging widening the existing 4 lane
a portion from km 86 to km 96, covering Panipat city, on National Highway No. 1 (NH-1} in
_ Haryana, to-6-lanes-and construction of & 6 larie elbvated SiFuttute eoVenng Gohana road,
') Sanauli road, Assandh road crossings, city bus stand and skylark tourist complex,
construction of peripheral roads and their operation and maintenance through a
.,: concession on Build, Operate and Transfer (BOT) basis. ' _ }
’ , For ICICE BANK LIMITED W
.) . p / mﬁ 4. - ’
') ;ﬂ\ul}\{is-égéignalury . T
9-A, Connaught Place, N.D..{ . ‘ Q )
s RITESH ABB|  gaDHIKA BAWESA  * '
) o MANAGER ASS. Manager ) .
4 ]
5 162
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0004BG00157305 Dated 25.07.2005

B. After evaluation of the bids received in responée to the RFP, NHAI accepted the bid ef
Larsen & Toubro Limited ("Bidder”) and - issued, the letter of acceptance . no.
NHAI/200301/PanifPro/2K/Tech/619 dated June 22, 2005 {“LOA"} to the Bidder requiring, '_
inter alia, the execution of the concession agreement the draft of which was issued to the
bidders as part of the RFP {"Concession Agreement") within 45 {forty-five) days of the date
of the LOA,

C. Pursuant to the LOA, the Bidder has promoted and macrporated a2 limited liability
Concessionaire L&T Panipat Eievated Corridor Private Limited (“Concessionaire”} to enter
into the Concession Agreement for undertaking, inter alia the work referred to in Rec:tat
‘A’ above and to perform and discharge all its obhganons there under. .

D. In terms of the LOA and the Concession Agreement, the Concessmnaire is required to.
furnish NHA, being an unconditional and irrevocable Bank Guarantse from a scheduled
bank for a sum of INR 100,000,000/ (Indian Rupees One Hundred Million only} as security
for due and punctual performance / discharge of its oblIgarlons under the Concession * :
Agreement during the Construction Period. -

E. At the request of LET Panipat Elevated Corridor Private Limited, for valid consideration,
the Guarantor has agreed to provide guarantee being these presents guaranteeing the
- due and punctual performancs / dischargs by the Concessionaire of its obligations under

" the Concession Agreefment during the Construction Period.”

-

GUARANTEE

1. ICICI Bank Limited having its registered office at Landmark,. Race Course Circle, Alkapuri,
: Barcda 320007 and ona ‘of the branch offices at Free Press House, Free Press Journal
Marg, Nariman Point, Mumbai 400021, unconditionally guaranteas to pay NHAI upon first
written demand and without any deduction any sum claimed by NHA! upto a maximum

of Rupees 100,000,000/- (Rupees One Hundred Million only) (the “Guaranteed Sum®)
subject to the conditions set out below. )

2. The Guarantor unconditionally and irrevocably promises to pay on demand the
Guaranteed Sum, without protest or demur whatsoever upon the receipt of a written
demand from NHAIL, which shall be final and conclusive as against the Guarantor requiring
the Guarantor to make the payment to NHAL .

3. - The Guarantor waives.any requirement that NHAl'demand any debt or payment from the
Concessionaire before presenting it with a demand under this Guarantee.

4, NHA! shall notify the Guarantor of its demand for payment of the Guaranteed Surn
without any deduction of whatsoever nature and without reference to ‘any claim or
counter claim or set off, in accordance with the Concession Agreement. Such notification
by NHAI shall be conclusive and binding on the Guararitor.

For ICIC] VI—K LIMITED
w Slljﬁw
9 A, Cannadght Placs, f, (-3

HlTEESArtﬂ-ihﬁgEf:t RADHIKA BAWEJA
Asstl. Manager B-53n8
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Upon encashment and appropriation
by NHA! in accordance with the Concession Agreement, the Guarantor shall be obliged tc

replenish the existing Guarantee or provide fresh guarantee of the Guaranteed Sum and
the Concessicnaire is deemad to have mada the request for such fresh guarantee upon

_the execution and furnishing of this Guarantee in the first instance.

1.

* obligations under it will ter

‘Guarantor institution, compounding quarterly

pute as between NHAI and the Concassionaire nor any pending
i relief or arbitration proceedings or other lagal proceadings shail
delay or obstruction for making payment to NHAI by
disputes or differences or claims in arbitration or

No underlying dis
application for inter
constitute any ground for prevention,

the Guarantor and the existence of any
otherwise shall not constitute any ground for non-payment on this Guarantee.

d effective from its date. This guarantee and the Guarantor's
minate on the Commercial Operations Date of the Project as
advised to the Guarantor in writing by NHAL However, the Guarantee shell be released
earlier by NHAI to the Concessionaire, upon contribution of the Equity (excluding} Equity
Support, if any by the Shareholders of the Concessionaire to the extent of 100% and upon
the Concessionaire having expended on the Project and paid out an aggregate sum of not
less than 20% of the Total Project cost as certified. by the Statutory Auditors of the
Cancessionaire but provided the Concessionaire is not in breach of this Agreement or the

Concession Agreement.

This guarantee is valid an

The Guarantor agrees that
termination of this Guarante

full. ..

& will continue until the amount demanded has been paid in

This Guarantee shall be valid and effective up to January 31, 20039 for enabling NHAI to
lodge a claim for payment under the Guarantee till the date of expiry of the term of the
Guarantee. The Guarantor shall be obligated to make payment upon the Guarantes
forthwith on demand, if the claim is lodged. withim the, claim validity’ period -and the
obligation to pay is subject to normal limitation for payment of claims upon a guarantee.

Timeis of essence for payment and in the event of failure to make payment, Guarantor
shall be obligated to pay compound interest at 2% above the prime lending rate of the
] - in tha event of the Guarantor’s failure to

on whatsoever. Payment of interest as

make payment upon the Guarantee for any reas )
-payment of the Guaranteed Sum.

provided is no excuse for delayed payment of non

No change in the constitution of the Concessionaire or of the Guarantor shall be a ground
for release of the Guarantee and no variation in the concession agreement made post
selection of the bidder, or post making of the bid, shall constitute 2 variation, which
would, subject to the terms and conditions of this agreement, discharge the Guarantor.
The Guarantor shall notwithstanding such change, ba bound to make payment upon the
Guarantee on demand. S '

addition to or other modifications to the terms of
the Cancession Agreement or to any documents which hava‘or Thsy bé made between
NHA! and the Concessionaire will in any way release it from any liability under this
Guarantee and that it waives any requirement for notice of any such change, addition or
modification. . . '

For IGIC] BA)K LIMITED |
ylG s e

o
1
. W /
A ':r':.& mne b,

%A, Conasics et AT
- ESHABBI - 2
" MANAGER RADHIKA
Asstt. Manager\%,

The Guarantor agrees that no change,

¥

160

its obligation to pay any demand made by NHAI before the -

of the whola or any portion of the Guaranteed Sum _
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0004BG00157305 Dated 25.07.2005
12. The Guarantor agrees that it will not assvgn its obhgatlons under this Guarantee without
the prior written consent of NHAIL NHAI will not unreasonably withhold :ts consent if the
proposed assignee is of at least equal financial standing to the Guarantor and the assignee

assumes in writing the obligations of the Guarantor under this Guarantee at the same tlme
or before the assignment.

13. This Guarantee binds the Guarantor, its successors and permitted assigns.

" "SEAL OF [THE BANK/FINANCIAL INSTITUTION] .
NAME OF [THE BANK/FINANCIAL INSTITUTION]

L L L T R P T T I T

SIGNATURE

. | | : | For%B}N‘K LIMITED
'NAME . : Mm/o u Js:gnaroi}w
. | P _

g rerereeere

9-A, Conna ht Place, N.D_-~
PJTES ABBIRAD HIKA BAWY
) -MANAGERAsstt. Manager

TITLE

DATE .

A
ol

~
ot

[
g}
o




.i

O .0 0 & & QLA GO T eH 9 9PEPIABOUWNWWTL LW E S v > = > v

SCHEDULE-G
SCHEDULE OF USER FEE

TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY
PART — I - SECTION 3 SUB SECTION (ii)
' PUBLISHED BY AUTHORITY,
MINISTRY OF ROAD TRANSPORT & HIGHWAYS
NEW DELHI '

Whereas, by the notification of the Government f India in the Ministry of Road Transport &
Highways, number .....dated....... issued under Section 11 of the National Highways Authority of,
the India Act, 1988 (68 of 1988), the Central Government has entrusted the section from Km 86
to 96 of the National Highway number 1 in the State of Haryana to the Natiorial Highways
Authority of India (herein after referred to as the “Authority”); ' : X

AND, WHEREAS, the Authority has entersd into an agreement with ....... (name of -

concessionaire with address).....(hereinafter referred to as the “Corcessionaire™) for the

development _gf' the said section of the said National Highway, .

! AND, WHEREAS, the Ministry of Road Transport & Highways has entered into an agreement

- with the Authority for the development of the said section of the said National Highways and to

issue a Fee Notification to levy and collect the fees from the said National Highway in terms of
the aforesaid agreement entered into between the Authority and the said Concessionaire;

NOW, THEREFORE, in exercise of powers conferred by section 8A of the National Highways
Act, 1956 (48 of 1956), read with rule 3 of the National Highways (Collection of Fees by any
person; for the use of section of National Highways/permanent bridge/temporary bridge on
National Highway) Rules, 1997, the Ministry of Road Transport & Highways, having regard to
the expenditure involved in building, maintenance, management and operation of the said section
of the said National Highway, interest on the capital invested, reasonable retum, the volume of
traffic and the period of such agreement entered into between the Authority and the
Concessionaire, hereby notifies that there shall be levied and collected fees on mechanical
vehicles for the use of the said section starting from Km 86 to 96 of the National Highway
number 1 in the State of Haryana at the rate specified in the Schedule below, and authorizes the
said Concessionaire to collect and retain the said fees on and from the date of commercial
operation till the termination date.

{3 ) ‘4/
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(iii)

(iv}) .

™

Defintions, - In the notification, unless the context otherwise requires, -

“COD” means the date on which the commercial operation of the section from Km 86 to
96 of the National Highway number 1 in the State of Haryana which shall be the date on
which the Independent Consultant issues the Completion Certification or the Provisicnal
certificate, as the case may be, upon completion of the said section of the said National

Highway in accordance with the provisions of the Agreement entered into between the

Authority and the Concessionaire;

“Termination date™ means the date on which the said Agreement entered into between the .

Authority and the Concessionaire expires pursuant to the provisions of the said
Agreement or is terminated by termination notice; ' .

“I ocal Personal Traffic” means and includes a personal vehicle which is registered with
............. vvereennn(name of the comcessionaire)..........by any person who normally
resides or works at a place that can normatly be approached only by using a part of the.
section and such person is, therefore, required to use such vehicles for commuting on a
part of the said section and cross the Toll Plaza, in the course of normal travel to and

from his place of work or residence.

“Local Commercial Traffic” means ﬁny commercial vehicle including buses, trucks, light

motor vehicles or taxis engaged ‘in cerrying goods and passengers registered with
.............................. (name of the concessionaire}..........as plying routinely on the

said section and crossing the Toll Plaza;

Words and expressions used in this notification but not defined but defined in the
agreement entered into between the Authority and the Concessionaire in respect of

- section from km. 86 to 96 of the National Highways number 1 in the State of Haryana

shall have the same meaning as assigned to them respectively in the said Agreement.

SCHEDULE

Rates of base fees to be recovered from the users of the National Highway number 1 from km. 86
to 96 in the State of Haryana.
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The fee shall be collected only at the Toll Plaza (to be decided in consultation with IC) applicable
as on COD, .

S. No. Category of Vehicle Rate of base fees per vehicle
per one way trip (in rupees)
) (2 3

1 A car, passenger van or jecp © 20,00

2 _Light Goods Vehicles (1.GY) © 0 30.00

3 Truck 60.00

4 Bus 60.00

5 Multi Axle Vehicle (>2 axle) 60.00

The Fee rates given above are the opening Fee rates oa commissioning of the Project Section.

'Notes:

1. Multi Axle Vehicle includes earth-moving equipmernts and heavy constriction
machinery. ' -

2. The aforesaid fee shall be revised once every year with effect from 1™ anniversary of the
COD. The revised fee shall be computed (“Computed Fee™) as follows:-

Base Fee ' X VWPLB

WPL-A
.« WPLA =is the Wholesale Price Index on March 31; preceding the COD.
» WPI-B = is the Wholesale Price Index on March 31 preceding the fee-
revision date. :

The actual faes to be chargéd shall be rounded off to the nearest five rupees.
It is agreed that Fee shall be revised only after one year from the COD.

3. No fee shall be payable or collected in respect of the following vehicles, namely:-

-

63} Vehicles-
(A)  Having “VIP" symbols or officially belonging to:

(2). President of India

(b)  Vice President of India

() Governor of a State and Lt. Governor of a Union Territory
(d) A Foreign dignitary on State visit to India, and

{¢) A Foreign Diplomat stationed in India using cars with “CD”/"CC” number plates
()  Chairman of Rajya Sabha or Speaker of Lok Sabha or Chairman of a State
Legislative Council or Speaker of a State Legislature Assembly or a Minister for

the Union or State ‘or Leader of Opposition in Lok Sabha or Rajya Sabha or State

- . Legislatures having the Status of Cabinet Minister if he is sitting in the vehicle;

or

(8) Members of Parliament in the entire country or & Member of Legislative
Assembly of a State or a Member of Legislative Council of 2 State, in the

D.é’.....COQ...OO.OQO....’.UOOIC.«’-IQI.Q.
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(i)

~

(B)

respective State if he produces his Identity Card issued by the P&rhament or
concerned Legislature of a State as the case may be

Belonging to winner of Gellantry awards such as Pardm Vir Chakrs, Ashok Cha.‘-:n,
Maha Vir Chakra, Kirti Chakra, Vir Chekra end Shaurya Chakra, if such awardec:

produces his photo Identity Cerd duly authenticated by the Competent Am.honty for such
award

Defence vehicles, Police vehicles, Fire fighting vehicles, Ambulances, Funeral vans, Post
and Telegraph Department’s vehicles, Central and State Government vehicles on duty.

The rates of fees, the Categories of vehicles exempted from payment of fuc and the name, -
address and telephone number of Concessionaire to whom complaints, if any, should be

- addressed, shall be conspicuously and prominently displayed S00 meters ahead of the toll,

booths, 100 meters ahead of the toll booths and at the toll booths also, the height of the
display boards and size of letters being such that it is casy for drivers to read the display
boards, '

Conc&sswnalrc shall not collect fees from Local Personal Traffic and Local Commtrcml
Trafficin excess of the following discounted rates, namely; :

-Local Personal Traffic: Twenty five pcr cent of the applicable fees for the specific

category of vehicle.
Local Commercial Traffic: Fifty per cent of the apphcuble fees for the spec1ﬁc categ_ory

" of vehicle.

The concessionaire shall publish substance of this notification in two local newspapers

.. (one of which shall be in vernacular language}, which shall also state the date of

commercial operation as per the provision of this notification, at least ten days prior to
the date of commercial operation. Such substance shall also be repeated, ten days prior to
giving effect to revised fees as per this notification.

The actual fees 1o be charged to users shall be computed by the Concessionaire and sent
to Authority for validation as soon as possible after 31* March in the relevant year, but at
least forty-five days before the rate increase is to be effective. Authority shall provide
any comments or request clarifications as soon as possible upon receipt of the fee
revision proposal but not later than fifieen days of receipt of the fee revision proposal. If
the Authority does not offer comments or seek clarification during this pericd the revised
fee, as proposed by the Concessionaire, shall be deemed to have been confirmed by the
Authority.

It is clarified that the Concessionaire is entitled to collect Fee from all vehicles, in
accordance with provisions of this Fee Notlﬁcamn, even if they use.peripheral lanes and
cross the Toll Plaza,

G-4
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A

DRAWINGS

Schedule I

The Project section dmmngs, as defined in clause L. 1, Definitions, Arficle I, Definition and
Interpretation, Chapter I - Preliminary, of the Concession Agreement shall consist:

Working drawings of all the components/elements of the Project section as determined by

Independent Consultant/NHAI, and

As Built drawings for the Project section components/elements a3 determined by

Independent Consultant/NHAT

As Built drawings shall be duly certified by Independent Consultant,
Drawing(s) submitted by the Concessionaire as part of the Bid (Ttem 2 of this schedule D,
incorporating modiﬁcgﬁions asccpted by NHA, for the Contract Agreement, if any.

Annexure “A” of this schedule gives the list of drawings of the main componcntsfcluncnts of the Project

sccnon rqurcd to subxmtted bya Bxddcr w:th its Bld.
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Annexure A

LIST OF DRAWINGS TO BE SUBMITTED BY BIDDERS SHOULD INCLUDE BUT NOT BE

a)
b)
<)
d)
c)
9

g’

b)
i)
1)
k)
D

LIMITED TO:

Drawings of horizontal alignmeat, vertical profile and cross sections.

Dri“dngs of major intersections and grade separators.

General arrangement drawings of toll plaza layout, toll collection system and roadway near toll plaza
Drawings of Control Centre ' |
Drawing of a bus-baly and bus shelters with furniture and drainage system '
Drawing of a truck parking layby with furniture and drainage system

Drawings of road furniture items including traffic signage, markings, safety barriers etc.

Drawing of traffic diversion plans and traffic control measures

Drawings of road drainage measures

Drawings of typical details of slope protection meagures -

Conceptual drawing of landscaping and horficulture

‘Conceptual drawing of Pedestrian Crossings

m) Conceptual drawing of Street Lighting -
n) Preliminary drawings of geperal arrangement of cross drainage warks

0) Drawing shewing Gencral.Afrangeﬁlent of Base camp and Administrative Block. )
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SCHEDULE J
TESTS TO BE CONDUCTED

All materials to be used, all methods adopted and all works performed shall bc St:-ictly "
in accordance with MORTH’s Specifications for Road and Bridge works. For this'
purpose the responsibility of contractor as mentioned in Section 9000 shall be taken

up by the Concessionaire and the respensibility of Engineer shall be-taken up by
Independent Consultant/MORTH. _

The concessionaire shall carry out quality control tests on the materials and work at .
the frequency stipulated in Section 900 of MORTH’s Specifications for Road and -
Bridge works. In the absence of clear indications about the methods and/or frequency

of tests for any item, the instructions of the independent copsultant/MORTH shall be’
followed.

The concessionaire shall carry out all necessary tests on material and work
independently and keep their record for reference. The concessionaire shall prepare a
quality avdit manual in consultation with independent consultant to ensure better
quality of work, Following circilars of MORTH and IRC codes may also be referred.

a. IRC:SPI1 “Handbook of Quality Control for construction of Roads and
Runways” '

b. IRC: SP-47  “Guidelines on Quality systems for Road Bridges (Plain,
"~ Reinforced, Pre stressed and ‘compasite concrete)

c.  IRC:SP-51  “Guidelines for Load Testing of Bridges”
d.  IRC:SP-57  “Guidelines for Quality Systems for Road Construction”

e.  MORTH Circular No. RW/NH-34059/1/96-S&R dated 30.11.2000 “Revised
. Interim Specifications for Expansion Joints”

Above stipulated requirements for tests and quality control are minimum. The
Concessionaire shall conduct all possible tests to ensure quality consortium.

Independent Consultant, at his discretion and consistent with sound engineering

practice, shall carryout any non-destructive tests on pavement, structure and any other
component to ascertain the soundness of work.
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SCHEDULE -K

COMPLETION CERTIFICATE

I'We, (Name of Independent Consultant) acting as Independent Consuitant on the project “widening the
existing 4 lane portion from km 86 to km 96, covering Panipat city, on National Highway No, 1 (NH-1) in
Haryana, to 6 lanes and construction of 2 6 lane c[évated structure covering Gohana road, Sanauli road,_
Assandh road crossings, city bus stand and skylark tourist complex, construction of peripheral lanes and
operation and maintenance thereof (main facility and peripheral lanes) through a conrcession on Build,
Operate and Transfer (BOT) basis” througﬁ the Concessionaire, (Name of Concessignaire) hereby issue
this completion certificate in-terms of sub-clause 16.4 of Concession Agreement since the said project has

been completed and successfully tested as per Schedule-J as stipulated in the said Concession Agreement
and is ready for commissioning traffic commerciaily as provided in the Concession Agreement dated
(Date of Agreement) between the said Concessionaire and the NHAL -

Dated
(Date of Issue)

Independent Consultant

AT N
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SCHEDULE - K,

PROVISIONAL COMPLETION CERTIFICATE

I/'We (Name of Independent Consultant) acting as Independent Consultant on the project,
“widening the existing 4 lane portion from km 86 to km 96, covering Panipat cinv. on National
Highway No. 1 (NH-1) in Haryana, to 6 lanes and construction of a 6 lane elevared structure
covering Gohana road, Sanauli road, Assandh road crossings, city bus stand and skylark tourist
complex, construction of peripheral lanes and operation and maintenance of the NH-I stretch
from km86 to km96 through a concession on Build, Operate and Transfer (BOT) basis,” through
the concessionaire, (Name of Concessionairg) hereby issue’ this provisional certificate of
completion in-terms of sub-clause 16.5 of Concession Agreement dated (Date of Agreement),
between the said Concessionaire and the NHAL, on the request of the said Concessionaire subject
to the appended Punch List containing a list of autstanding items since the tests stipulated in
schedule J have been successfully carried-out and all parts of Project Highway can be legally,
safely and reliably placed in commercial operations thougfl certdin works and things forming part
thereof are not yet complete as indicated in the said Punch List. All the items of the said Punch

List shall be completed by the said Concessionaire with in 130 (one hundred and eighty) days of
the date of issue of this Provisional Certificate of Completion.

Dated

(Date of issue)

Independexr Comsultant
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Schedule L

OPERATION & MAINTENANCE (0&M)

1. General

a. The Concessionaire shall comply with the O&M Requirements set out in this
Schedule. In doing so, the Concessionaire shall ensure that the project section
and Facilities are maintained to the standards and specifications and shall a.Iso
meet the other requirements, if any, set out on the Agreement. , -

b. During Construction Period, the Concessionaire shall take appmpriatc measures
to operate and maintain the existing highway and ensure that minimum 2 lanes
on each side remain open for uninterrupted, smooth and safe traffic flow at all’
times. '

c. The Concession agreement stipulates L’nat the Project section shall be constructed

operated and maintained during the concession Period by Concessionaire and
thereafter transferfed to Ministry of Road Transport and Highways (MORTH). .
This schedule elaborates the operation and maintenance requirements of the
Concession and is to be read together with the Concession Agreement for this
purpose. For clarification of doubt, the period during which the Concessionaire

. shall comply with- O&M requirements covers the entire Concession Period

" including the Construction Period. Particularly, during the construction Period,
the Concessionaire is required to operate and maintain the existing two lanes as
prowded in the Concession Agreement and this Schedule.

2. o&M Requm:ments

2.1  Inthedesign, plenning and implementation of all works ant functions associated
with the operation and maintenance of the project section Facilities , the
Concessionaire shall take all such action and do all swch things (including
without limitation, organizing itself , adopting measures and standards, executing
procedures including inspection procedures, highway patrols, and engaging
contractors, if any , agents and employees) in such manner, as will:

0] Ensure the safety of personnel deployed on and users of the Project
section Facilities or part thereof; -

(i)  Keep the Project section failities from undue deterioration and wear;

(iii)  Permit unimpaired performance of statutory duties and functions of any
party in relation to the Project section;

2.2 During the concession period, the concessionaire shall ensure that
® The project section Facilities are kept free from nndue deterioration and
: undue wear ;

(i)  Applicable and adequate safety measures are taken ;

(iif)  Minimum delay is caused to users of the project section Facilities;

!
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(iv)  Adverse effecis on the environment and to the owners and occupiers of

property and/ or land in the vicinity of the project section Facilities, due
to any of its actions, is minimized;

(v) . Any situation which has arisen or likely to arise on account of any
accident or other emergency is responded to as quickly as possible and
its_ adverse effects controlled /minimized;

(vi) Disturbance or damage or destruction to property of third party by
operation of the project section facilities is controlled/minimized.

{(vii)  Elected members.of the public are weaied with due courtesy and
consideration by its employees agents;

(vili) Users are provided with adequate information and forewarned of any
event or any other matter affecting the project section Facilities to enable
them to control / minimize any adverse consequernces by such event or
matter; .

(ix)  Registers to be maintained to record grievances or appreciations of
members of public in relation to the operation and maintenance of
project section/ project section facilities ;

{x) Traffic data and data relating to the operation and maintenance of the
' Project section and its Facilities and events on the MORT&H and other
persons or bodies with statutory duties or functions in relation to the
Project section or adjoining roads are able to perform those cuties and
functions efficiently;

C(xi) All materials used in the maintenance, repair. and replacement of any of

the project section facilities shall meet the Design Requirements
/Standards;

(xii) The personnel assigned by the Concessionaire have the requisite
Qualifications and experience are given the training necessary to enable
the Concessionaire meet the O&M Requirements;

3. Operation and Maintezance Manual 2nd O&M Plans

3.1

This will be made for three stages as described in sub paras below:

a) Prior to the commencement of any construction activity, the
Concessionaire, in consultation with the independent consultant, shall
finalize the O&M plan for Implementation period.

b) Prior to making application for the completion certificate for the Project
section the Concessionaire shal! finalize in consultation with the

Independent Consultant:

i)  The O&M Manual
- i) The O&M Plan for the first year of operations T T
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c) Six weeks prior to the anniversary of Commercial Operation
Date of Project section (COD)* each year, the concessionaire shall
Submit &n annual O&M Plan for the next year of operations

d) The O&M Manual prepared by the Concessionaire shall set out

the operations and maintenance standards and details of the operation:

and maintenance activities to be under taken during the Concession
Period, so that the Project section Facilities shall at all times conform to
the Design Requirements/specifications.

€) The Manual shall inelude without limitation the following aspect

L Organization structure with responsibilities of key pcrsonnlel; '
it Traffic Management Plan including Corridor Control Plan; ..
iit, Safety Management  Programme including the Emergency
- Response Protocol;
iv. Inspection Procedures;
¥. - Maintenance Invention Levels;
Vi, As_sct Management Project section Deliverables and Tolerance .
criteria; -
viL Environmental Management Plan;
T v, Maintenance Programme;
ix. Management information system
-z Report formats '
X t) The said operation and Ma.mtcnancc Manual shall have two separate
Sections namely.

(@) Section | Operations; and
(i) Section II Maintenance

32 Operation Part of O0&M Manual

It shall prescribed procedures and system for activities including but not be Iimited to the
following for the regular and emergency operations of the Project section and Faczlmes

thereon.

» Permitting smooth and uninterrupted flow of traffic during normal operation
conditions,

. Functioning ot.‘ the Toll system including charging and collecting the faes from
the road users in accordance with the Concessionaire Agreement,

. Functioning of the Patrolling System

. Functioning of rescue and medical and aid services -
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3.3

- Ambulance
- Fire Brigade
- Tow away trucks and cranes

Functioning of the Project section Facilities

Administrative, Operation and Maintenance Camp

- Pickup bus stops

- Parking Laybys & Rest Areas

- Electrical Services at Laybys, bus stops and rest area

- Potable water supply system including supply of drinking water at trick
parking laybys, rest areas etc,

- Public toilets and other sanitary facilities

- Solid wastes disposal system including those from litterbins

Mazintenattce part of O&M Manual

33.1

* 331

© 333

3.3.4

This section of the operation and maintenance manual, shall include the activities
described here in under amongst other activities required for the regular and |
preventive maintenance of the equipments during the operations perjod so that
the Project section is maintained in a manner that all times it complies with the
specifications and standards and at the time of divestment of right and Interest by

the Concessionaire in terms of article XXXIII of the Concession Agreement it is- -

sound, durable and in Functional condition.

The Concessionaire shall maintain the Project section in Traffic ~worthy.
condition and the Project’s Ancillary facilities in usable condition through out the
Concession Period or any extension thereof in terms of the concession
Agreement through regular maintenance and Preventive maintenance of the

" various items and elements of the Project section.

The Concessionaire shall maintam the existing 2 lanes of the Project section
during Construction of new lanes in such a manner that the unevenness index of

_ the pavement does not exceed 3,000 mm per km., or the present roughsness value

of the existing pavement, whichever is lesser.

The following Publication can be referred for preparation of the said section I of
“Maintenance Manual”

s MOST manual for maintenance of roads

s IRC: SP- 35, guidelines for inspection and maintenance of Bridges

* The manufacturers MaintenanceManuai(s) of the Equipment including that

of the Toll Collection system to be used in Project section Operations shall
form part of the said O&M Manual

e Any other appropriate documents
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3.3.5 Routine Maintenance

In order to enstre smooth and uninterrupted flow of traffic during normal
operating conditions for all 24 hours of a day, rowtine maintenance of the Project
- Facilities shall include but not be limited to;

®

(i)

(iii)

(iv)

W

(v)

., (viD)

(viii)

(ix)

Prompt repairs of Toll Plaza, concrete joints, drains, lene marking,
signage, patching, raised beams, drain cleaning, repairing of signs, road
marking, carrying out repairs to pavement crack by sealing; barricades,
railing etc.

Replacement of equipment/consumables, horticuitural maintenance and
repairs to equipment, pavements, elevated highway ,overpasses, bridges,
structures and other civil works which are part of the Project/ Project
facilities; ‘ .

Maintenance of approach roads to overpasses and drainages within the
project section site in accordance with Good Industry Practice;’

~ Keeping the project section Site/Project section Facilities in a clean, tidy

and orderly condition free of litter and debris and taking all practical
measures to prevent damage to the Project section facilities or any other
property on or near the project section site. Removing and Disposing of
in accordance with all Applicable Laws and Applicable Permits, all
rubbish, debris etc. including any and il equipments, supplics, materials
and wastes brought to produce by the-Concessionaire/ Contractor on the
Project section Site;

Undertaking maintenance works in accordance with the O&M Plan and
Q&M manual; '

Preventing, with the, assistance of concerned law enforcement agencies
where necessary, any unauthorized entry to and exit from including any
encroachments on the ROW/ Project section Site;

Taking ail reasonable measures for safety of all the workmen, material,
supplies and equipment brought to the Project section site. Explosives, if
any, shall be stored, transported and disposed of by the Concessionaire in
accordance with applicable Laws/ Applicable Permis.

Maintenance of road Furniture like KM post, Hectometer stones, ROW
pillar etc: and attending to repairs to various parts of the road furniture
and connected services as and when necessary, and replacement of
irreparable items of work in responsible period. At the end of the
Concession Period, all road furniture shall be handled over to
Independent Consultant in neat, tidy and in usable and working order.

For firniture maintenance works, the Concessionaire shall generally
follow the operational and performance criteria specified in the
respective IRC/MORT&H standards and specifications for each of the
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(x)

(xi)

- (i)

®

performance indictors covered wnder Pavement condition survey,
Roughness and BBD deflections, Where such criteria are not specified in
the standards, the Concessionaire, for the purpose of routine maintenance
shall set forth such criteria as to conform to Good International standards

and Good Industry practice for sound Pavement maintenance Practices in’

consultation with the Independent Consultant.

All traffic signs markings shall always be kept clear visible and in corract
alignment and position.

Repairs will be attended to elements of landscape as and when necessary

- and irreparatle items replaced.
3.3.6 Preventive Maintenance

)

The concessionaire shall regularly carry out the necessary preventive
maintenance activities for the Project section Facilities to ensure

adherence to the design requirements and specifications throughout the
Concession Period. : : .

Preventive Maintenance shall include the activities related to each
element and the system as a whole of the Project saction to ensure that

during ‘Concession period and at its end is in sound, durable and
functional condition '

3.3.7 Pe'riodic Maintenance

Carriageway :
a) This activity shall be carried out as required and at interval of not
. less than 5 years (from COD) and in the last year of Concession
Period, Road marking as specified and other road side features
shall be restored to meet the relevant standards 1o the satisfaction
of the Independent Consultant.

b)  The periodic maintenamce activities shall also include profile
corrective course of overlaid with the periodic renewal of the
wearing courss of the road pavement The same shall be
undertaken on all roads and pavement of the project section
facilities including on the truck lay-bays bus-bays and way side
amenities-service area. The corcessionaire may adopt cost
effective treatment like Asphalt concrete, recycling, stone
mastic, micro seal etc. .

] The paved shoulder shall also be treated in similar manner as
applicable to the Mainline traffic lanes.

d) The periodic renewal shall result in improvement of the riding
quality, meeting road roughness value at least as at the time of
COD.

€)  The separator island shall be restored to the Jdesign cross section.
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f) Road marking as specified and other roadside features wherever
required shall be restored to meet the relevent standard specified.

g)  Anyother repairs needed to the project section will be attend to’
()  Crash barriers & Pedestrian Guard Details o

a) The crash barriers should require minimum maintenance. except
in case of damage due to impact, .

b) Concrete post and Steel Beam crash batriers will require repairs
or replacement from low to medium impact damaged caused by
vehicles. Periodic painting will also be required. - '

(i) Maintenance of Buildings

a)  The Concessionaire shall carry ‘out regular ‘and periodic
inspection/ maintenance of all building related to the “Project:
section’. This shall include cleaning, repairs and maintenance of
various parts of the building, services and facilities in 2
wholesome and hygienic condition at all time. This will involve
replacement . of irreparable items of work, cleaning &
disinfecting of the water supply .systems, inspection and
fnaintenance of drainage / sanitation systems and illumination
and electrical installations, landscaping , painting and shall be as
per relevant clauses of NBC. Maintenance of pavement of
parking if lot with Road Marking shall be carried ouf.

‘b) Maintenance of all fumiture, furnishing items and equipment

' shall include periodic servicing, checking ,. replacement
attending to all necessary repairs, replenishment of the
consumables and other incidental. Laboratory shall be
maintained and operated efficiently to carry out requisite Tests
ti}] end of the concession period.

338 Special Repairs

Damages accurring due to natural calamities like heavy floods, sand stomms,
hurricanes, cyclones; earthquakes to any clement or system of the Project section
shail be rectified and the system restored to function as per programme prepared
in consultation with Independent Consultant. All such activities shall fall under
the Maintenance and shall form a part of the said Maintenance Manual.
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3.3.9 Minimum Maintenance requirements
3.3.9.1 Major Breaches in the Roadway

§ :
Major breaches in the road way of any type endanger safety of traffic and
cause¢ obstruction of movement of vehicles. These breaches shall be
repaired urgently. Steps as mentioned in O&M manual shall be followed
by the Concessionaire for repairing the breaches,

The Concessionaire shall ensure speedy restoration of traffic and take
immediate action to repair the damages as permanent measures for the
Project section. The restoration of traffic shell be within 24 Hours of its
occurrence, The permanent measures shall be completed within a period .
one week.

3.3.9.2 Minor cuts, ruts or blockage B

Minor cuts, ruts and damages -on Project section which do not
completely obstruct the traffic but ‘endanger the safety of traffic, shall be
attended to on an urgent basis. For this purpose any cut which is in width
more than 1m shall be repaired within 24 hrs. any minor blockage, which
partially obstructs traffic and endangers sefety, shall be removed by the
concessionaire immediately.

3.4 - Maintenance Standards
3.4.1 During Implementation Period
‘During Implementation period the concessionaire shall ,maihtain the existing'2 .

. lane highway in traffic worthy condition as per the invention levels 1 and 2
provided in Table L-1; )

L-8
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TableL -1
Intervention Levels :
(Existing 4 — Iane Highway during implementation Period) :
1. Potholes/ km{max)
i) Up to 75 mm-deep Nil 5 Nos. of
' size<Ssq.m
ii) more than 7Smm deep Nil Nil
- | Percent Cracking Nil No Unsealed
2, cracks> 6mm
| wide on 95%
' - Project section.
3. Rut depth not Exceeding 10mm | Length not Length upto 20%
. more than 10% | of Project section
of the Project '
: section -
4. "User information All road signs, | All road signs,
: Km post & road | Km post & road
marking in marking in good
- good condition. | conditidn
/ 5. | Percentage Defective Bridge Nil Nil
Deck area and bump at approach - L
6. Drainage (including shoulders) No visible No visible water
water pool pool within the
within the ROW.

3.42 During Operation Period

ROW

3.4.2,1 During Operation Period , all the road works and pavement contained in the
Project section facilities (including those ifi the ancillary Facilities) shall be
maintained in traffic ~ worthy condition as per the intervention levels 1&2 as
provided in the table L -2 through the various maintenance activities.
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Table L - 2 (Infervention Levels- Operations Period) -

1. Roughness by Bump | 2000mmy km 3000 mm/ kh
Integrator (max. (Allowable
permissibility) Tolerance: +5%) :
2, Potholes /km (max) 2 nos. of size<5 sq.m
i) lessthan 75 mm Nil
deep
ii) more than 75mm Nil Nil
deep
3. Percent Cracking Nil No Unsealed
’ cracks>6mm wite on
95% Project section.
4, Rut Depth not -~ Length not more than | Upto 10% length of .
exceeding 10mm 5% of the Project Project section
section - :
5. User Information All road signs. Km All road signs. Km
: post and road marking | post and road marking
in good condition in 3 { in'good condition in 3
language formula, language formula
6. Percentage Defective | Nil Nil |
bridge Deck area-and :
bump at approach
71 Carmnber (+or-) 0.05% variation } (+or-) 0.05% variation
i) Mainline from the camber as from the camber as
per Cesign ‘pet Design
requirements requirements
8. Drainage (including | No visible water pool |.No visible water poal
shoulders) with in the Project with in the Project
section section -
0. Characteristic Upto 0.50mm Upto 0.80mm
Deflection as per IRC:
81-1997

3.4.2.2 The road roughness value shall be measured at least twice in a year by a properly
calibrate Bump Integrator device before the monsoon and soon year. The
Concessionaire shall ensure that at no point during the Operations period the
roughness Period in the road surface shall fall below than the prescribed
acceptable roughness values given in Table L - 2.

3.42.3 The structural condition of the flexible pavement of the Project section shall be
-assessed every year by taking Benkelman Deflection s and working out
characteristic deflections of homogeneous sections of the Project section as per

IRC ~ 81. In the case of cement concrete pavement, joints shall be thoroughly

mspected every year and the loss of scalmg compounds made good.
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3.4.2.4 Bridges and other Structure: The concessionaire shall maintain and carry out
required repairs of the various elements of the structures in accordance with IRC:

SP- 35: 1990 “Guidelines for the inspection and maintenance of Bridges in
consultation with independent consultant.

3.4.2.5 Pavement

Pavement Distress ' -
Maintenance procedure for cotrecting distress in bituminous pavement shall
include patching, crack sealing, surface treatment and pot hole filling.

Cracking

Cracking of bituminous pavements shall include all types of cracks such as
hairline, alligator, longitudinal, transverse, shrinkage, reflective and edge
cracking, linear slippage etc. The minimum requirement and criteria for crack
sealing shall be as under. '

') If the width of the cracks is less than 3mm and resulting into seitlement -
" of pavement upto 10mm in depth and exceeding in are more than 1 sqm
at a place, such cracking shall be sealed by fog sealing in accordance
with the MORT&H specification 2004-3. -

(i)  If the width of the cracks is more than 3mm and causing settlement of the
pavement upto 10mm and the area of the cracked surface exceeds 0.5
sq.m at a place, such cracked surface shall be repaired by slurry sealing
in accordance with MORT&H Specification 516

(iii)  1f the crack portion has settled more than 10 mm and its area exceeds 0.5
sqm., such area shall be repaired by the patching as per MOST
specification 3004. in case of alligator ¢racks, the permanent repair by
full depth patching, shall be carried out. The slippage cracks shall be
repaired by removing the affected bituminous layer and replacing it
withsurface patch. In edge crackihg , if shoulders are not providing
adequate lateral support. The shoulder shall be reconstructed with good
quality material

Rutting

If the depth of cut exceeds 10 mm with a length of 10 m at a place in the wheel
track of pavement surface, the same shall b4e repaired by full depth patching.

Corrugations and Shoving
If corrugations and shoving in the pavement area exceeds 1 sqm. At a place and

depth / height of corrugations/ shoving exceed 10 mm, the same shall be treated
" by full depth patching.

~
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Settlement of Grade Depressions

If the settlement s and grade depressions exceed 1 sqm. In area and their depth is
within 10mm , such defects shall be treated by skin/fulk! depth patching.

Upheaval ot swell

If upheaval or swell exceeds 0.5 sq.m in area and its .hcight is more than 10 mm
such defects shall be treated.

Raveling

If the raveling of bituminous pavements exceeds 1 sqm. In area , slurry seal
treatment shall be applied in accordance with the MOST Specification.

Pot Holes

If the bow! shaped pot hole in the pavement exceeds 0.5 sqm. In area under 10
mm in depth imespective of the number existing on the pavement shall be

repaired by the patching/pothole flling in accordance witSh MOST Specification
3004-1

Skid Hazards

- Skid hazards imrespective o9f size, shall bé corrected by improving the surface
drainage and skid resistance including the cleaning the surface of contamination,
surface treatment of milling or resurfacing.

Bleeding or Flushing

Bleeding or flushing of the pavemient irfespective of the area shall be repaired by
the application of hot sand. :

Loagitudinal/ and transverse streaking

If the longitudinal transverse streaking appears on the pavement surface in area
exceeding 5 sqm., the same shall be treated by application of new surface
treatment or by a second treatment over the streak surface.,

If any defects other than those mentioned above occur on the pavement of the
Project section, the same shall be rectified/ corrected by the concessionaire as per
directions laid out in [RC:82-1982 or based on sound engineering practice.

Periodic Maintenance of Pavement

The Concessionaire shall set forth in the operation and maintenance Manual the
detailed procedures to be followed under each of these activities , and alsop
choose the operational and performance criteria from the IRC/MOST standards
and specifications for each of the performance indicators covered under
pavement condition survey, roughness and BBD deflection. Where such criteria
is not specified in the standards, the concessionaire , for the purpose of rutine
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maintenance shall set forth criteria so as to conform to intemnational standards or
sound pavement maintenance practices in consultation with the independent
consultant for using them as criteria.

Pavement Riding Quality

The riding quality of the pavement shall be énsured by satisfying the minimum
requirements given herein under:

'(i) Surfaceness of the Project section on completion of construction shall not
exceed 2000 mm/km &s measured by the 5* wheel Bump Integrator. -

(ii) Surface roughness shall not exceed 3000 mm/km and 1000 mm in any
- 200 m length during the service life of the pavement at any time. A
renewal coat of 25 mm of bituminous concrete shall be Iaid after initial
construction whenever the roughness value reaches 3000 mr/km to

bring it less than 2000 mm/km. :

Structural condition of the Pavement

i) the structural condition of the flexible pavement of the Project section
shall be assessed every year by taking Benkelman Beam Deflection and
working out characteristic deflections of homogeneous section of the
Project section as per IRC-81-1997. wherever the characteristic
deflections exceeds 0.8' mm & bituminous overlay shall be provided
appropriately designed according to IRC:81-1997 or its latest versions or
amendments to it. The characteristic deflection at the end of concession
period shall not exceed 0.5 mm.

it) In case of cement Goricrete pavement, joints shall be thoroughly
inspected every year and the loss of sealing compounds made good.

3.4.2.6 Shoulders -

If the shoulders are deformed or scoured and are lower than 25 mm from the
adjacent carriageway, these shall be corrected by excavation , filling, dressing
and compacting a material matching the existing material and it shall conform to
the relevant MORT&H Specification requirement.

For maintenance it shall be ensured that no earth is borrowed from roadside land.
All borrowing operation shall be as per IRC: 10-1961.

3.4.2.7 Damaged Culverts/ Bridges
The treatment for the damaged culverts/ bridges shall be assessed at site afler

_ascertaining the damaged portion as per site exigencies. The repair shall be
carried out expeditiously.
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3.4.2.8 Drainage/ Side Drains

Routine maintenance under this category shall cover pipe drainage system, slot

drains, porous drains, gullies, catch —pits, open grills, ditches, side drains and
median drainage etc.

If the side drains/ median drains where provided, and other drainage structures
have been silted up in such a manner that it is causing obstruction in flow of

water, the same shall be cleared of regularly in order to keep the drains free ﬁom
obstruction in ali the time.

If the drainage system in Project section is covered and damaged, it obstructs the
flow of water causing damage to the road pavement. Such damaged structures

shall be reconstructed to require shape, size and proper slope.

3.4.2.9 Cross Drainage Works

- Where the bed of a culvert gets silted up and causes obstruction in flow of water,

the de-silting operation shall be done regularly. The scouring piers and abutment
of bridges and culverts shali be observed carefully particularly before and after
rainy season and suitable remedial measures as desmed fit looking to site
conditions shall be taken. -

If any scttlcmcnt cra.cks are appearing in sub structure and superstructure of the
cd works beyond permtissible limits, the same shall be carefully observed and
suitable remedial measures as per sound engineering practice taken.

3.4.2.10 Landscaping

Trees shall be maintained as per the guidelines in IRC: SP :2I-1979 and no
indiscriminate felling of trees shall be restored. The felling of trees shall be
undertaken in consultation with the independent Consultant and after obtaining
due permission as applicable. -

Maintenance operation include numbering and maintaining a register of all road
side trees within the right of way (ROW)

'Il‘h;: routine maintenance such as trimming end shaping shall cover hedges and
trees within the control of concessionaire, which affect the performance of the
Project section

. Cutting or clearance to safeguard visibility at road bends, accesses and
signs shall be carried out in such a way as to avoid permanent damage to
hedges and trees. Trees overhanging cemriageways shall be trimmed to
provided a minimum head room of 5.5 meters at all times; Headges shall
be kept timed not to overhang cartiageways.

. Turfing hall be mown as to achieve a visual pattern in harmony with

adjacent areas. Mowing shall be done regularly not to allow the height of
turfing grass reach 150mm.,
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The O&M Manual shail include a maintenance and management plan for
trees, shrubs, turfing and hedges to sustain their development in manner
pleasing in appearance.

3.4.2.11 Maintenance of Traffic Signals’

The traffic signals shall be maintained at all times as per clause 18 of IRC:93-
© 1985 and shall be periodically, inspected, maintained and repaired so as to be in
satisfactory working condition all the time.

3.4.2.12 Lighting of facilities

. Maintenance of ali lighting installation #nd related appurtenances shail

be as per relevant clauses of IS: 1944 (part I-V)

Lighting where ever provided shall be maintained by the Concessionaire |

in a condition nearly similar to original condition.

The faults shall be repaired instantly and lighting restored and missing
. and damaged items shall be replaced instantly.

Cleaning shall be done at regular done at regular intervals to be
mentioned in the Maintenance Manual to ensure that lighting is not
below the specified standard.

All installation shall be safeguarded against wcathenng and ageing eﬂ'oct
by repmntmg and other preventive measures.

The.servicing of stand by power generation units shall be carried out in
accordance with the manufacturer’s instructions. -

3.4.2.13 Highway Signs and Road Markings

i)

v)

Traﬂ'xc signs shall be kept clean to maintain their visibility and
reflectivity unempirical due to dust etc. Any damage to traffic signs

" which reduces or threatens to reduce full and clear visibility shall be

rectified within the 24 hours of its occurrence as they are used as base for

posters, the posters shall be removed and the signs shall be cleaned

'within 24 hours, Signs shall be washed using detergent solution followed
by clean water.

Any part of traffic signs damaged due to weathering, corrosion,
vandalism or any other caused shall be replaced by the concessionaire as
early as possible and in any case within seven days.

Any mandatory sign those for traffic safety, damaged beyond repair shall |

be replaced within 2 days and alol other signs replaced within 3 days.
Appropriate devices for measuring the luminosity and reflectivity shall
be used to check visibility and reflectivity of signs, delineators and
markings. The: e shall be replaced by similar material if the reduction in
the level of these two requirements falls below 50% of the original level.
Line marking with thermoplastic paint on toll Road shall be carried out
soon after any overlay / renewal coat is provided.

3.4.2.14 Maintenance of Control Center

i)

There sha.lI_ be periodic inspection and maintenance of the Control
Centers. This shall include attending to repairs and maintenance (both
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i)

iii)

regular and periedic) to various pass of the buildings and connected
services and facilities as and when necessary, and replacement of
irreparable items of work, Clearing and disinfecting of the water supply
system, inspection and wmaintenance of drainage / sanction systern and
electrical instaliation shall be as per relevant clauses of NBC.

Maintenance of Emcrgcncy telephone system mcludmg its equipment
shall include periodic servicing, checking of the system replacement of
the components, ancndmg to all necessary repairs and or.h:r incidentals
to keep the system in working condition.

All the vehicle shall be maintained in smooth running condition at all
times. In the event of any vehicle being of the road for maintenance or on
account of break down, substitute vehicle shall be provided immediately.

At the end of the concession period or extended period thereof control

Center together with all equipment in working order shall be handed over
to MORTH.

3.4.2.15 Maintenance of Buildings

i},

Maintenance of building shall include routine maintenance and attending
to repairs to various part of the building and connected services as and

.. *. when necessary, and replacement of irreparable items of the work,
* cleaning and disinfections of the water supply $ystems, inspection and

i)

maintenance of drainage/sanitation systems and electrical installations
shall be as per relevant clauses of NBC.

All the end of concession period or the extended period thereof all

building shall be usable condition and handed over to MORTH.

3.4.2.16 Mainterauce of Facilities for Road Users

The concessionaire shall ensure that all the facilities provided for road users of
all categories are kept in a neat, hygienic and tidy condition. Special attention
shall be given in preparation of food items so that they are cooked with
unadulterated ingredients in hygienic manner.

4. Traffic Management and Lane Closure

41  Traffic Management

4.1.1

4.1.2

General :
Traffic manegement shall be undertaken during schedule and
unscheduled construction work and maintenance activities and also
during any emergency. Traffi¢ management during emergency shall be
undertaken in consultation with the Independent Consultant. The extent
of the traffic management shall be assessed as per the site conditions.

Traffic management during construction, operation and maimtenance of
the Project section is important activity the concessionalre has to attend

, .'L,.;,_T_";_J P
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4.1.3

4.1.4

to ensure safety of the road users as well as the construction workers

simultaneously throughout the concession period. It is an usual activity

to carry out various types of construction works of different stages ant at

different period as per site requirement. Also, it is a vital activity during

unforeseen andfor emergency situstion arising on accouat of* natural'
causes or accidents or administrative reasons. '

Traffic management is required during pla.rmed scheduled construction
and maintenance activities. However, traffic management will also be
called for during unscheduled activities such as :

i)

if)

i) -

The basic principles to be followed for traffic manaécmcnt and lane

Emergency situation arising on account of
a) Force Majeure;
b) Accident /Incident on the iject section

Special repairs required on account of failure of an elemertt of

the Project section and

Default of the concessionaire with respect to an operaucnal K

activity on-the Project section

closure in this Project section shall be as follows

i)

vii)

viii)

Work programme schedule shall be prepa.md such that diversion

roads for the main traffic are ininimized, and the existing-two
lane carriageway is utilized to the maximum extent possible
Measures shall be taken that the traffic is guided from closed
lane into the operating lane without its conflict with the traffic
from the oppositc direction _
The activity of renewal of pavement surface and/ or
strengthening of the pavement structure shall not be taken up in
continuous length of more than 2 kilometers at & time to avoid
long detour of rhe traffic.
The traffic diversion and where road are provided shall be
appropriately designed for the traffic plying on the highway. It
shall also be properly maintained during its operation period.
Puring traffic detour involving traffic diversion adequate safety
measures as per safety standards shall be followed.
Proper and adequate informstion about maintenance activity
shall be notified to the road users in advanced and the displayed
at the work site during the operation period
Traffic management plan or programme for planned schedule
construction and/or maintenance activity shall be prepared in
advance of that activity keeping mentioned above and got
Epprovcd by the independent consultant /NHAI as the case may
e
In case of un-schcdulcd, activities mentioned above, an
emergency traffic management for the affected reach of the
highway shall be prepared and implemented in consultation with
the independent consultant immediately. This emergency traffic
management plan. shall “take into account the wvario

J . (_,.\.. %.\
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4.2

4.3

* requirements spelt out in the concession Agreement as well as in

this schedule,

The concessionaire shall provide, erect, maintain, cover, uncover and remove
traffic signs as required in respect of works on the project section site. Adeqnate
safety during night time shall be ensured by providing mobile emergency hghtmg
units with illuminated waming signs at imporiant locations finalized in
consultation with the independent Consultant,

Traffic Management Plan

4.3.1 Before the commencement of construction activity, an overall traffic

432

" management plan and programme for a planned schedule construction

and/or operation and maintenance activity of the existing highway shall
be prepared in consultation with the independent consultation with the
independent Consultant. The plan shall be based on the following

opcratxonal parameters:

® The existing carriageway shall be utilized to the maximuri
extent poss:blc, -

(i)  Atmajor intersections all fraffic turning movernents will be
allowed at most of the times .

(iii)  Lane closure adopted or diverting the main Traffic during
Construction works shall be govcrne:d by the approvcd
programme of construction. .

(iv) Exlstmg traffic may be bifurcated to 2 one carriage way for
going and another for coming;

(v}  Construction of peripheral roads including canstruction of
culverts etc, Could be taken up early to help traffic movement
during constmction of facility.

(vi)  Traffic speed through the Construction zone shall be reduce by
providing well designed speed breakers and warning signs.

(vii}  For the safety of construciion of safety workers as well as the
traffic, 2 physical separation of 1.5 m between work area and the
highway traffic shall be maintained.

(viii)  All construction traffic shall enter and exit the construction site
at designated and manually controlled entrances;

(ix)  All short and long term temporary road detours{diversions)shall
be proposed for approval Independent Consultant;

(x)  Adequate advance warning and information signs shall be

incorporated in the traffic management plan in accordance with
the IRC/MORT&H standards and specifications.

Traffic manageinent and {ane closure requirements during various
situations arising on the Project section needing traffic management
details below:
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4.3.2.1 Rural Sections
Not applicable to this project .
4.3.2.2 Central widening - urban/built up sections

i) In built up area widening of the existing 2 lane
carriageway shall be concentric to make it a 4 lane
divided carriageway facility. The divider will be
gcnem.lly 3 m wide median. In addition 5.5 m wide
peripheral road will be provided on the either side on the

4 lane carriageway.

i) The construction in such cases shall be taken up in about -
' 2 Km strétch and the sequenice in this ca.sc'wﬂlbca.s

under:

a)-  Peripheral roads and side drains, side beams will '
' “be constructed initially. Also required widening
. including paved shonlders up to granular base
layer on the side other than peripheral road will
be taken up 1* surface dressing provided over

the WMM top layers.

b) °  Oncompletion of the peripheral roads on both
~ sidesandthe wxdcmng portions up to surface
. dressing stage the maiu traffic will be diverted

on them direction wise with light trafficon
peripheral road and main heavy trafficon
widened portion of the existing road after
divetsion of traffic from existing work on .
median will be taken up. Once median work is
completed the existing widned carriageway with
paved shoulders shall be provided with DBM
&BC on one side and in the mean time traffic
maintained on available width,

43.23 Operation'and Mazintenance Stage

This stage is obtaining during the entire period of operation on the
Project Section Highway in the concession period. Various important
activities to be carried out during this stage are:

i Localized repairs in short lengths less then 500 m on account of
pot holes, cracks subsidence in isolated sports or in scattered
- area.
ii. Renewal/strengthening course to be provided on as required
basis (once 5 year).
iii. VWearing course required o account of the IRI value higher than
the prescnbed criteria obtained dunng regular testing as pcr

Con
cession Agreement requucmcnt . /{'mf
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iv. Strengthening course required on account of the BBD values in
excess of the prescribed criteria obtained during regular testing
, as per the Concession Agreement requirement;
V. Regular periodic maintance of shoulders, median, separator
islands, embankment slopes, plantations, road furniture etc.

4.3.3 Lane Closure

L Lane closure is 2 vital activity during construction and/or -
maintenance in the Concession Period that the Concessionaire
shall carryout in an organized, planned and disciplined manner..

ii. Lane closure involves traffic management in the affected reach
of the highway and is always a time bound activity and the - °
Operation and Maintenance Manual has to in corporate it
accordingly. In case where the concession Agreement,
iif. The basic principles to be followed in prep ration of a planned
lane closure shall be as follows:

a)  Theaclivity of renewal of paveiment surface and/or

- st:tngthening of the pavement structure shall be takenup -

in & manner so that 2 lane are always available to the
traffic.

b) The activity of renewal or strengthening shall not be
carried out in a continuous length.of more than 2 Km in
Rural section so that the closurt of the [ane is not more
than 2 days and | day in Rural and urban section
respectively.

c) Lane closure adopted for diverting them main traffic on
account of the traffic management during construction
works of the Project section shall be governed by the
approved programme of construction,

d) Lane closure in short length less than or equal 0 500 m
from carrying out a routine maintenance activity defined
in item 2 of this schedule shall not be more than for
continuous period of 1 day.

5.0 Corrider Control Plans

a)

b)

Regular 24 hours patrol/surveillance of the ROW in respect of the Projéct/Project
Facilities shall be requiréd to monitor, report and tzke actions against activities,
such as, encroachments, unauthorized construction of road or entrance
connections,structures,interference with drainage system etc. within 150 m of the
highway corridor.

Surveillance shal! also include traffic operation and management of
accidents/other incidents

The Corridor Control Plan shall be developed in consultation with local
administrative authorities and the Independent Consultant and shall from a  part
of the O&M Manual
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6.0

Inspections & Frequency

The Concessionaire shall plan inspection programme for the Project Facilities for its
smooth operations as follows:

6.2

6.3

6.4

- Visual Inspection

Visual Inspections are broad general inspections carried out frequently by
highway/bridge maintenance engineers having adequate knowledge of road

. structures. The purpose of visual inspection is to report the obstacles to traffic
and fairly obvious deficiencies, which could lead to accidents or maintenance
problems. Such inspections may be carried out by visual assessment with careful
observation of the specific object/item of the Project Facilities for identification
and for quantification of the deficiencies or damages of the Project Facil

Close inspection

It may be visual and/or by standard instrumental aids for assessment of defects/
deficiencies of Project section with careful observation of specific element(s).
The close inspection is more intensive and would required detailed examination
of element of the Project section .it should cover all the aspects of the specific
element of Project section against a checklist. The frequency of close inspection
would depend upon the type of defect or damage to Project section. This
inspection is to be carried out by the Highway/Bridge Engineer having good

knowledge of road structures with theoretical background to analyze the nature, '

and extent of defects/deficiencies, suggest suitable remedial measures to
rectify/remedy them and quantify repair work

Through Iaspection

A through inspection is comprehensive and detail for assessment of defects/
deficiencies of ths Project section by visual inspection or with aid of standard
equipment and non-destructive testing where necessary. Such an inspection is to
be carried out on the basis of comprehensive checklist of items related to the
materials, condition and situation of the structure etc. The checklist is to be
prepared meticulously well in advance of this kind of inspection. The through
inspection should be undertaken during the critical weather condition, which is
generally rainy sezson in India. During rainy season the road/ bridge structure are
under server condition thereby the damage and efficiency of the Project section
are more pronounced. The inspection carried during the said period offer to the
client critical evaluation of the performance of the structure. The through
inspection would be of critical importance for bridges, culverts and drainage

structures, as well as road pavements during adverse weather condition of
monsoon period

Frequency of Inspections

The type of inspection and related frequency of various items of Project section
and its facilities have been indicated in the Table 1-3 below. The frequency of
inspection can be suitably ‘revised in consultation with the Independent
Consultant if the situation so warrants. The objective and minimum frequency of
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inspection under normal circumstance shall be as under. If the exigencieé arise,
the interval of inspection shall be reduced

7.0 Reporting Requirements

o 'The reporting and information that generally need to be provided by the Concessionaire
are given below. The requirements given below are indicative of the type of information
to be provided. The format of such reports, recording

requiremnents, software standards and number of cdpics required would be finalized in
consultation with the Independent Consultant. All rcports and records shall be in the
English language.

7.1 - Inspection Reports and Remedial Measures

The periodicity of inspections for maintenance activities by the Concessionaire
shall be set out in the O&M Manual and regular reports on the same shall be, sent
to the mdependent Consultant. Where required the Concessionaire shall carry out
any. maintenance, repair or rehabilitation works found necessary as a result of
such inspections
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TableL -3 .
Objective and Frequency of Inspectio
Object Item Daily | Mozthly | Quarterly | Before and
e after rainy
season
Pavement » # e
Riding Surface i _
Expansion Joints * # .
Median Kerb * ¥ .
Side slopes Shape * # .
Turfing * .
Pitching Masonry * .
Retaining wall ¥ .
Side drain & #
Drainage Guidelines and catch pits & #
a) Superstructure _ .
Bridges - b) Substructire . : ]
¢) Head wing walls and # .
aprons
d) Painting .
e} Hand rai # .
Culverts .
Safety barrier & # .
Sign ] [
Traffic operation | Marking = # # .
Facilities
Delineator & # # .
Lighting ¥
Other Facilities Vegetation landscaping/toli # .
: plaza/wayside/amenities
Traffic conditions * » # i
Encroachments *. . |
¢  Visual Inspection
# Close Inspection
+  Through Inspection )
+  Visual Inspection during rainy Seasen only i
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8.0

9.0

7.2

Monthly O&M report

During the concession period, within 5 days of the end of each calender month or

part there of, the concessionaire shall provide to the client a monthly report

(monthly O&M Report) which shall contain the following minimum information;

a) Inspection undertaken by the concessionaire during the month and action
taken proposed thereafter;

b) Details of all reports submitted to the independent consultant during the.

month
<) O&M inspection complience report
d) Maintenance activities undertaken dduring the month ended
e) Details of any emergency and action taken

“The format" of the O&M would be fii nahzcd in‘consultation with the' ..

mdcpcndent Consultant

Inventory.

®

(i),

(i)

The concessionaire shall maintain an inventory of all items comprised in the
project facilities (the Inventory) in format to be dcveloped in consultation with
the independent consultant.

Throughout the consultation period the concessionaire shall keep the inventory
updated to take account of works camcd out on and orher changes made to the
Project facilities - .

A copy of the inventory shall be submitted by ‘the” concessionaire to  the
independent consultant within thirty(30) days of receipt of a request for the same.

Abnormal load Routing

@

(i)

The concessionaire shall take all responsible steps’ to facilitate thc transit of
Abnormal indivisible loads along the project facilities.

The concessionaire shall develop a procedure for handling  Abnormal indivisible
Loads in consultation with local authorities and the Independent Consultant.

10.0 Equipment Belonging to Third Parties

11.0

The concessionaire shall be responsible for the installation, operation, maintenance and
removal of any equipment belonging to third parties.

Limit of Maintenance

The concessionaire shall maintain the Project section, project section area, project assets.
Ancillary facilities on the Project section in working and orderly condition at all times
during the concession period or any extension thereof.
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12.0

Divestment

_ The concessionaire shall take actions in terms of article XXXIV . Defects Liability

chapter-VIII , Miscellaneous, of the Concession agreement prior to proceeding with
transfer of the Project, facilities and assets thereon the MORT&H

The Concessionaire shall obtain transfer certificate, appended to this schedule, from the
independent consultant, who shall issue it after satisfying it self that the Projects and
facilities and assets thereon have been constructed, operated and maintained in terms of
the concession agreement during the concession .pericd and meet the divestment
requirements as per Concession agreement for the issue of Vesting Centificate (schedule)
by MORT&H. ' )
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Trapsfer Certificate

I/ we (name of the independent consultant) issue this certificate,

desipnated Transfer Certificate for (Name of the Project)in
(namte of the State), India on Build Operate and transfer (BOT) basis by the *
Concessionaire (Name of the Concessionaire) on Build, Operate and
Transfer(BOT) basis as per the Concession Agreement between the Ministry of Road" L
Transport & Highways (MORT&H) and the said Concessionaire, being satisfied that the = .- -
Projects has been constructed, operated and maintained during concession Period is in
Sound, durable and operational condition on completion of the said concession period, . I
and is in 2 fit condition for transfer by the said Concessionaire to MORT&H or its - - CT

nominee, The transfer of the said Project together with facilities thereon shall be effected C e
on the strength of this certificate. cot o

Place of Issue - - g
Date of Issue - ' B ;:
(Independent Consultant) i
Equivalent rating Conditions !f'—{-a
Category _ _ . Status Rating 2
Very good construction " On completion as per specification and 9 L
Standards =
8 Ca
Generally good condition Potential exist for minor maintenarnce 7. ta
Fair condition Potential exist for major rehabilitation 6 Sl
Generally fair condition Potential exist for minor maintenance -5 _oen
Marginal condition .. Potential exist for major rehabilitation 4 B
Poor condition - Repair or rehabilitation required 3 i‘ﬁ‘t
immediately 5
Critical condition Need for repair or rehabilitation is urgent. 2 W
Facility should be closed until the indicated e
repair is complete £
Very critical condition Facility is closed. Study should determine 1 %
' the feasibility for repair.
Unserviceabie Facility is closed and is beyond repair 0 \’*

Sufficiency rating System
1. Load Performance
2. Safety Performance
3. Remaining Life
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MONTHLY FEE COLLECTION STATEMENT

Name of Work:

Schedule M

Date of commencement of fee collection: -.ccevemerseeseesnanes DMY)

1

2.

3. - Report for month
4 Fee rates (in Rs.)

ending......:

Vehicle Type

Fee rates
on .
commen
cement

Rates during
previous year
applied w.e.f,

POLTILY LT

(Date)

Rates during
year before
fast year w.e.f.

snesenss (Date)

Present rates
applied w.e.f.

(Date)

" [ Car, passenger van or jeep

Light Goods Vehicle

Truck

Bus

Earth moving equipment and
heavy construction machinery
including oversized vehicies
carrying boilers, turbines,
generators, eic.

5. . Collection during month under repart

(Amount in Rs. Lacs)

Vehicle Type

Previous Month

Corresponding
Month during
Previous Year

Current Month

- Nos.

Amount

Nos.

Amount

Car, passenger van or jeep .

Amount | Nos.

Light Goods Vehicle

Truck

Bus

Earth moving equipment and
heavy construction machinery
including oversized vehicles
carrying boilers, turbines,

| generators, etc,

Gross Total

T R N P W T T T LY O ey e -

Note:

Information at ‘4’ and *5” to be provided separately for lecal traffic.
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SELECTION CRITERIA FOR INDEPENDENT CONSULTANT

Selection of the Independent Consultant shall consist of the following steps:

1) PROPOSAL EVALUATION

A three-stage procedure shall be adopted in evaluating the proposals:

(i) an evaluation of proof of eligibility document

(i)  atechnical evaluation, which shall be carried out prior to opening any financial proposal ;
(iti)  a financial evaluation.

Proposal of bidders meeting proof of eligibility criteria will be evaluated. Thereafter, applicants
shall be ranked using a combined technical and financial scores, as indicated below.

Proof of eligibility document

The Evaluation Committee appointed by NHAI shall carrv out its evalvation of the proof of
eligibility (in accordance with the criteria given in the dat sheet), from the documents submitted
by bidder in the format /form given at Appendix-1. List of bidders (select list) meeting proof of
eligibility criteria will be provided to the concessionaire. The concessionaire will select 10
bidders from out of the select list for further evaluation of Technical proposals by NHAI, if the .

_select list contains more than 10 bidders. In case select list contains less than 10 bidders, these ali
the bidders will be further evaluated with regard to their technical proposals by NHAIL.

Technical Proposal

The Evaluation Committee appointed by the NHAI shall then carry out its evaluation applying the
evaluation criteria and point system specified in the data sheet. Each responsive proposal shall be
attributed a technical score (St.). Technical bid of the bidders received from the concessionaire or
as above will be evaluaied. Based on technical score, first five bidders (maximum) will be
selected and name of these bidders will be forwarded to concessionaire. The Concessionaires will
select three bidders out of these bidders and financial bids of only these selected bidders will be
opened.

Financi;ﬂ Proposal

i) The Evaluation Committee shall determine if the financial proposal is complete and
without computational errors. The lowest .financial proposal (Fm) shall be given a
financial score (Sf) of 100 points. The financial score of the proposals shall be computed
as follows: Sf= 100 x Fm//F (F-amount of financial proposal).

i) Proposals shall finally be ranked according to their combined technical (St) and financial
(Sf) scores using the weights indicated in the data sacet.
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. REQUEST FOR PROPOSAL

Request for Proposal will be issued to all eligible firms. This shall include a Lol and the ToR
besides information (Data Sheet) to the firms and the proposed form of contract. It shall contain
the guidelines for the preparation of technical and financial p;o;:osals by the firms and

submission.

'The Lot shall state the intention of the NHAI to enter into a contract for the provision of

consulting services and the date, time and address for submission of technical and financial
proposzls. TeR shall include the following details:

el A

3.

Project background
Objectives

Scope of services
Interaction with NHAI
Reporting requirement
Performance clause
Consultant’s Proposal
Period of Services

EVALUATION OF PROPOSAL
3.1  Proof of eligibility criteria and the points assigned to evaluate technical proposal

a) Proof of eligibility criteria

Minimum Eligibility Criteria

S. Experience of the firm both in Experience of the | Aonual

No. firm as Turnover*
Preparation of Project Supervision Independent
DPR (NH/SH/Equivalent) Consultant
{NH/SH/Eguivalent

1 2. 3. 4. : S.

. The firm should | The firm should have | OR | The firm should | *Annual
have minimum | minimum experience of | have minimum j turnover
experience of | project supervision of at experience as | (average of
preparation of | least one (i) 2/4 laned Independent last 5 years
detailed Project | project of not less than Consultant of at|or in each
Report of at least | 30km and $1)) least one (i) 2/4 | of the
one (i) 2/4 laned | bridge**/elevated road laned project of not | preceding
project of not less | structure, having viaduct less than 30km and | two years)
than 30km and (it} | length (total) not less (i) of the firm
bridge**/elevated than 500 m. bridge**/elevated | should be
road structure, | (Experience of (i) and road structure | equal to or
having viaduct | (ii) can be in one or having total viadixt | more than
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S. . Experience of the firm both in Experience of the | Annual
No. ' firm as Turnover*
Preparation of Project Supervision Independent '

DPR (NH/SH/Equivalent) Consultant °
(NH/SH/Equivalent '

1, 2. 3. _ 4. . 5.
length (total) not less | more than one packages) length not less than | Rs,1.00
than 500 m. 500 m. (Experience | Crore.
(Experiencc of (i) of (i} and (i) catni be |
and (ii) can be in one in one or more than
or more than one ' one packages)
packages} '

*  Annual Turnover should be duly certified by statutory body like Chartered Accountant or )
Independent Auditors who are compelcnt to do so as recognised by the State concerned. B

Eligibility Criteria for partner in case uf JV (in JV not more than two partners shall be o
allowed) '

** In the case of bridge the length to be not less than 500m.

In case of JV, the iead partner as well as other JV partner must fu}F ' the above
requirements

(b)  Evaluation criteria for technical proposal . Come -

POINTS
(1) Relevant experience for the assignment 20
(i}) The quality of methodology and work plan
proposed 5
* (iii) The qualifications of the key staff proposed 75 .
TOTAL : 106 B
The points assigned to the evaluation sub-criteria for qualifications and competence of key
staff are:
POINTS
General Qualifications 30 -
Adequacy for the Project 70
TOTAL: 100

The technical proposal should score at least 75 points out of 102 to be considered
responsive for financial evaluation.

3.2 The weight (T%) given to the Technical Proposal is 8¢ percent

The weight (F%) given to the Financial Proposal is 20 pfe:‘cent
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3:2.1 The number of points to be given under each of the evaluation criteria are:

2he

e w

0] Relevant experience for the assignment

Sub criteria Points
(a) Specific experience as DPR "Consultants & Supervision | 10
Consultants OR Independent Consultant for at least one 2/4 laned road
project of not less than 30 km length (reference para 5.1 (a) of Data sheet).
®) Specific experience as DPR Consuliants & Supervision | 10
Consultants OR Independent Consultant for at least one, bridge/elevated -
road structure having viaduct length (total) not less than S00m. (reference
para 5.1 (a) of Data sheet).

Total | 20
(ii) Quality of methodology and work plan proposed
Sub criteria: Point
(a) Quality of MethlodolOgY iemmmmmsersensismessassssssnssnannsnans 2
(b)  Work plan proposed  .ccceeernneee. - ' 1
{c) Understanding of TOR...ouerm e ieevemrmmssisessnsrmrinssinssesaasees 2
' Total 5
(i) The qualification of the key staff proposed
Sub criteria
(A)  General Qualifications
Sub-criteria
{a) Educational Qualifications...........c-esecssereens 10
(b) Professional EXperience ......ocemisermssnsens 10
(c} Publication of technical papers..a.....ocieerenees 5
Total 25

Note: 75% points will be given for personnel having minimum qualification; for any higher
qualification points shall be increased suitably

(B)  Adequacy for the project.cmmmmmmncmiee 70
Sub-Criteria:
(a) Experience in specific positions in similar
project in Developed/Developing countries
2 (TN 20
()] Experience relevant to particular assignment as mentioned
in TOR.......... ' 40
(c) Training relevant to assignment ............ 10
Total 70
(C} Employment with firm 5
Total 5

Total points (A+B+C) 100
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Qualifications and competence of the key stalf for adequacy of the Assignment

The weight-age for various key staffs are as under:

(Total Point -75)

GG 6 ST FETECTT

SI. No. Key Personnel

: Points

! | Team Leader-cum Senior Bridge Enginecr T30

2. Senior Highway Engincer 13

.3 Traffic & Transportation Expert 1S

4 Senior Pavement Specialist 10

5 Seniar Quality & Material Expert 13

6 Financial Expert 10

7 | Legal Expert 5
Total 160

4 NEGOTIATION AND SELECT iON OF INDEPENDENT CONSULTANTS

The combined score of technical and financial proposals shall be caiculated and the firm scoring
maximum marks shall be called for negotiations. After satisfactory agreement of all matters by
both the parties, NHAI will appcint the said firm as Independent Consuitant for the initial term of

~ 48 months. In case of failure of negotié,tioné, the firm with second highest score shall be called

for negotiations. In case of failure of negotiations with the said second firm, the firm with the

least score shall be called for negotiations.
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1.1

1.5

1.6
1.7

2.1

2.2

Schedule O

INDEPENDENT CONSULTANT'S SERVICES

Letter of Invitation .

Consulting Services for the project of ' , o '.

Widening the existing 4-lane portion from Km. 86 to Km. 96, covering Panipat city, on
National Highway No. 1 (NH-1) in Haryana, to 6 lanes and construction of a 6-lane
elevated structure covering Gohana road, Sanauli road, Assandh road crossings, city bus
stand and skylark tourist complex, on Build, Operate and Transfer (BOT) basis (Panipat
BOT project on NH-1). ' o

INTRODUCTION

You are hereby invited to submit a technical proposal alongwith proof of cligibility and
financial proposal for consulting services required for the assignment named in the
attached data sheet (referred to in sequential sub clause numbering hereinunder). Your
proposal could form the basis for future negotiations and ultimately a contract between
your firm and the NHAIL '

A brief desci’fption of the assignment and its objectives are given in the data sheet,

The assignment shall be implemented in various stages such as Design, Construction
supervision, Operation and Maintenance supervision and Divestment, if any.

To obtain first hand information on the assignmentand on the local conditions, you are
encouraged to pay a visit to the NHAI before submitting a proposal and attend a pre
proposal conference as specified in the data sheet. You must inform yourself of local
conditions and take them into account in preparing your proposal.

Please note that (i} the costs of preparing the proposal and negotiatiﬁg of the contract,
including a visit to site, are not reimbursable as a direct cost of assignment and (ii) NHAI
is not bound to accept any of the proposals received by it.

An invitation to submit a proposal has been sent to the firms stated in the data sheet.

We wish to remind you that in order to avoid conflict of interest situations, any firm
associated ‘with the Concessionaire of the Project section and its Design and/or
Supervision Consultant and/or the Contractor(s) as Design Consultant andfor
Construction Supervision Consultant is not eligible to participate in the bidding.

DOCUMENTS

To enable you to prepare a proposai, please use the attached documents listed in the data
sheet.

Firms requiring a clarification of the documents must notify the NHAI, in writing, before
the pre-proposal meeting to be held On .ucieesssrenes at 15.00hrs. Any request for
clarification in writing, by cable, telex or tele fax must be sent to the NHAI address

0-1
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3.1

indicated in the data sheet. NHAI will respond by cable, telex, or tefefax to such requestﬁ
and copies of the response shall be sent to all the other invited firms.

At any time before the submission of the proposals, the NHAI, may for any reason,
whether at its own initiative or in response to a clarification sought by an invited firm.
modify the documents by amendment. The amendment shall be notified in writing or by
cable, telex or telefax to all the invited firms and shall be binding on them: NHAI may at
its discretion extend the deadline for the submission of the proposals.-

PREPARATION OF PROPOSAL .

You are requested to submit proof of eligibility, a technical and a financial proposal.
Your proposal shall be written in the language specified in the data sheet. '

Proof of eligibility

You are requested to provide information regarding proof of eligibility in the format
attached in Appendix -I.

Technical Proposal

3.2

3.3

You are expected to examine all terms and conditions included in the documents. Failure
to provide all requested information will be at your own risk and may result in rejection
of your proposal.

During preparation of the technical proposal you may give particular attention to the

following : '

i The estimated manmonths for the assignment is stated in the data sheet for your
information. L '

it, The majority of the key professional staff proposed must be permanent staff of
the firm, unless otherwise indicated in the data sheet.

iii. No alternative to key professional staff may be proposed and only one
Curriculum Vitae (CV) may be submitted for each position’and maximum age
limit for key professional staff shall be 65 yrs. ,

tv. A good working knowledge of the language specified in the data sheet is
essential for key professional staff on this assignment. Reports must be in the
language (s) specified in the data sheet.

Your technical proposal must provide the following information, using but not limited to
the formats attaclid in the Appendix II..

i. A brief description of the firm’s organisation and an outline of recent experience
on assignments of a similar nature. The information which you shall provide on
each assignment should indicate, inter-alia, the profiles of the staff provided,
duration, contract amount and firm’s involvement, , ,

ii. Any comments or suggestions on the ToR and a description of the methodology

* (work plan) which the firm proposes to exccute the services, illustrated with bar
charts of activities. -

ii. The composition of the proposed staff team, the tasks which shall be assigned to

. each and their timing,;

iv., CVs recently signed in blue ink by the proposed key professional staff on each

page and an authorised manager in the home office. Key information should
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..3.5 _ Thetechnical proposal should not include any financial information.

include years with the firm and degree of responsibility held in various
assignments during the last ten years;

V. Estimates of the total time effort (person x months) to be prov:dcd for the
services, supported by bar chart diagrams showing the time proposed {(person x
months) for each professional staff and

vi. Comments, if any, on the services and facilities to be provided by the client and
indicated in the ToR.

3

Finanecial Proposal

36  The financial proposal should list the cost associated with the assignment. These.

normally cover; remuneration for staff {in the field ahd at headquarters), accommodation
(per diem or housing), transportation (for mobilisation and demobilisation) and
equipment (vebicles, office ‘equipment, furniture and supplies), printing of documents,
etc. Your. financial proposal should be prepared using, but not limited to, the formats
attached in Appendix 1.

3.7 The financial proposal must take into account the tax liability including scryic'é tax and
cost of insurance specified in the data sheet. -

4 SUBMISSION OF PROPOSAL

. 4.1 You must submit one original proposal and the number of copies indicated in the daia

sheet. Each copy of Technical proposal alongwith proof of eligibility and Financiai
proposal shall be separately sealed and put in an outer envelope which shall bear the
address and information indicated in the data sheet.

The envelope must be clearly marked.

“DO NOT OPEN, EXCEPT IN PRESENCE OF THE EVALUATION
COMMITTEE" : '

Note: Technical proposal along with proof of eligibility and financial proposal shall be hard
bound form separately with all_pages rumbered serizlly and by giving an index of

submission. The proposal in other form like spiral bound form, loose form shall be rejected.

42  This outer envelope shail include two separate envelopes, one clearly marked “Technical
Proposal along with proof of eligibility document” and one clearly marked “Financial
Proposal” (both envelopes indicating original or copy as appropriate).

43 In the event of any discrepancy between the copies of the proposals, the original shall
govern, The original and each copy of the technical and financial proposal must be
prepared in and signed by the authorised representative of the firm in indelible ink. The
letter of authorisation must be confirmed by a writien power of attorney accompanying
the proposals. .

4.4 The proposals must contain no interlineation or over writing. However where necessary
to correct errors made by the firm themselves, such corrections must be written fresh and
initiatled by the person or persons signing the proposal.
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4.5 . Your completed proof of eligibility document, technical and financial proposal must be
delivered on or before the time and date stated in the data sheet.

4.6 Your proposal shall be valid for the number of days stated in the data sheet from the date
of its submission prescribed in the data sheet during which you must maintain available
the professional staff proposed within this period for the assrgnment NHAT will make its
best effort to complete negotiations at the location stated in the data sheet.-

]

5 PROPOSAL EVALUATION

A three-stage procedure shall be adopted in evaluating the proposals :

(1) an evaluation of proof of eligibility document
(i} a technical evaluation, which shall be carried out prior t6 opcmng any financial
proposal ;

(iif)  a financial evaluation.

Technical proposal of bidders meeting proof of eligibility criteria will be evaluated.

Firms shall be ranked using a combined technical and financial scores, as indicated
below. :

Proof of eligibilitvy document

5.1 The Evaluation Committee appointed by NHAI shall carry out its evaluation of the proof
of eligibility (in accordance with the criteria given in the data shect), from the documents
submitted by bidder in the format /form given at Appendix-1. List of bidders (select list)
meeting proof of eligibility criteria will be provided to the concessionaire. The
concessionaire will select 10 bidders from out of the select list for further evaluation of
Technical proposals by NHAI, if the select list contains more than 10 bidders. In case
select list contains less than 10 bidders, these all the bidders will be further evaluated
with regard to their technical proposals by NHAL

Technical Proposal

5.2 The Evaluation Committee appointed by the NHAI shall then carry out its evaluation
applying the evaluation criteria and point system specified in the data sheet. Each
responsive proposal shall be attributed a technical score (St.). Technical bid of the
bidders received from the concessionaire or as above will be evaluated. Based on
technical score, first five bidders {maximum) will be selected and name of these
bidders will be forwarded to concessionaire . The concessionaires will select three
bidders out of these bidders and financial bids of only these selected bidders will be

opened.

" Financial Proposal

5.3 The Evaluation Committee shall determine if the financial proposal is complete and
without computational errors. The lowest financial proposal (Fm) shall be given a
financial score (Sf) of 100 points. The financial score of the proposals shall be computed
as follows : 8= 100 x Fm//F (F-amount of financial proposal).

5.4 Proposals shall finally be ranked according to their combined technical (St) and financial
(Sf) scores using the weights indicated jn the data sheet.

04
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6.1

6.2

6.3

6.4

6.5

6.6

7.1

7.2

Any effort by the firm to influence the NHA! in its evaluation of proposal or award of
contract may result in the rejection of the firm’s proposal.

NEGOTIATIONS

Prior to the expiration period of validity of proposal, the NHAI shall notify the successful
firm who has secured highest marks as above in writing by registered letter, cable telex or

- facsimile and invite it to negotiate the contract.

" Negotiations normally take two to five days. The aim is to reach agreement on all points,

and initial a draft contract by the conclusion of negotiations’

Negotiations shall comimence with a discussion on technical proposal, the proposed
methodology (work plan), staffing and any suggestions to improve the ToR. Agreement
must then be reached on the final ToR, the staffing and bar charts, which shall indicate
activities, staff, periods in the field and in the home office, staff months, logistics and
reporting. Special attention shall be paid to optimise the required outputs from the firm
within the available budget and to define clearly the inputs required from the NHAI to
ensure satisfactory implementation of the assignment.

Changes agreed upon shall then be reflected in the financial proposai, using proposed unit
rates (no negotiation of the unit rates, including the man months rates).

Having selected a firm, among other things, on the basis of an evaluation of proposed key
professional staff, the NHAI expects to negotiate, a contract on the basis of the staff
named in the proposal and, prior to contract negotiations, will require assurance that this
stafT shall be actually available. NHAI shall not consider substitutions during contract
negotiations except in cases of unexpected delays in the starting date or incapacity of key
professional staff for reasons of health.

The negotiations shall be concluded with a review of the draft form of Contract. The
NHAI and the firm will finalise the contract to conclude negotiations. If negotiations fail,
the NHAI will invite the firm having obtained the second highest score to contract
negotiations. In case of failure of negotiations with the second highest scoring firm, the
firm with the least score amongst the three selected firms for consideration shall be called

- for negotiations. :

AWARD OF CONTRACT

The contract shall be awarded aflter successful negotiations with the successful firm,
Upon successful completion, the NHAI shall promptly inform the other firms that their
proposals have not been accepted.

The successful firm with whom the contract is signed is expected 1o commence the
assignment on the date and at the location specified in the data sheet.
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CONFIRMATION OF RECEIPT

We shall appreciate your informing us by telex/facsimile :

Receipt of the Lol and
Whether or not you will submit a proposal.

- Yours faithfully,

(S.K. Singhvi)

General Manager (N-1)

National Highways Authority of India,

G-5 & G-6, Sector- 10, Dwarka

New Delhi- 110075

Tel:  91-11- 25074100 Ext. 1512

Fax: - +91-11-25093518 /25074100 Extn.2306
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DATA SHEET
(As Mentioned in Lol )

Sub clause No. in Lol

The name of the Assignment is: Design and Construction Supcrvision of the project of (i)
Widening the existing 4-lane portion from Km. 86 to Km. 96, covering Panipat city, on National
Highway No. [ (NH-1) in Haryana, to 6 lanes and construction of a 6-lane . . elevated
structure covering Gohana road, Sanauli road, Assandh road crossings, city bus stand and skylark
tourist complex, on Build, Operate and Transfer (BOT) basis (Panipat BOT project on NH-1).

1.1 The description and the objectives of the Assignment are: The Government of India in"
the Ministry of Shipping, Road Transport & Highways has authorised the’ NHAI to-

implement above mentioned projects. NHAI after due consultation with the Concessionaire
intends to appoint an Independent Consuitant (IC) for the above project to oversee the
activities of the Concessionaire during Design, Construction, Operation and Mainténance
and Divestment, if any, of the Project section. . . .

The objectives of the consultancy service are to:
i) Act principaily on behalf of the NHAI to review all activities associated with
Design, Construction and O&M to ensure comphancc of .requirements of
Concession Agreement with the Concessionaire in order io have a sound project.

iM) Report on the financial and technical aspects of thc project section, afler visiting

the site at least once a month.

iif) Assist the parties to the Concession Agrccmcnt in arriving at an amicable
settlement in case of a dispute

iv) Act, if required on behalf of the lenders and fulfill various reporting requirements
of the lenders

1.4 Pre-Proposal Conference shall he held at 15:00 hr on....cceieeee in NHAI building.

2.1  The Documents are : (ToR, Contract, Appendices ¢1¢.)
i) ToR .
ii) Appendix I-Formats for proof eligibility.
ili) Appendix Il - Formats for Technical Proposal
iv) Appendix Il - Formats for Financial Proposal
v) Form of Contract Agreement along with Appendices

2.2 Theaddressis:

(S.K. Singhvi)

General Manager (IN-1)

National Highways Authority of India,

G-5 & G-6, Sector- 10, Dwarka

New Delhi- 110075

Tel: 91-11-25074100 Ext. 1512

Fax: +91-11-25093518 /25074100 Extn.2306

0-7
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3.2
33

3.7

4.1

4.2

4.3

5

3.1

The Language of documents and correspondence will be English

Limitations to joint ventures or sub-contracts

Joint Venture between firms on the short list is not permitted.

(i) It is estimated that about 127 months of services of key personnel will be
required. However, you should feel free to submit your proposal on-the basis of
the man-months which you consider to be necessary to undertake the assignment.

(i) Majority of proposed key staff should be permanent employees of the firm:

(iit) All the personnel shall have working knowledge of English and all the reports etc
shall be written in English. -

Tax Liability, insurance: .
As per clause and of Special Conditions of Contract.

The number of copies of the proposals required: No. (one original and one copy) -
The outer envelop covering the Proposals shall be addressed to

(S.K. Singhvi)

General Manager (N-) : - : L
National Highways Authority of India, -
G-5 & G-6, Sector- 10, Dwarka - '
New Delhi- 110075 '

Tel:  91-11- 25074100 Ext. 1512

Fax: +91-11-25093518 /25074100 Extn.2306

- The proposal complete in all respects shall reach NHAL on or before 11.00 hours

The proposals.shall remain valid for a period of 90 days frons the last date of
submission as mentioned in 4.2 above. NHAI may by a written notice request the
bidders to extend the validity of the proposals.

Negotiations shall be held at NHAI héadquarters New Delhi

Proof of eligibility criteria and the points assigned to evaluate technical proposal

a) Proof of eligibility criteria

0-8
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" Minimum Eligibility Criteria

and (ii) can be in one
or more than one
packages)

in one or more than
one packages)

S. Experience of the firm both in Experience of the | Annual

No. firm as Turnover*

Preparation of Project Supervision Independent
DPR (NH/SH/Equivalent) Consultant

~| (NB/SH/Equivalent
1 2, 3 : 4. 5.

1. The firm should | The finn should have | OR | The firm should *Annual
have minimum | minimum experience of have minimum | turnover
experience of | project supervision of at experience as | (average of
preparation of | least one (i) 2/4 laned Independent Jast 5 years
detailed Project | project of not. less than Consultant of at]or in each
Report of at least | 30km and (ii) jleast one (1) 2/4 jof the
one (i} ‘2/4 [laned | bridge**/elevated road laned preject of not | preceding --
project of not less | structure, having viaduct less than 30km and | two years)
than 30km and (ii) | length (total} not less (i) of the firm
bridge**/elevated than 500 m. bridge**/elevated | should be
road structure, | (Experience of (i) and | road structure | equal to or
having viaduct | (ii) can be in one or | having total viaduct | more than
length (total) not less | more than-one packages) length not less than | Rs.1.00
than 500 m. ' 500 m. (Experience | Crore.
(Experience of (i) of (i) and (ii) can be

®)

*  Agnual Turnover should be duly certified by statutory body like Chartered Accountant or
_Independént Auditors who are competent to do so as recognised by the State concerned.

Eligibility Criteria for partner in case of JV (iin JV not more than two partners shall be
allowed) ' '

** [n the case of bridge the length to be not less than 500m.
In case of JV, the lead partner as well as othcr JV partner must fulfill the above

requirements
Evaluation criteria for technical proposal
: POINTS
(i) Relevant experience for the assignment 20
(ii} The quality of methodology and work plan
preposed 5
(iii) The qualifications of the key staff proposed 75
TOTAL : 100

"
>
=
o
2
=}

.‘

!’ _* 5
. 0% ‘t /;? 3\\36 ﬁ/?

r r,l\.
. \
w

7
-~
~-




)
s
e
.J
)
9
Y
Y
9
®
®
’
$
’

4 °

ME B AR J

)_U'J.‘;.'j." & o .‘_t‘ @~

(s

The points assigned to the evaluation sub-criteria for qualifications and competence of key

staff are:
POINTS
General Qualifications . 30
Adequacy for the Project ' 70

" TOTAL: 100

- The techmcaI proposal should score at least 75 points out of 100 to be consxdercd
responsive for financial evaluation.

52 The weight (T%) given to the Technical Proposal is 80 percent |
The weight (F%) given to the Financial Proposal is 20 percent

5.2.1 The number of points to be given urder each of the evaluation criteria are:

@ Relevant experience for the assignment

Sub criteria . Points
(a) Specific experience as DPR Consultants & Supervision | 10
Consultants OR Independent Consultant for at least one 2/4 laned road |

roject of not less than 30 km length (reference para 5.1 (2) of Data sheet).
(b) Specific éxperience as DPR Consultants & Supervision | 10
Consultants OR _Independent Consultant for at least one bridge/elevated
road structure having viaduct length (total) not less than 500m. (rcfcrcncc
para 5.1 (a) of Data sheet),

Total | 20
(ii) Quality of methodology and work plan proposed
Sub criteria: Point
(a)  Quality of Methodology ....cmueimeeecrsemseremsermsmnsrsensssnanns 2
(b} Work plan proposed et I
(c) Understanding of TOR.....evecemreeresmsnnnnsssesermessasns - 2 _
' Total 5
(iify The quahﬁcatwn of the key staﬂ' proposcd
Sub criteria
(A) General Qualifications
Sub-criteria
(a) Educational Qualifications.......e.ccoseevernvemes - : 10
(b) Professional ExXperience ......ccocecvemirevennacieres 10
(c) Publication of technical papers........rsseemseas 5
. Taotal 25

Note: 75% points will be given for personne! having minimum qualification; for any higher
qualification points shall be increased suitably

. {B)  Adequacy for the project ; revapensosnineases 70

Sub-Criteria:
(a) Experience in specific positions in similar
project in Developed/Developing countries
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L1 ( T— Cas— 20
(b) Experience relevant to particular assignment as mentioned
in TOR...ccoens 40
(¢)  Training relevant to assignment ............ 10
. Total 70
(C) Employment with firm 5
] Total ) 5
- Total points (A+B+C) 160
Qualifications and competence of the key staff for adequacy of the Assignment
- (Total Point -75)
The weight-age for various key staffs are as under:
SI. No. | - Key Personnel
Points
| Team Leader-cum Senior Bridge Engineer 30
2 Senior Highway Enginecr s
3 Traffic & Transportation-Expert i5
4 Senior Pavement Specialist 10
5 Senior Quality & Material Expert 15
6 Financial Expert 10
7 Legal Expert 5
Total 104
6 Commencement of Assignment: The ﬁr;n shall begin carying out the services within one
month of the date of effectiveness of the contract at locations as required for the project
stated in ToR.
0O-11




7 The selected firm is expected to commence the assignment on

Your Sincerely,

-(8.K. Singhvi)

General Manager (N-b

National Highways Authority of India,

G-5 & G-6, Sector- 10, Dwarka

New Delhi- 110075

Tel:  91-11- 25074100 Ext, 1512

Fax: +91.1 1-25093518 /25074106 Extn.2306

Attachments :

i) ToR ;

if) Form of Contract Agreement alongwith Appendices
iii) Appendix I ~ Formats for proof eligibility .

iv) Appendix Ii - Formats for Technical Proposal

v) Appendix I - Formats for Financial Proposal
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INDEPENDENT CONSULTANTS® SERVICES .
TERMS OF REFERENCE

1. PROJECT BACKGROUND o

(1)  NHAI is taking up the project of Widening the existing 4-lane portion from Km. 86 to
Km. 96, covering Panipat city, on National Highway No. 1 (NH-1) in Haryana, to 6 lanes
and construction of a 6-lane elevated structure covering Gohana road, Sanauli road,
Assandh road crossings, city bus stand and skylark tourist complex, on Build, Operate
and Transfer (BOT) basis (Panipat BOT project on NH-1). _

) The site shall be made available to the Concessionaire by the NHAI generally free from
all encumbrances and occupations as given in the concession agreements and without the
Concessionaire being required to make any payment to NHAI on account of any costs
and charges for the use of such site for the duration of the Concession agreement.

3) The Concessionaire shall operate and maintain the Project section by itself, or through
Q&M Contractors including tolling contractor, if any, after carrying out improvements to

comply with standards and specifications spelled out by the NHAI in the Concession
Agreement.

(4)  NHAI after due consultation with the Concessionaire intends to appoint an Independent
Consultant (IC) to oversee the activities of the Concessionaire during Design,
Construction, Operation and Maintenance, Divestment, if any, of the Project section.

2. OBJECTIVES

The objectives of consuitancy service are to:

1) Act independently and on behalf of the NHAI to review all activities associated with
Design, Construction, O&M and Divestment to ensure compliance of requirements of
Concession Agreement in order to have a sound project section.

ii)  Report to NHAI on the financial and technical aspects of the project section, after visiting
the site at least once a month.

i)  Assist the parties to the Concession Agreement in arriving at an amicable scttlement of
disputes. ' :

iv)  Act, if required on behalf of the lenders and fulfill various reporting requirements of the
lenders.

3. SCOPE OF SERVICES

The Concession Agreement envisage the appointment of an Independent Consultant (IC) by the
National Highways Authority of India (NHAI). The IC shall be, in principle, responsible for
review of Designs, Drawings, Construction, Progress Monitoring, affirmation of all certifications
done by the dc_;g_g_l‘r;ge_ﬁt.;i?naire, etc. The IC shzll not be involved in day-to-day implementation of
the projec%g;_‘""'-’“_‘ il '
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“The Independent Consultant shall supcfvise that all the requirements of the Concession
Agreement and various schiedules are met by the Concessionaire and in case of any discrepancy/
deviations, he shall inform NHAI and the Concessionaire. The responsibility of the IC during

vartous stages of Design, Construction, Operation and Maintenance and Divestment, if any, shall
be as foilows but not be limited to:

3.1 Design Stage

i) Review the adequacy of the geotechnical and sub-soil investigations for road, bridge and
other structures and building works, hydrologlca! investigation and the topograph:cal .
survey. '

ii) Review the Design and working drawings prepared for the constmction of various

components of the highway, bridges / structures, analysis of rates, estimates, reports and
other deliverables. As per the requirement of concession agreement.

iii) Review the impact of proposed improvement on the Archacological structures, if any.

iv) Review the project report prepared by the Concessionaire, with respect to the traff ic, toll
management, traffic management, etc.

V) Review the implementation schedule of Engineering, Design, Procurcrncnt and

Construction of the project section submitted by the Concessionaire.

vi) Review the Planning and Design of way-side amenities, toll plazas, toll collccnon
system, communication facilities, emergency relief arrangeinents, traffic operation and
safety arrangements,

vii)  Review all project section contracts including Detailed Engineering and Design
Consultancy Contract, Construction Supervision Consultancy contract , any other EPC
contract, O & M Contract and Tolling contract, made by the Concessionaire.

viii)  Review the environmental management plan for the PI'OJCCI scctlon during Construction
and Operation and Maintenance phases,

ix) Review quality assurance and quality control provisions during the design, construcnon
and maintenance stages.

X} Audit the safety of the Project section both during Construction and Operation and
Maintenance stages,
xi) To assist in resoiving disputes between NHAI and Concessionaire.

xii)  Provide Management [nforWstcm fo NHAIL

. 3.2 Construction Stage

3.2.1 The duties of the IC are to supervise the works on sample basis and to approve the
materials and workmanship of the works. As stated in the Concession Agreement, he/she
shall have no authority to relieve the Concessionaire of any of their duties or to impose
additional obligations. The IC shall administer the works contracts and ensure that the
Contractual Clauses, whether related to quality or quantities of works, are respected.

3.2.2 Review and approve works programme.

3.23 Review the material testing results and Mix Designs and to order special tests of
materials and/or coinpieted works, and/or order removal and substitution of substandard
materials and/or works as required.

3.24 Review quality assurance and quality control during Construction period.

3.2.5 Ensure that the Construction work is accomplished in accordance with the technical
specifications.

3.2.6 l1dentify Construction delays and recommend to the NHAI the rcmcdlal rmeasures to
expedite the progress
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329

3.2.10
3.2.11
3.2.12

3.2.13
3.2.14

3.3
3.3.1

3.3.2
333

334

Review and certify the “As Built' drawings for each component of the works prepared by
the Concessionaire. '

Review the safety measures provided for the traffic and Project section workers.
Determine any extension of the Project section Completion Schedule and the Concession
period, to which the Concessionaire is entitled and shall notify the NHA! accordingly.

To assist in resolving disputes between NHAI and Concessionaire during Construction
stage. : .

Assist the NHAI in arriving at any cost variation and its impact on Concession
Agreement. '

Evolve MIS and provide it to the NHAI ,

Issue Completion Certificate after checking the results of prescribed tests.

Issue Provisional Certificate duly appended with a list of outstanding items (Punch List)
established after joint inspection with the Concessionaire, if the Concessionaire requests
for it. as per clause 16.5 of concession agreement.

Operation and Maintenance Stage

Review work plan and schedules of various operation and maintenance activities.

Review Operation and Maintenance manual prepared by the Concessionaire.

Review the performance of Opération and Maintenance (O & M) activities including
equipment, service, traffic operation and safety, tol! plazas and fees collection system,
landscaping, environmental issues and way side amenities.

To mediate and assist in resolving disputes between NHA!Y and Concessionaire during

© Q&M stage.

3.3.5

-3.3.6

3.3.7
333
3.4

34.1
342

3.3

4

Initiate necessary action to undertake maintenance obligations of the Concessionaire at
risk and cost of the Concessionaire in the event of his failure to carry out O&M.
Undertake audit of the traffic using the Project section at least once a month.

Review and inspect the Project section at least once a month during the O&M period and
issue an Inspection Report of such inspections.

Review the accident record on the Project section and suggest remedial measures.

Transfer/Termination

Satisfy itself that all the divestment requirement have been met by the Concessionaire.
Issue Transfer Certificate to the Concessionaire F :

All ather activities as per provisions of the Concessionaire Agreement

INTERACTION WITH NHAI

The Independent Consultants shall interact with the NHAI on a regular basis. NHAI shall
generally hold ineetings every month to review the progress etc. during the phase of Design and
Construction, and every second month during the Operation and maintenance stage. Within 30
days of the receipt of the Drawings, the Independent Consultant shall review the same and convey
its comments/observations to the Concessionaire with particular reference to the conformity or
otherwise with the specifications and standards setforth in the Agreement.

5. REPORTING REQUIREMENT

00 0698 0060000200 000CLOORNSIOOGOSBORQROCIOIOSES
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The Independent Cansultants shall prepare and submit to the NHAI three copies and .
Concessionaire two copies each of the following reports.

(a) Design Phase
. Monthly Progress Report,

(b) Construction Phase

. Monthly and Quaterly Inspection Report covering ail aspects such as Progress
Monitoring, Quality Assurance (QA)YQuality Control (QC) etc.

(c) Operation and Maintenance Phase
. Monthly and Quaterly report on existing condition of facility including advise on
all aspects of Operation And Maintenance, Toll Booths, Bridges or other
Structures, Traffic Management & Safety, Telephone, Ambulance, ete.
. Monthly report on audit of the traffic using the Project section at least once a
month. :

@) Various other reports as provided in the Concession Agreement such as Completion
Report.

6. PERFORMANCE CLAUSE

Independent Consuitants shall be expected to fully comply with all the provisions of the “Terms
of Reference’, and shall be fully responsible for supervising that Designs, Construction and
maintenance and operation of the facility takes place in accordance with the provisions of the
Concession Agreement and other schedules. Any failure of the Independent Consultant in
notifying to NHAI and the Concessionaire on non-compliance of the provisions of the
Concession Agreement and other schedules by the Concessionaire, non-adherence to the
provision of ToR and non-adhercnce to the time schedule prescribed under ToR shall amount to
non-performance.

7. CONSULTANT'S PROPOSAL

1.1 List of key personnel to be fielded by the Consultants shall be as below :
i) Team Leader-cum-Senior Bridge Engineer
i) Senior Highway Engineer -
iif) Traffic & Trensportation Expert
iv) Senior Pavement Specialist
v) Senior Quality/Material Expert
vi) Financial Export
vii} Legal Expert

7.2 Broad job-description and minimum qualification for key personnel mentioned above is
enclosed as Appendix A. However, higher marks shall be accorded to the Candidate with
higher relevant qualification and experience. It is estimated that about 127 man-months
of services of key personnel are required as detailed in Appendix B. However, the
Consultant should feel free to submit their proposal on the basis of the man-months
which they consider to be necessary to undertake the assignment. Al the key personnel
mentioned in para 7.1 above shall be evaluated at the time of evaluation of technical
proposal. Consultants are advised in their own interest to frame the technical proposal in
an objective manner as far as possible so that these could be properly assessed in rz_:'spcct
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of points to be given as part of evaluation criteria. The bio-data of the key personnel
should be signed on every sheet by the personnel concerned and the last sheet of each
bio-data should also be signed by the authorised signatory for the Consuitant. The key
personnel shall also certify at the end of their bio-data proforma that they have not
accepted any other offer at the time of signing of the bio-data and as such shall be
available to work with the Independent Consultant, if the project section is awarded.

PERIOD OF SERVICES

8.1

8.2

83

The services of an Independent Consultant wiil be in phases as per sub-clause 20.2 of
Article XX Independent Consultant, of Concession Agreement.

-

The appointment of the Independent Consuitant, shall initially be for a [-Jcriod of 48.

months. Estimated Design and Construction schedule for completion of the project
section for commercial operation is 36 months. The proposed manpower deployment for

this period shall be matching the activities to bé performed during the said pericd. The

time frame for services during the deployment of key personne! during this period shall
be as shown in Annexure B. ‘e

Thereafter, the services of the Independent Consultant shall be for a périod of 3 years
each time till completion of the Concession period and transfer of the Project section. The

deployment of key personnel during the said period(s) shall be decided by NHAI in -

consultation with the Concessionaire.

0-17




Appendix A
MINIMUM QUALIFICATION OF KEY PERSONNEL

TEAM LEADER CUM SENIOR BRIDGE ENGINEER

. This is the senior most position and the expert engaged as the team leader shall be responsible for

reviewing the entire project section preparation and implementation activities of the
Concessionaire. He shall check all the Designs being prepared by the Concessionaire, ensure

_execution of works on site as per specification and standards, and continuously interact with the

NHAI and the Concessionaire. He shall undertake project section site visits and shall guide,
supervise, coordinate and monitor the work of other experts in his team as well as those of the
Concessionaire. The candidate should have a proven record of supervising, organising and
managing of project section preparation and construction of projects involving major bridges with
highways of large magnitudes, as defined below, financed by international lending agencies and
others. Knowledge of project section management shall be an added advantage.

This position requires a Senior Bridge Engineer - a graduate in Civil Engineering, preferably with
a Masters degree or equivaleht in Structural/Bridge Engineering with minimum 20 years
experience out of which at least 15 years on Design and Construction of bridges/interchanges/any
other similar structure structures including rehabilitation. He should have handled in the last 5
years one detailed engineering work for rehabilitation and/or upgrading of major highway or
expressway involving a major bridge: The candidate should have a thorough understanding and
experience with international ‘best practices’, and of modern bridge construction technology. He
should have designed independently, at least two major bridges (150 m or more in length).

 SENIOR HIGHWAY ENGINEER

The position requires a senior highway engineer who will be a graduate in civil Engineering with
preferably higher qualifications and specialisation in highway engineering. He should have a
minimum 20 years of experience of highway. He shouid have handled as Highway Engineer or
similar capacity at least one Project Preparation and Construction supervision work of major
highway project of four laning/six-laning/ expressway costing more than Rs. 1000 million.
Alternatively, he should have handled as Highway Engincer or similar capacity Project
Preparation and Construction supervision of at least two projects of four laning/six laning /
expressway costing more than Rs. 600 million each or of at least 30 km length.

TRAFFIC AND TRANSPORTATION EXPERT

Shall review and check the traffic analysis, projection, and assignment exercises to be carried out
by the Concessionaire. He shall also review type and locations of traffic control (e.g. signal) and
safety measures, design of intersections and interchanges, toll plaza layout, toll collection method
and use facilities, scheme for traffic management during construction period. He shall also study
and comment on safety audit report prepared by the Concessionaire.

The position requires a graduate in Civil Engineering with preferably higher qualification in

' traffic engineering. The minimum period of professional experience is 20 years including at

least 10 years on projects of similar nature, of which at least one should involve works of four
laning/six-laning/ expressway or similar project. The candidate should have encugh knowiedge
on road safety aspects. '

\
/

b
»
»
N
.
»
.
.
P
f‘.\
:
»
®
»
i
»
»
»
®
]
»
P
»
4
’
o
$
.
¢
®
3




re "W

SENIOR PAVEMENT SPECIALIST

The expert shall be continuously interacting with the Concessionaire, to ensure life cycle cost
effectiveness and viable design of pavement including appropriate rehabilitation / strengthening
of the existing two lane pavement which is significantly distressed. He shall also be responsible
for ensuring complete adherence to maintenance standards during Construction and Operation
period. Thus, the position requires a pavement specialist with thorough knowledgc and
understanding of international ‘best practices’ in the field of Design, Construction "and
maintenance of flexiblefrigid type of pavements including latest codal stipulations "and
specxficattons

specialisation in Pavement Design. He should have & minimum of 20 years of professional
experience of pavement Design, Construction and its maintenance. The miniinum experience of

on major highway projects funded by international funding agencies in developing countries in
Senior Expert capacity. .

SENIOR QUALITY/MATERIAL EXPERT

The Quality/Material Expert shall review the test results of quarry and borrow area material to

find out their strength characteristics and suitability for using them in pavement construction. He

shall inspect the Concessionaire’s field laboratories to ensure that they are adequately equipped

and capable of performing all the specified testing requirements of the contract. He shall look into

the quality assurance aspect of the construction works and supervise the setting-up of the various

Concessionaire’s rock crushers and bituminous mixing plants to ensure that the specified
. requirements for such equipments are fully met.

The position requires a graduate in Civil Engineering with a minimum of 15 years of professional
engineering experience including 6 years in quality assurance programs in highway projects using
modern technology.

FINANCIAL EXPERT
Minimum qualification for financial expert should be charered accountant Over 8 10 10 ye;'ars as

"a Financial Advisor particularly in the field of project financing. Advisory experience in the field
of transportation project would be desirable.

LEGAL EXPERT

Minimum qualification for legai expert should be Graduation in Law Lawyer with over 8§ years
experience in contracts and financial documentation related to project financing. Advisonv
experience in transportation would be desirable,~ = _
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The candidate should be a graduate in Civil Engmcenng with preferably hlghcr qualification and .

15 years should include assignments of at least 3 years in developed countries or at least 3 yéars



A Y N (O LS S R R SR N AN A AR R A AN L oIt oF o" oF of oF ¥ of LT ToU ol lol ol ol

Appendix B
MANMONTH INPUT FOR KEY PERSONNEL OF
INDEPENDENT CONSULTANTS
SL Suggested Manmonths
No. Key Personncl t
Pre-design, O&M Stage .-
Design and
Canstruction
. stage
1 Team Leader cum Senior 36 12
Bridge Engineer '
2 Senior Highway Engineer 36 6
3 Traffic & Transportation 6 ' 3 ,
Expert
4 Senior Pavement 6 ] .
Specialist
5- Senior Quality/Material 12 ]
Expert ,
& Financial Expert 2 2
7 Legal Expert 2 TOTA
L
Total 109 17 127
F 'f:,
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Appendix - I

(To be filled up by each of the constituent firm in case of 2 Joint Venture)

BIGHWAY PROJECTS HANDLED BY THE CONSULTING FIRMS DURING THE

i) -
LAST SEVEN YEARS (Only those projects be included ,which are supported by the
certificate of the clients mentioning that the consultancy work has been completed
satisfactorily or has been substantially completed in case of project supervision works
(substantial completion means 90% work in financial value having been executed)
satisfactorily.
S |Projects Type of|Length |Length | Client |Fee in INR |Duratio
No [Name /1Services |of .road{of a{(with * l(Applicant’s share in
Year Rendered |in bridge |complet [case of JV)
(A,B,C,D, |project {in  thele
Prime E,F) project |address,
Consultant contact [Ree for |Fee for
or Joint person, ijcy design
Venture telephon [project [and other
¢ ' Nos.igypervisi |services
and Faxi,,
. Nos.)
I 2 3 4 5 6 7 8 9

A -Design/proof checking of 2/4 laned highway projects.
B N Design/proof checking of bridge/elevated road having viaduct project.
C - As Independent Consultant of 2/4-laned highway project
D - As Independent Consultant of bridge elevated road stretches having viaduct length.

E -Project Supervision of 2/4 {aned highway projects.

F - Project Supervision of bridge elevated road stretches having viaduct projects

Supporting Statements to Clients” certificates may be furnished full details of
the projects carried.

0-21
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1) FINANCIAL STATEMENT OF THE LAST FIVE FINANCIAL YEARS

Sl Particulats 2004-2003 {2003-2002 {2002-2001 [2001-2000 [2000-1999
No
I Annuai turnover from

Consulting business

il Total Assets

[t Current Assets

v Total Liabilities.

\Y Current Liabilities

Vi Net Worth

VIl |Working Capital

VIII |Net Profit
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Appendix 11

FORMATS FOR TECHNICAL PROPQSAL -
(as mentioned at para 2.1 of the data sheet)

Appendix IT-1  Firm’s references
Appendix II-2 Firm’s comments and suggestions on the Terms of Reference and on data,
’ services, and facilities to be provided by the NHAL
Appendix II-3  Approach paper on methodology and work plan for performing thc
“ assignment.
Appendix II-4  Composition of the team and task(s) of each team member
Appendix II-5  Curriculum vitae of proposed professional staf'lf.
Appendix II-6  Time schedule for deployment of professional personnel

Appendix IT-7  Activity (works) scheduleﬂ -
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APPENDIXII-I - FIRM'S REFERENCES

Relevant Services Carried Qut in the Last Five Years
That Best Ilustrate Qualifications

Using the format below, provide information on each reference assignment for which your |

firm/entity, either individually as a corporate cntity or as one of the major companies within an

association, was legally contracted.

+

Assignment Name :

Country :

Location within Country :

Professional Staff Provided by Your Firm:

Name of Client :

No. of Staff :

Start Date Completion Date
(Month/Year)

(Month/Year)

No. of Staff-Months :

Approx. Value of Services (in Current INR)

Name of Associated Consultants, if any:

No. of Months of Professional Staff. Provided by
Associated Consultanis -

Name of Senior Staff involved :

Narrative Description of Project :

Description of Actual Services Provided by Your StafT

Firm’s Name :
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' APPENDIXII-2: COMMENISAND SUGGESTIONS OF CONSULTANTS ON THE

TERMS OF REFERENCE AND ON SERVICES AND FACILI TIES TO BE PROVIDED BY
THE NHAI

On the Terms of Reference :

"On the services and facilities to be provided by the NHAI

1.

2.

0-25
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 APPENDIX II-3:

APPROACH PAPER ON METHODOLOGY AND WORK PLAN FOR

PERFORMING THE ASSIGNMENT

¥,
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APPENDIXII-4: _ COMPOSITION OF THE TEAM PERSONNEL, AND TASK(S) OF
EACH TEAM MEMBER -

1. Technicai/Managerial Staff
Sk i’i’o. Name Position Task .
I .
, N
3
4

2. Support Staff

Sl No. | Name Position Task

1
5

3

";-.Ii 2y

g

*
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APPENDIX IT-5 : FORMAT OF CURRICULUM VITAE (CV) FOR PROPOSED
PROFESSIONAL STAFF

Proposed Position :
Name of Firm ...
NEIMIE OF STAIT L ovuvunetressssniecesssarsssasie e cesssanssssassstsearasssssmssiesrores s ssmess s st sessseansssemsonseneergseneee
Profession I....emmmmsuessiessessesssonsiesmssmeence
Date Of B : c.uuvsicreensccemmsresscssssssstorsremssensse sesssmsressassesssmmensesssssssrassnos Drrnerrsasce s saessanae s
Years with Firm/Entity : ....coeeeeevreeevievenns — Nationality 1.uceenssiorenseesearenenns
Technical papers published in journals etc. ..
Membership of Professional SOCIEHES 2uu.reemsrrmerrernsersoncs cone
Detailed Task Assigned . .......... ermseceemranasntenes e -

...............................................................

Key Qualifications :

[Give an outline of staff member’s experience and training most pertinent to tasks on assignment.
Describe degree of responsibility held by staff member on relevant previous assignments and give .
dates and locations. Use about half a page.]

Education :

[Summarise college/university and other specialised education of staff member, giving their
nanies, dates attended, and degrees obtained. Use about three pages.

Employment Record :

. [Starting with present position, list in reverse order every employment held, List all positions held
by staff member since graduation, giving dates, name of employing organisations, titles of
positions held, and locations of assignments. For experience in last ten years, also give types of
activities performed and client references, where appropriate. Use about three-quarters of a page.]

Languages :

{For English language indicate proficiency : excelient, good, fair, or poor; in speaking, reading,
and writing]

Certification

| have not accepted any other offer at the time of signing this CV 2nd as such [ shall be available
. to work with (Name of the Firm)

[, the undersigned, certify that to the best of my knowledge and belief, these data co
describe quahf’ ications and experience,

zéily~
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Note/ Instructions:

.........................................

[Signature of staff member and or authorised representative of the Firm]
Day/Month/Year.

- 1. The CVs should be signed an every sheet by the concerned key personne!

]

Last sheet of CV should also be signed by the authorised signatory for the Ina‘ependent
Consultant .
3. Al the Original Signatures skall be in Blue link.
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_i_\é;n":iar:iq_'i_}_lighwa:,-s Authority of india : -

APPENDIX - 1

FORMATS FOR FINANCIAL PROPOSAL .
(as mentioned ip para 2.1 of Data Sheet) )

Appendix Ifl-1 Financial proposal submission form
Appendix III-2 Summary of costs -

Appendix ITJ-3 Breakdown of costs__..
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National Higbways Authority of India

APPENDIX III-1 : FINANCLAL PROPOSAL SUBMISSION FORM

.FROM : (Name of Firm) : TO:

National Highways Authority of India
G-5 & G-6, Sector 10, Dwarka,
New Delhi (India} - 110 075

. Subject :

We, the undersigned, offer to provide the consulting services for the above in accordence with
your Request for Proposal dated [Date], and our proposal {technical and financial proposals). Our'’
attached financial proposa} is-for the sum of [Amount in words and figures]. This amount is
exclusive of the local taxes which we have estimated at (Amount in Words and Figures).

Our financial proposal shall be binding upon us subject to the modifications resuiting from .
contract negotiations, up to the expiration of the validity period of the proposal, i.e., [Date]. |

We undertake that, in competing for (and, if the award is made to us, in executing) the above
contract, we will strictly observe the laws against fraud and corruption in force in India namety
“Prevention of Corruption Act 1988”. :

Commission and gratuities, if any, paid or to be paid by us to agents relating to this proposal and
contract execution, if we are awarded the contract, are listed below :

. Name and Address Amount and Purpose of Commission
of Agents : Currency or Gratuity

.................................

wesisudraedrdaisassnesssnaannann T T e

We understand you are not bound to accept any proposal you receive.
We remain,
Yours sincerely,

Authorised Signature :
Name and title of Signatory

.
.

tore.

T

£
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APPENDIX ITI-2 : SUMMARY OF COSTS
Ne. Description Amount
I Remuneration for Professional Staff
II Supporting Staff
III Transportation
v Duty Travel to Site
v Office Rent
VI Office Supplies, Utilities and Communication
VIl Office Fumiture and Equipment
VIIl Reports and Document Printing
Subtotal :
Total Cost includipg all taxes & duties arid exciuding
service tax ' .
Service
tax .
TOTAL COSTS (Including all Taxes and duties)
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APPENDIX ITI-3 : BREARDOWN OF COSTS ®
REMUNERATION FORSTAFF &

No i Position Name Yesr | Year2 Year3 O & M period J

. Rate | SM | Amount Rate | SM | Amonnt Rate | SM | Amount Rate | SM |} Amount .
Proflessioaal
Stafl .

I

3. @

3. N

4.

5. ] .

6.

7. i@

8. j

9.

i "o
Sub - Total .
Technical
Support Stail . .

1 TBN

2. TBN

3. TBN .

4. TBN

3. TBN

[ TBN

7. TBN

8. TBN

9. TBN

I0. TBN
Sub-Total
TOTAL

JO
SM = Staff Month @
TBN = To be Named ®
¢
@
®
®
®
¢
®
_ . |
43
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¢ Natiopal Hlighways Authority of India
&
; I.  SupportStaff
o No. Position Name Staff BillingRate{ ) | Amount{ )}
C Montbs '
® 1.
¢ 2. -
9 3.
C 4. -
® 3 ]
‘ 6.

> 7.
& 8.

Total : L

III Transportation (Reimbursable)
L The vehicles provided by the firm
shall include the cost for rental drivers,
operation, maintenance, repairs, insurance, eic.

Purchases
Operation, maintenance, repairs
Total

v Duty Travel to Site (Reimbursable) .

| Professional Staff |
__X_____tipsx___days@

Transport __x trips @ _ -
Total e

T

P

m
e,
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National ﬁighways Authority of India

v

1%

Office Rent (Reimbursable)

The rent cost include maintenance,
cleaning, repairs,etc.

months x 200 sgm.x

Total

Office Supplies, Utilities and Communication (Reimbursable)

———re.

No. Item Months | Monthly | Amountin
Rate
1. Office Supplies
2. Drafting Supplies
3. Computer Running Costs
4. ‘Communication

Total

VIL.  Office Furniture and Equipment (Reimbursable}

No. _ Description Months | Monthly | Amount
rates
] Office Furniture (Rental)
Office Equipment (Rental)
Total
VIIL. Reports and Document Printing
No. Description* No. of No. of Copies Rate per Amount
Volumes _per Volume Copy { )
1 Monthly reports
(Design and Construction)
2 Quarterly Reports
3 Varijous others reports as
provided in the Concession
Agreement such as
Completion Report iy
F oA LERE R Total
RS EAY
o \i\)" !
%8 X
TR 5
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National Highways Authorily of India

CONTRACT
FOR -
CONSULTANT’S SERVICES FOR INDEPENDENT CONSULTANT

This CONTRACT (hereinafter called the “Contract” is made the day of the month of
, between on the one hand, NATIONAL BIGHWAYS AUTHORITY OF INDIA
(hereinafler called the “Client™) and, on the other hand (hereinafier called the
“Consultants™).

WHEREAS

a) the Client has requested the Consultants to provide certain consulting services as defined
in the General Conditions of Contract attached to this Contract (hereinafter called the
“Services”);

b) the Consuitants, having represented to the Client that they have the required professional
skills, and personnel and technical resources, have agreed to provide the Services on the
terms and conditions set fourth in this Contract’ '

NOW THEREFORE the parties hereto hereby agree as follows:

I. The following documents attached hercto shall be deemed to form an integral part of this
Contract:

a) The General Conditions of Contract (hereinafter called “GC™);
b) The Special Condition of Contract (hereinafter called “SC”);
c) The following Appendices:

Appendiz A : Description of Services

Appendix B: Reporting Requirements

Appendix C : Key Personnel and Sub-consultants

Appendix D : Medical Certificate

Appendix E : Hours of Work for Key Personnel

Appendix F : Duties of Client

Appendix G : Cost Estimates in Foreign Currency

Appendix H : Cost Estimates in Local Currency

Appendix I : Form of Guarantee for Advance Payments

Appendix J : Minutes of Financial and Contract negotiations. , _

LR E TR B M A R R

2. The mutual rights and obligations of the Cliant and Consultants shall be as set forth in the
Contract in particular:

a) The Consultants shall carry out the Services in accordance with the provisions of the

Contract; and
b) The Client shall make payments to Consultants in accordance with the provisions of  the

Contract: __.=: -

ERESAL LI ALY
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National Highways Authority of India

IN WITNESS -WHEREOQF, the parties hereto have caused this contract to be signed in their
respective names as of the day and year first above written.

FOR AND ON BEHALF OF FOR AND BEHALF OF | -
National Highways Authority of india . '

Witness: | " Witness:

~—

—
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GENERAL CONDITIONS OF CONTRACT
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National Higﬁways Authority of india

1.

1.1,

1.2

GENERAL CONDITIONS OF CONTRACT

General Provisions

Definitions

Unless the context otherwise requires, the following terms whenever used in this Contract
have the following meanings:

a)

b)

m)

n)

“Applicable Law"” means the laws and any other instruments having the force of law
in the Govemnment’s country (or in such other country as may be specified in the
Special Conditions of Contract (SC) ), as they may be issued and in force from time
to time; ' :
“Contract” means the Contract signed by the Parties, to which these General
Conditions of Contract are attached, together with all the documents listed in Clause
1 of such signed Contract; '

“Effective Date” means the date on which this Contract comes into force and effect
pursuant to Clause GC 2.1; .

“Foreign currency” means any currency other than the cumency of the Government
of India; _

“GC™ means these General Conditions of Contract;

“Government” means the Government of Client’s Country;

“Local Currency” means the curreacy of the Government;

“Member”, in case the Consultants consist of a joint venture of more than one entity,
means any of these entities, and “Members * means all of these entities;

“Party” means the Client or the Consultants, as the case may be, and Parties means
both of them; ' .

“Personnel” means persons hired by the Consultants or by any Sub-consultant as
employees and assigned to the performance of the Services or any part thereof]
“Foreign Personnel” means such persons who at the time of being so hired had their
domicile outside the Govemment’s Country; “Local Personnel” means the personnel
referred to in Clause GC 4.2 (a).

“SC” means the Special Conditions of Contract by which these General Conditions
of Contract may be amended or supplemented; '

“Services” means the work to be performed by the Consultants pursuant to this
Contract, as described in Appendix A hereto. The scope of work will be strictly as
given in various Clauses in TOR. The approach and methodology to be adopted by
the firm for carrying out the assignment as independent Engineer may be modified

.depending on the site requirements and work programme of the concessionaire after

mutual discussions between NHAI, the concessionaire and the Independent Engineer.
The work plan as indicated by the firm may be modified according to the site
requirements, ,

“Sub-Consultant” means any entity to which the Consultants subcontract any part of
the Services in accordance with the provisions of Clause GC 3.7; and

“Third Party” means any person or entity other than the Government, the Client, the
Consultants or a Sub-Consultant.

Relation between the Parties

Nothing contained herein shall be construed as establishing a relation of master and
servant or of principal and agent as between the Client and the Consuitants. The

041
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- Nationai Hiphwsays Authority of India

1.3

1.4

1.5

1.6

1.6.1

1.6.2

1.6.3

L7

1.8

1.9

Consultants, subject to this Contract, have complete charge of Personnel and Sub-
consultant, if any, performing the Services and shall be fully responsible for the services
performed by them or on their behalf hereunder.

Law Governing Contract

This contract, its meaning and interpretation, and the relation between thé.Pafties shall be
governed by the Applicable Law, ' o

Language

This Contract has been exccuted in the language specified in the SC, which shail be the
binding and controlling language for all matters relating to the meaning or interpretation’
of this Contract, - e
Headings

The headings shall not limit, alter or affect the meaning of this Contract.

Notices

Any notice, request or consent required or permitted to be given or made pursuant tq this
Contract shall be in writing. Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an authorized representative of the Party
to whom the communication is addressed, or when sent by registered mail, telex,
telegram or facsimile to such Party at the address specified in the SC. '

Notice wiil be deemed to be effective as specified in the SC.

A party may change its address for nofice hereunder by giving the other Party notice of
such change pursuant to the provisions listed in the SC with respect to Clause GC 1.6.2.

Location

The services shall be performed at such locations as are specified in Appendix A hereto
and, where the location of a particular task is not so specified, at such locations, whether
in Government’s Country or elsewhere, as the Client may approve.

Authority of Member.in Charge

In case the Consultants consist of a joint venture of more than one entity, the Members
hereby authorize the entity specified in the SC to act on their behalf in exercising all the
Consultants rights and obligations towards the Client under this Contract, including
without limitation the receiving of instructions and payments from the Client.

Authaorized Representatives
Any action required or permitted to be taken, and any document required or permitied to

be executed, under this Contract by the Client or the Consultants may be taken or
executed by the officials specified in the SC.

~ BN TOOOPOWES OEE
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National Highways Authority of india

L10

2.1

2.2

2.3

24

23

2.6

Taxes and Duties

Unless otherwise specified in the SC, the Consultants, Sub-consultants and Personnel
shall pay such taxes, duties, fees and other impositions as may be levied under the
Applicable Law.

Commencement, Completion, Madification and Termination of Contract.

Effectiveness of Contract

“This Contract shall come into force and effect on the date (the “Effective Date”) of the

Client’s notice to the Consultants instructing the Consuliants to begin carrying out the
Services. This notice shail confirm that the effectiveness conditions, if any, listed in the
SC have been met.

Termination of Contract for Failure to Become Effective

If this contract has not become effective within such time period after the date of the

contract signed by the Parties as shall be specified in the SC, either Party may, by not less
than four (4) weeks written notice to the other Party, declare this Contract to be null and
void, and in the event of such a declaration by either Party, neither Party shail have any
claim against the other Party with respect hereto. - o

Commencement of Services

The consultants shall begiri carrying out the services at the end of such time period after
the Effective Date as shall be specified in the SC.

Expiration of Contract.

Unless terminated earlier pursuant to Clause GC 2.9 hereof, this contract shall expire
wlhen services have been completed and all payments have been made. at the end of such
time period after the Effective Date as shall be specified in the SC.

Entire Agreement

This contract contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or agreement not set
forth herein.

Modification

Madification of the terms and conditions of this Contract, including any modification of
the scope of the Services, may only be made by written agreement between the parties
and shall not be effective until the consent fo the Bank or of the Association, as the case
may; be, has been obtained. Pursuant to Clause GC 7.2 hereof, however, each Party shall
give due consideration to any proposals for modification made by the other party.

0-43
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Naricnal Highways Authority of India

2.7

2.7.2

2.7.3

2,7.1

Force Majeure
Definition

a) For the purposes of this contract, “Force Majeure™ means an event which is beyond
the reasonable control of a Party, and which makes a pariy’s performance of its
obligations hereunder impossible or so impractical as reasonably io be considered
impossible in the circumstances, and includes, but is not limited to. war, riots, civil
disorder, earthquake, fire, ‘explosion, sterm, flood or other adverse weather
conditions, strikes, Jockouts or other industrial action (except where such strikes,
Jockouts or other industrial action are within 11e power of the Party invoking Force
Majeure to prevent), confiscation or any other actior: by Govenment agencies.

b) Force Majeure shall not include (i) any event which is caused by the negligence or
intentional action of a party or such party’s Sub-consuitants or agents or employees,
nor (ii) any event which a diligent Party could reasonably have been expected to both
(A) take into account at the time of the conclusion of this Contract and (B) avoid or
overcome in the carrying out of its obligations hereunder.

¢) Force Majeure shall not include insufficiency of funds or failure to make any
payment required hereunder.

No Breach of Contract

The failure of a Party to fulfill any of its obligations hereunder shall not be considéred to
be a breach of, or default under, this Contract insofar as such inabilitv arises from an
event of Force Majeure, provided that the Party affected by such an event has taken all
reasonable precautions, due care and reasonable alternative measures, all with the
objective of carrying out the terms and conditions of this Contract.

Measures to be Taken

a) A party affected by an event of Force Majeure shall take ali reasonable measures to
semove such Party’s inability to fulfll its obligations hereunder with a minimum of
delay.

) A Party affected by an event of Force Majeure shall notify the other Party of such
event as soon as possible, and in any event not later than fourteen (14) days following
the occurrence of such event, providing evidence of the nature and cause of such
event, and shall similarly give notice of the restoration of normal conditions as soon
as possible.

¢) The Parties shall take all reasonable measures to minimize the consequences of any
event of Force Majeure.

Extension of Time

Any period within which a party shall, pursuant to this Contract, coniplete any action or
task, shal! be extended for a period equal to the lime duiiig which such party was unable
to perfcrm such action as a result of Force Majeure.
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National Highways Authority of India

2.7.5

2.7.6

2.7.7

2.7.8

2.9.1

_ Qervices and in reactivating the Services after the end of such period.

Payments

During the period of their inability to perform the Services as 2 result of an event of
Force Majeure, the Consultants shall be entithed to be reimbursed for additional costs
reasonably and necessarily incurred by them during such period for the purposes of the

L

Consultation

Not later than thirty (30) days after the Consulthnls, as the result of an event of Force.

Majeure, have become unable to perform a material portion of the Services, the Parties
shall consult with each other with a view to agreeing on appropriate to be taken in the

circumstances.

Suspension

" The Client may, by written notice of suspension to the Consultants, suspend all payments

to the Consultants hereunder if the Consultants fail to perform any of their obligations
under this Contract, including the carrying out of the Services, provided that such notice
of suspension (i) shall specify 'the nature of the failure, and (ii) shall request the
Consultants to remedy such failure within a period not exceeding thirty (30} days after
receipt by the Consultants of such notice of suspension.

Termination

By the Client

The Client may, by not less than thirty (30) days written notice of termination to the
Consultants (except in the event listed in paragraph (f) below, for which there shall be a
written notice of not less than sixty (60) days), such notice to_be given after the
occurrence of any of the events specified in paragraphs (a) through (g} of this Clause GC
2.9.1, terminate this contract:

a) if the Consultants fail to remedy a failure in the performance of their obligations
hereunder, as specified in a notice of suspension pursuant io Clause GC 2.8
hereinabove, within thirty (30) days of receipt of such notice of suspension or within
such furihier period as the Client may have subsequentiy approved in writing;

b) if the Consultants become (or, if the consultants consist of more than one entity, if
any of their Members becomes) insolvent or bankrupt or enter into any agreements
with their creditors for relief of debt or take advantage of any law for the benefit of
debtors or go into liquidation or receivership whether compulsory or voluntary;

¢} if the Consultants fail to comply with any final decision reached as a result ot

arbitration proceedings pursuant to Clause GC 8 hereof,

d) !_f' the Consultants submit to the Client a statement which has a material ={Tect on the
rights, obligations or interests of the Client and which the Consultants know to be
false;

045 _ {/
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e) If, as the result of Force Majeure, the Consultanis are unable to perform a material
portion of the Services for a period of not less than sixty (60) days; or '

f) Ifthe client, in its sole dxscrenon and for any reason whaisoever, decides to termmate
this Contract. '

g) If the consuliant, in the _]'udﬂmcnt of the client has engaged in corrupt or f'raudulem -
practices in competing for or in executing the Contract. SN

For the purpose of this clause: . : S . _ove
“corrupt practice” means the offering, giving, rccciving or soliciting of anything of ~

value to influence the action of a pubhc off'c:al tn the selectioh process or in contracr
execution.

“fraudulent practice™ means a misrepresentation of facts in order to influence a
selection process or the execution of a contract to the detriment of the Bbrrower, and
includes collusive practice among consultants (prior to or after submission of
proposals) designed to establish prices at artificial non-com petitive levels and to E .. B
deprive the Borrower of the benefits of free and open competition. -

2.9.2 By the Consultants

The consultants may, by not less than thirty (30) days written notice to the client, such
notice to be given after the occurrence of any of the events specified in paragraphs (a)

through (d) of this Clause GC 2.9.2, terminate this Contract: ,‘
a) if the client fails to pay any money due to the Consultants pursvant to this Contract o
and not subject to dispute pursuant to Clause 8 hereof within forty-five (45) days th
after receiving written notice from the consuitants that such payment is overdue; f'."_fj
b) if the client is in material breach of its obligations pursuant to this contract and has ::
not remedied the same within forty-five (45) days (or such longer period as the E.;w
consultants may have subscquently approved in writing) following the receipt by the E‘g
Clicnt of the Consuliant’s notice specifying such breach; :'a;,_; 1
St
S
¢} if, as the result of Force Majeure, the consultants are unable to perfonm a material &5
portion of the services for a period of not less than sixty (60} days; or 3
d) if the client fails to comply vith any final decision reached as a result of arbitration ==‘-
pursuant to clause GC 8 hereof. 0
LI |

2.9.3 Cessation of Rights and Gbiigations

Upon termination of this contract pursuant to Clauses GC 2.2 or GC 2.9 hereof, or upon
expiration of this contract pursuant to Clause GC 2.4 hereof, all rights and obligations of
the Parties hereunder shall cease, except:

-~

0 such rights and obligations as may have accrued on the date of
termination or expiration;

"'--. _..ﬂ
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. =" Nationa} Highways Authority of India

(i1 the obligation of confidentiality set forth in Clause GC 3.3 hereof;

(ii)  the Consultant’s obligation to permit inspection, copying and auditing of

their zccounts and records set forth in Clause GC 3.6 (ii) hereof; and

. (iv)  anyright whicha party m'zlly have undcr the Applicable Law,

294 Cessation of Services

293

2.9.6

3.1.

Upon termination of this contract by notice of either Party to the other pursuant to
Clauses GC 2.9.1 or GC 2.9.2 hereof, the consultants shall, immediately upon dispatch or
receipt of such notice, take all necessary steps to bring the Services to a close in a prompt
and orderly manner and shall make every reasonable effort to keep expenditures for this
purpose to a minimurs. With respect to documents prepared by the Consultants and
equipment and materials furnished by the client, the consultants shall proceed as

_ provided, respectively, by Clauses GC 3.9 or GC 3.10 hereof.

Payment upon Termination

Upon termination of this contract pursuant to Clauses GC 2.9.1 or GC 2.9.2 hereof, the
Client shall make the following payments to the Consultants (after offsetting against
these payments any amount that may be due from the Consultant to the Client):

a) remuneration pursuant to Clause GC 6 hereof for Services satisfactorily performed
prior to the effective date of termination;

b) reimbursable expenditures pursuant to Clause GC 6 hereof for expenditures actually
incurred prior to the effective date of termination; and

¢) except in the case of termination pursuant to paragraphs (a) through (d) of Clause GC
2.9.1 hereof, reimbursement of any reasonable cost incident to the prompt and
orderly termination of the Contract including the cost of the retum travel of the
Consultant’s personnel and their eligible dependents.

Disputes about Events of Termination

if eiiher Party disputes whether an event speciiied in paragraphs (a) through (e) ot Clause
GC 2.9.1 orin Clause GC 2.9.2 hereof has occurred, such Party may, within forty-five
(45) days after receipt of notice of termination from the other party, refer the matter 1o
arbitration pursuant to Clause GC 8 hereof, and this Contract shall not be terminated on
account of such event except in accordance with the terms of any resuliing arbitral award.

Obligations of the Consultants
General

3.1.1 Standard of Performance

The Consuitants shall perform: the Services and carry out their obligations hereunder with
all due diligence, efficiency and economy, in accordance with generally accepted
professional techniques and practices, and shall observe sound management practices,
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3.2.2

3.2.3

and employ appropriat¢ advances technology and safe and effeciive equipment,
mackinery, materials and methods. The Consuliants shall always act. in respect of any
maiter relating to this Contract or 1o the services, as faithful advisers 1o the client, and
shall at all times suppoit and safeguard the Client’s legitimate interests in any dealings
with Sub-Consulitants or Third Parties. :

3.1.2 Law Governing Services

The Consuitant shall perform the Services in accordance with the Applicable Law and
shall take all practicable steps to ensure that any Sub-consultants, as well as the Personnel
of the Consultants and any Sub-consultants, comply with the Applicable Law. The Client
shall advise the Consultants in 'writing of relevant local customs and the Consultants
shall, after such notifications, respect such customs.

Conflict of Interests
Consultants Not to Benefit from Commissions, Discounts, etc.’

The remuneration of the consultants pursuant to clause GC 6 hereof shall constitute the
Consultant’s sole remuneration in connection with this Contract or the Services and,
subject to clause GC 3.2.2 hereof, the Consultanis shall not accept for their oivn benefit
any trade commission, discount or.similar payment in connection with activities pursuant
to this Contract or to the Services or in the discharge of their obligations hereunder, and
the Consuitants shall use their best efforts to ensure that any Sub-consultants, as well as
the Personnel and agents of either of them, similarly shail not receive anv such additional
remuneration. - )

Consultants and Affiliates Not to engage in Certain Activities

The Consuliants agree that, during the term of this Contract and after its termination, the
Consultants and any entity affiliated with the Consultants, as well as anv Sub-consultants
and any entity affiliated with such Sub-consultant, shall be disqualified from providing
goods, works or services {other than the Services and any continuation thereof) for any
project resulting from or closely related to the Services.

Prohibition of Conflicting Activities

The Consultants shall not engage, and shall cause their Personnel as well as their Sub-
consultants and their Personnel not to engage, either directly or indirectly, in any of the
following activities: .

a) during the term of this Contract, any business or professional activities in the
Government’s country which would conflict with the activities assigned to them
under this Contract; and

b) afier the termination of this Contract, such other activities as may be specified in the
SC.
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3.3 Confidentizlity

Tha Censultants, their Sub-consultinis and the Personnel of either of them shall not,
either during the term or within two (2) years after the expiration of this Contract,
disclose any proprietary or confidential information refating to the Project, the Services,
this Contract or the Client’s business or operations without the prior writteh consent of

the Client.

34 Liability of the Consultants

Subject to additional provisions, if any, set forth in the SC, the Consultant’s liability |
under this Contract shall be as provided by the Applicable Law. L.

35 Iasurance to be Taken Out by the Consultants ' T,

. The Consultants (i) shall take out and maintain, and shail cause any Sub-consultants to
take ont and maintain, at their (or the Sub-consultant’s as the case may be) own cost but
on terms and conditions approved by the client, insurance against the risks, and for the
coverages, a5 shall be specified in the SC, and (i1) at the Client’s request, shall provide
evidence to the Client showing that such insurance has been taken out and mainfained

and that the current premiums therefore have been paid.
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3.6 Accounting, Inspection and Auditing
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The Consultants (i) shall keep accurate and systematic accounts and recards in respect of
the Services, hereunder, in accordance with “internationally accepted accounting 9
principles and in such form and detail as will clearly identify all relevant rime charges
and cost, and the bases thereof (including such bases as may be specifically referred to in ®
the SCY; (ii) shall permit the Cliznt or its designated representative periodically, and up to
one vear from the expiration or termination of this Contract, to inspect the same and ®
make copies thereof as well as to have them audited by auditors appointed by the Client;
and (iii) shall permit the Bank to inspect the Consultant’s accounts and records relating to ®
the performance of the consultant and to have them audited by auditors appointed by the ®
@
®
®
®
@
o
-~

Bank, if so required by the Bank.
3.7 Consultant’s Actions Requiring Client’s Prior Approval

The Consultants shall obtain the Client’s prior approval in writing before taking any of
the following actions:

a) - appoiming such members of the Personnel as are listed in Appendix C (“Consultant’s
Sub-consultant’s Key Personnel™) merely by title but not by name;

b) entering into a subcontract for the performance of any part of the Services, it being
understood (i) that the selection of the Sub-consultant and the terms and conditions of
the subcontract shall have been approved in writing by the Client prior to the
execution of the subcontract. and (ii} that the Consultants shall remain fully liable for

et

@ tl;le pcerformance of the services by the Sub-consultant and its Personnel pursuant to
; this Contract; and 3
./ PRl -~ -
) c) any other action that may be specified in the SC. N "“\.‘-‘
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3.8

3.9

3.10

4.1

4.2

Reporting Obligations

The Consuitants shall submit to the Client the reports and documenis specified in
Appendix B hereto, in the form, in the numbers and within the time periods set forth in

the.said Appendix.

Documents Prepared by the Consultants to Be the Property of the Client

All plans, drawings, speciﬁcations,'designs, reports, other documents and software
prepared by the Consultants for the Client under this Cosiract shall become and remain
the property of the Client, and the Consultants shall, not later than upon termination or
expiration of this Contract, deliver 2il such documents 1o the Client. together with a
detailed inventory thereof. The Consultants may retail a copy of such documents and
software. Restrictions about the future use of these documents and software, if any, shall

be specified in the SC.

Equipment and Materials Furnished by the Client

Equipment and materials made available to the Consultants by the Client, or purchased
by the Consultants with funds provided by the Client, shall be the property of the Client
and shall be marked accordingly. Upon termination or expiration of this Contract, the
Consultants shall make available to the Client an inventory of such equipment and
materials and shall dispose of such equipment and materials in accordance with the
Client’s instructions. While in possession of such equipment and materials, the
Consultants, unless otherwise instructed by the Client in writing, shall insure them at the
expense of the Client in an amount equal to their full replacement value.

Consultants’ Personnel arnd Sub-consultants

General

The Consultants shall employ and provide such qualified and experienced Personnei and
Sub-consultants as are required to camy out the Services.

Description of Personnel

a) The titles, agreed job descripti}ins,'mjnimum qualification and estimated periods of
engagement in the carrying out of the Services of each of the Consultants’ Key
Personnel are described in Appendix C. If any of the Key Personrel has already been
approved by the clients his / her name is listed as well.

b) If required to comply with the provisions of Clause GCC 3.1.1 hereof, adjustments
with respect to the estimated periods of engagement of Key Personnel set forth in
Appendix C imay be made by the Consuliants by written notice to the Client,
provided (i) that such adjustments shall not alter the originally estimated period of
and (ii) that the aggregate of such adjustments shall not cause payments under this
Contract to exceed the ceilings set forth in Clause GC 6.1 (b) of this Contract. Any
other such adjusiments shall only be made with the Client’s written 2pproval,
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4.4

c) Ifadditional work is required beyond the scope of the Services specified in Appendix
A, the estimated periods of engagement of Key Personnel set forth in Appendix C
may be increased by agreement in writing berween the ciient and the Consultants,
provided that any such increase shall not, except as othenwise agreed, cause payments
under this Contract to exceed the ceilings set forth in Glause GC 6.1, (b) of this

Contract. ' . '

Approval of Personnel

The Key Personlnel and Sub-consultants listed by title as well as by name in Appendix C-

are hereby approved by the Client. The Consultants before inducting the named key

personnel shall furnish supporting documents in support of the qualification and
experience stated in the CVs fumished and produce the candidates at the cost of the
Consuitants in NHAI office, New Delhi for personal interview. If a candidate is, found
unsuitable at the time of interview, the firm shall not induct him and shall submit a better

. CV. In respect of other Key Personnel which the Consultants propose to. use i the

carrying out of the Services, the Consultants shall submit to the client for review and
approval a copy of their biographical data and (int the case of Key Personnel to be used
within the country of the Government) a copy of a satisfactory medical certificate in the
form attached hereto as appendix D. If the Client does not object in writing (stating the
reasons for the objection) within twenty-one (21) calendar days from the date of receipt
of such biographical data and (if applicable) such certificate, such Key Personnel shall be
deemed to have been approved by the Client. The dates of induction and deinduction of
various staff as shown in the manning schedule are only indicative and shall be finalized
in consultation with NHAI and concessionaire. The starting date of the deployvment of
each personne] will be confirmed by NHAI in writing.

Working Hours, Overtime, Leave, etc.

a) Working hours and holidays for Key Personnel are set forth in Appendix E hereto. To
account for travel time, foreign Personnel carrying out Services inside the
Government’s country shall be deemed to have commenced (or furnished) work in
respect of the Services such number of days before their arrival in (or afier their
departure from) the Government’s country as is spccified in Appendix E hereto.

b) The Key Personne! shall not be entitled to be paid for overtime nor to take paid sick
jeave. or vacation jeave except as specified in Appendix E hereto, and except &s
specified in such Appendix, the Consultants’ remuneration shall be deemed to cover
these items. All leave to be allowed to the Personne! is included in the staff monshs of
service set for thin Appendix C. Any taking of leave by Personnel shall be subject to
the prior approvai by the Consultants who shall ensure that absence for leave
purposes will not delay the progress and adequate supervision of the Services,

Removal and / or Replacemeat of Personnel

a) No proposal for change of K2y Personnel by the firm would be considered during the
entire consultancy period except in case of death or such other except.i-onal
circumstances. However in case of exceptional circumstances agreeable to NHAI the
proposal for change in key personnci would be considered only with a reduced
remuneraticn of 25%. In case of Sub-Professional Staff if the Changes proposed are
more than 25%, a cut of 15% in remuneration would be applicable. If i1 becomes -
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4.6

b)

necessary to replace any of tiie Personnel, the Consultants shail forthws jth provide as
-a replacement a person of equivalent or better qualifications, .
If the Client (i} finds that any of the Personnel has committed serious misconduct or
has been charged with having committed a criminal action, or (if) les reasonable

cause to be dissatisfied with the performance of any of the Personnel then the

Consultants shall, at the Client’s written request specifying the grounds there for,
forthwith provide as a replacement a person with qualifications ‘and experience
acceptable to the Chent. '

Any of the Personnel providing as a r¢placement under Clauses (2) and'(b) above, the'

rate of remuneration applicable to such person as well as any reimbursable
expenditures (including expenditures due to the number of eligible dependents) the
Consuitants may wish to claim as a result of such replacements, shall be subject to
the prior written approval by the Client. Except as the Client may otherwise agree, (i)
the Consultants shall bear all additional travel and other costs arising out of or
incidental to any removal and/or replacement, and (ii) the remuncration to be paid for
any of the Personnel prov:dcd as a replacement shall not exceed thc remuneration
which would have been payable to the Pérsonnel replaced. -

Resident Project Manager

If -'eq'uired by the SC, the Consultants shall ensure that at all times during the Consultant
performance of the Services in the Government’s country a Resident Project Manager.
acceptable 1o the Client. shall take charge of the performance of such Services.

Qbligations of the Client

Assistance and Exemptions

Unless othenwise specified in the SC, the Client shal! use its best efforts to ensure that the
Government shall:

a)

b)

provide the Consuitants, Sub-consultants and Personnel with work permits and such
other documents as shall be necessary to enable the Consultants, Sub-consultants or
Personnel to perform the Services; .

e,
. T

assist for the Personnel and, if appropriate, their eligible depcndcms 1o be prc)vidcd
promptly with all necessary entry and exit visas, residence permits, exchange permits
and any other documents rcqu:red for their stay in Government’s country:

facilities prompt clearance through customs of any property required for the Services
and of the personal effects of the Personnel and their eligible dependents:

issue to officials, agents and representatives of the Government all such instructions
as may be necessary or appropriate for the prompt and effective implementatior of
the services;

assist the Consuitants and the Personnel and any Sub-consultants employed by the
Consultants for the Services irom any requizcnient to register or obtain any' permit 1o
praciice their profess:on or to establish themselves either individually or as a
corporate entity according to the applicable Law: i

PR |
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‘Consultants as a result thereof pursuant to Clause GC 6.1{c) hereinafter.

f) grant to the Consultants, any Sub-consultant and the Personnel of either of them the
privilege. Pursuant to the Applicable Law, of bringing into Government’s couniry
reasonable amounis of foreign currency for the purposes of the Services or for the
personal use of the Personnel and their dependents and of withdrawing any such
amounts as may be earned therein by the Personnel in the execution of the Services;
and '

provide to the Consultants, Sub-consultants and Personnel any such other assistarce
as may be specified in the SC.

g

Access to Land

The Client warrants that the Consuitants shall have, free of charge, unimpeded access to
all land in the Government’s country in respect of which access is required for the
performance of the Services. The Client will be responsible for any damage to such land
or any property thereon resulting from such eccess and will indemnify the Consultants
and each of the Personnel in respect of liability for any such damage, unless such damage
is caused by the default or negligence of the Consultants or any Sub-consultant or the
Personne! of either of them.

Change in the Applicable Law

If, after the date of this Contract, there is any change in the Applicable Law with respect
to taxes and duties which increases or decreases the cost or reimbursable expenses
incurred by the Consultants in performing the Services, then the remuneration and
reimbursable expenses otherwise payabtle to the Consultants under this Contract shall be
increased or decreased accordingly by agreement between the parties hereto, and
corresponding adjustments shall be made to the ceiling amounts specified in Clause GC
6.1 (b).

N

Services, Facilities and Property of the Client

The Client shall make available to the Consultants and the Personnel, for the purposes of
the services and free of any charge, the services, facilities and properny described in
Appendix F at the times and in the manner specified in said Appendix F. provided that if
such servicas, facilities and properiy shail not be made available to the Consuliants as and
when so specified, the Parties shall agree on (i) any time extension that it. may be
appropriate to grant to the Consultants for the perfonnance of the services, (if) the
manner in which the Consultants shall procure any such services,. facilities and property
from other sources, and (iii) the additional payments, if any, to be made to the

Pavment

in consideration of the services performed by the Consultants under this Contract, the

Client shall make 1o the Consultants such payments and in such manner as is provided by
Clause GC 6 of this Contract. ] -
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5.6 _ Counterpart Personnc|

a) 1f so provided in Appendix F lhereto, ihe Client shall make available to the
Consultants. as and when provided in such Appendix F, and free of charge, such
counterpart personnel to be selected by the Client, with the Consuliants’ advice, as
shall be specified in such’ Appendix F. Counterpart personnei shall work under the
exclusive direction of the Consultants. If any member of the counterpar: personnel
fails to perform adequately any work assigned to him by the Consultants, which is
consisient with the position occupied by such member. the Consultants may request
the replacement of such member, and the Client shal! not unreasonably refuse 1o act
upon such request. ' ' i

b) If counterpart personnel are not provided by the Client to the Consultants as and
when specified in Appendix F, the Client and the Consultants shall agree on (i) how
the affected part of the Services shall be carried cut, and (ii) the additional payments,
if any, to be made by the Client to the Consultanis as a result thereof pursuant to :
Clause GC 6.1© hereof, _— - .

6. Payments to the Consultants

6.1 Cost Estimates; Ceiling Amount

L)

a) An estimate of the cost of the Services pavable in foreign currency is set forth in
Appendix G. An estimate of the cost of the Services payable in Jocal currency is set
forth in Appendix H.

h) Except as may be otherwise agreed under Clause GC 2.6 and subjzet to Cluse GC
6.1 ©. payments under this Contract shall not exceed the ceilings in toreian currency
and in local currency specified in the SC. The Consulants sha!l notifv the Clien: as
soon as cumulative charges incurred for the Services have reachied 80% of either of
these ceilings.

c) Notwithstanding Clause GC 6.1 (b) hercof, if pursuant to clauses GC 53, 5.4 or 3.6
hereof. the parties shall agree that additional payments in local and/or foreign
currency, as the case may be, shall be made to the Consultants in order to cover any
necessary additional expenditures not envisaged in the cost estimates refersed o in
Clause GC 6.1(a) above, the ceiling or ceilings, as the case mav be. set forth in
Clause GC 6.1 (b) above shall be increased by the 2mount or amounts, as the case
may be, of any such additional payments.

6.2 Remuneration and Reimbursable Expenditures

a) Subject to the ceilings specified in Clause GC 6.1k} hereof. the Chient shali pay to
the Consaltants (i) remuneration as set forth in Clause GC 6.2 (b). and (ii)
reimbursable expenditures as set forth in clause GC 5.2 (c). If specified in the SC.
said remuneration shall be subject to price adjustment a3 specified m the SC.

b) Remureration for the Personnel shall be determined on the basis of time actually
spent by such Personnel in the performance of the Services afier the date deterinnted
in accordunce with Clause CC 2.3 and Clause SC 2.3 {or sucl aother daic as the
Parties shall agree in writing) (including time for necessary travel v ia the niost Jirect -
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route) at the rates referred 10, and subject io such additional provisions as are set
“forth, in the SC. . ,

¢} Reimbursable expenditures actually and reasonably incurred by the Consultanis in
the performance of the Services, as specified in Clause SC 6.3 (b). .

L

6.3 Currency of Payment

a) Foreign currency payments shall be made in the currency or currcncics specified as
foreign currency or currencies in the SC, and local currency payments shall be made -
in the curvency of the Government.

b) The SC shalt specify which items of remuneration and reimbursable expen'dituresl
shall be paid, respectively, in foreign and in local currency. For the items.of estimate,
which are reimbursable in the cost estimate, reimbursement will be made as per
actuals on production of vouchers limited to the ceilings of the ftems specified in the
estimate. For the items specified as fixed, the consultants are' not required to furnish
any vouchers. The purchase of all equipment and fumniture included in th.e estimate

" shall be done only after getting prior approval in writing of NHAI duly following
procurement procedure acceptable to concerned Project Director. The payment shall
be made as per actuals subject to ceiling amounts specified in cost estimate for each
item. The manufacturers/suppliers of the equipment/furniture shalf be represented in
praject area and should have satiSfactory service and assistance arrangements, The

. vehicles 10 be provided as per the ‘estimate.should not be older than one year. The
Consuitant requested to, aflow him to'give either car or motorcycle.to their sub
prefessional staff though the motorcycle are specified for their tiahsportation suiject
to payment on the basis of rates for motorcycles only. Only the tacilities inclugad in
the: financial proposal of the firm shali be made available. All other faciiities required
by the finm for discharging thelr duties efficiency and effectively are incidental.

6.4 Mede of Biiling and Payment
Billing and payments i:;"respect of the Services shall be made as follows:

- a) The Client shail cause to be paid to the Consultants an advance payment as specified
in the SC, and s othenwise set forth below. The advance payment will be due after
provision by the Consultants to the Client of a bank guarantee by 2 bank acceptabie
to the Client in an amount (or amounts) and in a currency (or currencies) specified in
the SC, such bank guarantee (I} 10 remain effective vatil the advance payment has
been fully set off as provided in the SC, and (i} to be I the form set forth in
Appendix I hereto or in such other forn as the Client shali have approved in writing.

b} As soon as practicable and not later than fifteen (15 days) after the end of each
calendar month during the period of the Services, the Consultants shall submit to the
Client, in duplicate, itemized staiements, accomnpanied by copies of receipted
invoices, vouchers and other appropriate supporting materiais. of the amounis
payable pursuant to Clauses GC 6.3 and 6.4 for such month. Separate monthly
statements shal] be submitted in respect of amounts payabic in foreign curency and
in local currency. Fach such separate monthly statement shall aistinguish that portion
of the total 2ligible costs which pertains to remuneration from that portion which
pertains to reimbursable expenditures. :
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¢) The Client shall cause the payment of the Consultants periodically as given in
schedule of payment above within sixty {60) days after the receipt b{( the Client of
bills with supporting documents. Gnly such portion of a monthly statement that is not
satisfactorily supported may be withheld {from payment. Should any disc'rc'pancy‘be
found to exist between actual payment and costs authorized to be incuryed by the

Consultants, the Client may add or subtract the difference from any subsequent -

payments. [nterest at the rate specified in the SC shall become payable as from the
above due date on any amount due by, but not paid on, such due date. ‘

d) The final payment under this Clause shall be made only after the final report and a
final statement, identified as such, shall have been subinitted by the Consultants and

approved as satisfactory by the Client. The services shall be deemed completed and

finally accepted by the Client and the tial report and final report and final statement
shall be deemed approved by the Client as satisfactory ninety (90) calendar days after
receipt of the final report and final statement by the Client unless the Client, within
such ninety (90)-day period, give wriiten notice to the Consultants specifying in
detail deficiencies in the Services, the final report or final statement. The Consulitants
shall thereupon promptly make and necessary corrections, and upori completion of
such corrections, the foregoing process shall by repeated. Any amount which the
Client has paid or caused fo be paid in accordance with this Clause in excess of the
amounts actually payable in accordance with the provisions of this Contract shall be

reimbursed by the Consultants to the Client within thirty (30) days after receipt by
the Consultants of notice thereof. Any such claim by the Client for reimbursement ’

must be made within twelve {12) calendar months after receipt by the Client of a final
report and a final statement approved by the Client in accordance with the above.

e) All payments under this Contract shail be_made to the account of the Consultants
specified in the SC. . :

Fairness and Good Faith

Good Faith.

" The Parties undertake to act in good faith with respect to each other’s rights under this

Contract and to adopt all reasonable measures 10 Cnsure the realization of the objectives
of this Contract.

Operation of the Contract

The Parties recognize that it is impractical in this Contract to provide for every
contingency which may arise during the life of the Contract, and the Parties hereby agree
that it is their intention that this Contract shall operate fairly as between them, and
without detriment to the interest of either of them, and that, if during the term of this
Contract either Party believes that this contract is operating unfairly, the Parties will use
their best efforts to agree on such action as may be necessary to remove the cause or
causes of such unfairness, but no failure to agree on any action pursuant 10 this Clause
shall give rise 1o a dispute subject to arbitration in accordance with Clause GC 8 hereof.
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8.

8.1

8.2

Sertlement of Disputes

Amicable Settlemen

The Parties shail use their best efforts to settle amicably all disputes arising out of or in

conmection with this Contract or the interpretation thereof.

Dispute Settlement

Any dispute between the Parties as to matters arising pursuant to this Contract which
cannot be settied amicably within thirty, (30) days after receipt by one Party of the other
Party’s request for such amicable settlement may be submitted by either Party for
sexlement in accordance with the provisions specified in the SC.
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National Bishways Authority of Iaéia

SPECIAL CONDITIONS QF CONTRACT

Numbc-r of GlC.C lause
A M A.me ndments of, and Supplements to, Clauses in the General Conditions of Contract.
11 - (@).- The words “in the Government's country” are amended to read “in INDIA™ .
"?.'l-f 14 The ianguage is English ;

g '“}61 j'.i-:I:h-e'ac'ldrcsses are:

' _ Ch?nt : - National Highways Authority of India, G S&6, Sector 10, Dwarka, New
; _ f gettl:tion ‘. N : S.K. Smghw General Managcr(N 3 | -
f 3 —:‘:l'elephqne- : 91-11-25074100 Extn. 151272126
' Facsimile ~ :  91-11-25074100 Extn. 2306 | ' .
| Consultants - |
Telephone i}
Facsimile
‘Attention
1.62 Notice will be d2emed to be effective as follows:

a) inthe case of personal delivery or registered mail, on delivery:
b) inthe case of telexes, 24 hours following confirmed transmission:
¢) inthecaseof t'c!egram-s, 24 hou-rs fcII?wipg confirmed transmission; and
d) in the case of facsimiles, 24 hours following canfirmed transmission.
i.S The Member in Charge is:
1.9 Tﬁe Authorized Representatives are:

For the Client : Mr. S.K. Singhvi, General Manager (N-1)
: For the Consultants

1.10

Tveeesy @Q’ PP R BN WV R T 9 S Y.w WY

R,

» _ L.10.1 For domestic consultants / personnel and forc:gn consultants/personnel who are
g permanent residents in India.
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 National Righways Authority of India

1.10.2

b)

d)

The consultants, Sub-consultants and the Personnel shall pay the taxes. duties, fees.
levies and other impositions levied under the existing, amended or enacted laws during
life of this contract and the client shall perform such duties in regard to the deduction of
such tax as may be law fully imposed.

For foreign Consultants/Personnel

The Consultant shall on their behalf and on behalf of their employees make independent
assessment of taxes. pay taxes due, file returns and seek reimbursement from NHAI
within the tax structure submitted in their financial proposal (based on tax structure as on

the date of suumission of proposal) in respect of the following. The Consuitants shail take -

full responsibility for correctness ‘of the 1ax structure submitted in their financial
proposal. Any change in tax structure during the contract period shall be bome by NAHI
if WHALI is supposed 10 pay that part of tax. The Consuliants shalt also submit authentic
documents to NHAI after signing of contfact regarding their tat status so that appropriate
TDS can be made.

any payments whatsoever made to the Consultants, Sub-consultants and the Personnel of
either of them (other than Indian nationals or foreizn nationals now permancnt!y
residing in India), in connection with the carrying out of the Services;

any equipment, materials and supplies brought into India by the Consultants or Sub-

constltants for the purpose of carrving out the Services and which, after having been -

bought into such territories, will be subseguently withdrawn therefrom by them;

any equipment imported for the purpose of carrying out the Services and paid for out of
funds provided by the client and which is treated as property of the client:

any property brought into India by the Consultants, any Sub-consultants. the Personnel of
either of them (other than Indian nationals or permanent residents of India), or the
eligible dependents of such Personnel for their personal use and which will subsequently

_be withdrawn therefrom by them upon their respective departure from India. provided

that:

{1): the Consuttants, Sub-constiltants and Personnel. and their eligible dependents,
shall follow the’ usual customs procedures of the Governmcm in importing

property into India; and

(2) if the Consuitants, Sub-cousultants or Personnel, or' their eligible dependents, do
not withdraw but dispose of any property in India upon which customs duties and
taxes have been exempted. the Consultants, Sub-consultanis or Personael. as the

case may be.

{i} shall bear such customs duties and 1axes in contormity with the
regulations of the Government, or

- () shall reimburse them to the client if they were paid by the client a:
the time the property in question was brought into India.

1.10.3 (i; However, the Consultancy Services Tax payable n India for providing this

Consultancy Services shail be paid/reimbursed by the Client separatcly, [he
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34

Consultant shall make independent assessment of service tax, pay 1ax due. file returns
"and seek reimbursement from NHAI within the tax structure submitted in their
financial proposal (based on tax siructure as on the date of submission of proposal).
“The Consultants shall take full responsibility for correctness of the tax structure
submitted in their financial proposal. Any change in tax structure during the contract
period shall be borne by NHAI if NHAL is supposed to pay that past of iaX.. '

(if) No tax on the remuneration of the long term expatriate personnel shall be paid by the
client except in respect of Team Leader (where such Team Leader is an expatriate

personnel) where client may reimburse the tax paid in accerdance with the applicable .

tax laws in India.

The time period shall be four months or such other time period as the parties may agree

in writing.
Deleted

Deleted

Limitation of the Consultants’ Liability towards the Client

. a) Except in case of gross negligence or willful misconduct on the part of the

3.5 .

2)

Consultants or on the part of any person or firm acting on behalf of the Consultants
in carrying out the Services, the Consultants, with respect to damage caused by the
Consultants to the Client’s property, shall not be liable to the Client:

(i) for any indirect or consequential Joss or damage; and

(i)  for any direct loss or damage that exceeds (A) the total pavments for
Professional Fees and Reimbursable Expenditures made or expected to
be made to the Consultants hereunder, or (B) the proceeds the
Consultants may be entitled 1o receive from any insurance maintained by
the Consultants fo cover such a liability, whichever of (A} or (B) is

higher.
-t .

b) This limitation of Hability shall not affect the Consultants’ liability. if any, for
damage 10 Third Parties caused by the Consuitants or any person or firm acting on
behalf of the Consuitants in carrying out the Services.

The risks and the coverages shatl be as follows:

Third Party motor vehicle liability insurance as required under Motor Vehicles Act, 1988
in respect of motor vehicles operated in India by the Consultants or their Personnel or any
Sub-consultants or their Personnel for the period of consultancy. ’

b} Third Party liability insurance with a minimum coverage, of Rs. 1.0 million for the

c)

million for the period of consultancy.

Professional liability insurance as per 3.4 (a) (ii) of SC of the consultancy. with a
minimum coverage equal to estimated remuneration and reimbursable. )
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National Highways Authority of India

d) Employer’s liavility and workers’ compensation insurance in respect of the Personnel of
the Consultants and of anv Sub-consuitant, in accordance with the relevant provisions of
the Applicable Law, as well as, with respect to such Personnel, any such life, health,
accident, travel or other insurance as may be appropriate; and

e) Insurance against loss of or damage to (i) equipment purchased in whole or in pan with
funds provided under this Contract, (ii) the consultant’s property used in the performance

of the Services.

{(c) The other actions are:

(53]
=)

v wewroar

which action, pursuant to such civil works contract, the ‘written approval of the Client as
“Employer” is required”.

. 7.9 The Consultants shall not use these documents for purposes unrelated o this Conr:acz wuhou*
® the prior written approval of the Client. .

4.6 “The person deswnated as Team Leader/Sr. Highway Engmccr in Appendn C sha]l serve in that
9o capacity, as specified in Clause GC 4.6.”

® 6.1 (b) The amount payable in foreign currency is:

The ceiling in local currency is:
6.2(a) “Payments for remuneration mmade in accordance with Clause GC
6.2(a) in [foreign and/or] [local] currency shall be adjusted as follows:

(i) Remuneration paid in foreign currency pursuant to the rates set forth in Appendix G shail be
adjusted every 12 months (and, the first time, with effect for the remuneration earned in the
-al'l
calendar month after the date of the Contract) by applying the following formuja:

Rf=Rfo x If/lfo

Where Rf is the adjusted remuneration, Rfo is the remuneration payable on the basis of the
rates set forth in Appendix G for remuneration payable in foreign currency, If is the official index
for sa'aries in the country of the foreign currency for the first month for which the adjustment is
supposed to have effect, and Ifo is the official index for salaries in the countty of the foreign
currency for the menth of the date of the Contract. {the index for “wages™ published by
Internationa! Monetary Fund in its monthly “lntematlonal Financial Statistics™ for the country

could be considered for adoption)

(ii) Remuneration paid in local currency pursuant to the rates set forth in Appendix H shall
be adjusted every twelve (12) months (and, for the first time. with eifect for the
- remuneration eamed in the 13" calendar month aRer the date of the Contract)

~
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of the Services, and (iii) any documents prepared by the Consultants in the performance -

“(i) taking any action under a civil works contract designating the Consultants as “Engineer”, for'
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National Eighways Autheriry of india

where R1 is the adjusted remuneration, Rio is the remuneration payable on the basis of
the rates set forth in Appendix H for remuneration payable i local currency. Il is the official
index for salaries in the client’s country (Indices for “urban Non Manual Employees™ for the
relevani zone (e.g. Rajkot) published by Director General of Commercial Intelligence and

* Statistics, Ministry of Commerce/Government of India) for the first month for which the

adjustment is to have effect, and 110 is the cofficial index for salaries in the client’s country for the
month of the date of Contract.) :

-6.2(b)(i} (1) It is understood (i) that the remuneration rates shall cover {A) such salaries and

allowances as the Consultants shall have agreed to pay to the Personnel as well as
factors for social charges and overhead, and (B) the cost of backstopping by home
office staff not included in the Personnel listed in Appendix C. and (C} the
Consultants’ fee, (ii) that bonuses or other means of profit-sharing shall not be
ailowed as an eiement of overhead, and (iii} that any rates specified for persons

. not yet appointed shall be provisional and shall be subject to revision, with the
written approval of the Client, once the applicable salaries and allowances are
known. - '

(2) Remuneration for periods of less than one month shall be czlculated on an hourly
basis for actual time spent in the Consultants” home office and directly atiributable
to the Services (one hour being equivalent to 1/240"™ of a month) and on 2 calendar-
day basis for time spent away from home office (one day being equivalent to 1/30"
of a month).

6.2(bXii) The rates for foreign (and local) Personng! are set forth in Appendix G (and the
rates for local Personnel, in Appendix H).

63(2) The foreign currency shall be: US$

63(b)(i) Remuneration for foreign Personnel shall be paid in foreign currency and remuneration
for local Personnel shall be paid in local currency.

-6.3(bXif) The reimbursable expenditure ia foreign currency shall be the following:

(i)  the following t?énsportation costs:

{1) ihe cost of internationai transportation ot the foreign personnel and, as
specified below, eligible dependents of the foreign Personnel, by the
most appropriate means of transport and the most direct practicable route
to and from the Consultants’ home office; in the case of air travel, this

shall be by less than first class;

(ii) for any foreign Personnel spending twenty-four (24} consecutive months
or more in the Government’s country, one extra round trip will be
reimbursed for every twenty-four (24) months of assignment in india.
Such Personnel will be entitled to such extra round trip only if upon their
return to India, such Personnel are scheduled to serve for the purposes of
the Project for a further period of not less than six (6) consecuiive

months;
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National Highways Authority of India

(iif)  the cost of transportation to and from India of elizible dependents who
shall be the spouse and not more than two (2) unmarried dependent
children under eighteen (18) years of age of those of the foreign

Personnel assigned to resident duty in India for the purpose of the

Services for periods of six (6) consecutive months or longer, provided

that the stay of such dependents in India shall hava been for not less than -

three (3) consecutive months duration. If the assignment period for
resident staff of the foreign Personnei will.be thirty (30) months or more
one extra ecenomy class air trip for their eligible dependents for every
twenty-four (24) month assignment will be reimbursed: i

6.3(b)(iii) The reimbursable expenditures in local currency shall be the following;

Transportation, duty travel 1o site in case of two key experts, guest house/accommodation
for long term and short term staff, office rent, office supplies, drafting supplies, eomputer

. running costs, communication charges, office furniture and equipment, reports and
documents printing, temporary lodging during mobilization/ demobilization of Team
Leader all if and to the extent required for the purpose of the services, at rates specified in
Appendix-H. The vehices to be provided as per the estimate should not be alder than one
year. The Consultant requested to allow him to give either car or motorcycle to their sub
professional staff though the motorcycles are specified for their transportation subject to
payment on the basis of rates for motorcycles only.

6.4(a) The following provisions shall apply to the advance payment and the advance payment
guarantee;

(1) An advance payment of 10% in foreign currency and of 10% in loca] currency
shall be made within 60 days after receipt of advance payment guarantee. The
advance payment will be set off by the Client in equal installments against the
statements for the first 12 months of the Service until the advance pavment has
been fully set off.

(2) The bank guarantee shall be in the amount and in the currency of the foreign and
local currency portion of the advance payment.

6.4 © The interest rate is:

(9
k]

- for foreign currency : London Inter Bank On-Lending Rate
(LIBOR) plus 2% per annwin

- for local currency: 10% per annom

6.4(e) The details of accounts for Foreign and Local currencies (account number. type of

account and name & address of the Bank) are as given in the Association Agreement.

8.3 Disputes shall be settled by arbitration in 2ccordance with the following provisions:

8.2.1 Selection of Arbitrators
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Each disputes submitied by a Party to arbitrasion shall be heard by a sole arbitrator of an
arbitration panel composed of three -arbitrators, in accordance with the following
provisions:

a) Where the parties agree that the dispute concerns a technical matter, they may agree
10 appoint a sole arbitrator or, failing agreement on the identity of such sole arbitrator
within thirty (30) days after receipt by the other Party of the proposal 6f a name for
such an appointment by the Pariy who initiated the proceedings, either Party may

* apply to the President, Indian Roads Congress, New Delhi, for a list of not fewer than |
five noniinees and, on receipt of such list, the parties shail alternately strike names
therefrom, and the last remaining nominee on the list shall be the sole arbitrator for
the matter in dispute. If the last remaining nominee has not been determined in this
manner within sixty (60) days of the date of the list, the President, Indian Roads
Congress, New Delhi, shail appoint, upon the request of either Party and from such
list or otherwise, a sole arbitrator for the matter in dispute. '

) )
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and the consultants shall each appoint one arbitrator, and these rwo arbitrators shall
jointly appoint a third arbitrator, who shall chair the arbitration panel. If the
arbitrators named by the Parties do not succeed in appointing a third arbitrator within
thirty (30) days after the latter of the two arbitrators named by the Parties has been
appointed, the third arbitrator shall, at the request of either Party. be appointed by
Secrertary, the Indian Council of Arbitration, New Delhi. '

-
L/
-

If, in a dispute subiect to Clause SC 8.2.1(b), one Party fails to appoint its arbitrator
within thirty (30) days after the other Party has appoinied its arbitrator. the Party
which has named an arbitrator may apply to the Secretary, Indian Council of
Arbitration, New Deihi, to appoint a sole arbitrator for the mauler in dispute. and the
arbitraior appointed pursuant to such application shall be the sole arbitrator for that

dispute.

822 Rules of Procedure
Arbitration proceedings shall be conducted in accordance with procedure of the
Arhitration & Conciliation” Act 1996, of India unless the Consuliant is a foreign
national/firm, where arbitration proceedings shall be conducted in accordance with the
ruies of procedure for arbitration of the United Nations Commission on International
Trade Law (UNCITRAL) as in force on the date of this Contract,

8.2.3 Substitute Arbitrators ~

If for any reason an arbitrator is unable to perform his function, a substitute shall bc
appointed in the same manner as the original arbitrator.

8.2.4 Qualifications of Arbitrators

The sole arbitrator or the third arbitrator appointed pursuant to paragraphs (a) through (¢)
of Clause 8.2.1 hereof shall be an internationaily recognized legal or technicai exper
with extensive experience in relation to the matter in dispute.

.

Where the Parties do not agree that the dispute concerns a technical matter, the client '
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National Highways Authority of India

8.2.5

MisceHaneous
In any arbitration procecding hereunder:
(a) proceedings shall, unless otherwise agreed by the Parties, be held,ia ]'I.)elhi. )
(b) the English language shall be the official language for all purposes; ;md
{c) the decision of the sole arbitrator or of 2 majority of the arbitrators {or of the
third arbitrator is no such majority) shall be final and binding and shall be
enforceable in any court of competent jurisdiction, and the Pasties hereby

waive any objections to or claims of 1mmum:y in respect of such
enforcement,
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Appendix B: Reporting Requirements
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Appeadix C: Kev Personnel and Sub-consultants
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Appendix D: Medical Certificate
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Appendix E: Hours of Work for key personnel

]
]

s SaEl
N

'. » v w \,'L,-\_-,'\,.-L-.é*j.;*BID wwe e W e w9 w %{.ki.“@.@-q.d.d o 9w v w w v
!
=)
\-‘-‘....J
__ﬂ\“.-’

0'7] .{‘?/-_; ~ Pl.-
=

l......_._."...._..’..0..0.0.-......0..‘




il T - ' !

oo
a = L

‘\\

i/

J“'“—
Q-72

Apnendix F: Duties of Client
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Appendix G: Cost Estimates in Foreisn Currency
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Appendix H: Cost Estimates in Local Currency
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Appendix I: Form of Guarantce for Advance Pavments
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Apoendix J : Minutes of Finanejal and Coniract negotiations. .
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SCHEDULE P

TRAFFIC SAMPLING

NHAI through independent Consultant shall have the right to undertake traffic sampling for the
purpose of determination and/ or verification of the actual traffic on the project section. This shall
be done through Automatic Traffic Count <cum-classifier.

For the purpose of traffic sampling, the Concessionaire shall procure a portable type automatic

" traffic count-cum-classifier and provide it to the Independent Consultant. The traffic count -cum-

classifier shall be light weight and portable with weather resistant casing. The system shall be
capable of detecting and recording, all types of vehicles plying on the Project Section and of
classifying any other vehicle category as per user needs. The vehicle classification shall be user

- selectable based on length of vehicle and number of axles. It would have the following mnain

components:

Sensor - ccmbination of piezo electric sensor and inductive loops. The sensor shall be Torablc 23
well as permanent so that eithér of these could be used as per tiie neads. ' :

Electronic - the logic unit shall be micro processor based and programmable thfough a key board. It

- shall have legible electronic display with requisite number of entry ports and exii to communication
‘ systermn. The vehicle counting/classification interval shall be programmable from one minute to 1440

min. (24 hours). The system shall count and classify vehicle by each lane.

Data Collection - The system shall be capable of recording for later analysis on an individual
vehicle basis time, date, speed, direction, lane, number of axies, axles spacing and site identification.
The system should be able to record and store vehicle data for a period of at least two weeks.,

Data Retrieval - The system shall have the capability of data retrieval through removable floppy -

diskette, data catridge, direct data transfer through a serial link to a portable computer and
telemetory transmission via telephone link by modem.

Software - The system shall have software and manuals to analyse the data from output of vehicle
courtt, classification speed and head-way. It should have capability of graphic/tabular representation
of analysis data.
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Before the use of portable automatic traffic counter cum classifier, it shall be validated and
calibrated throvgh sample counts to establish the reliability and acceptability of automatic Traffic
Cormter-cum-Classificater both by Concessionaire and the Independent Consuitant,

The sampling shall be done at intervals of 15 days by continuous 24 hrs counting for three days. If
no abnormal trends are observed in three days counting at the frequency of 15 days, the frequency
would be increased to 1 month after a period of one year. The sensorfloops shall be permanently
installed to capture the traffic on all the approaching lanes, in accordance with the instructions of the
supplier. They shall be located about 5 kms away from the tolf plaza wansitions taking care that no
diversion of traffic is possible in between. The portable logic unit shall be plugged 1o these sensors
whenever counting is to be done. Portable sensor can be utilised for traffic counting at any other

" location a5 per the need.

Apart from these periodical counts, the Independent Constitant shall have the right for traffic

. coumting at a request from the NHAL The traffic count as obtained from the samples shall be taken
 as actual traffic on the Project Section at the Jocations of the counting.
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Schedule Q

DRAFT | .

ESCROW ACCOUNT AGREEMENT

-------------------------------------------------------------------

as Lenders Representative -

and

as Escrow Agent
and

National Highways Authbority of Ilﬁcjia

(Subject to terms of the facility Agreeﬁient(s) between the Concessioraire and Senior
Lenders. However, NHAI’s position in the cashflows shall not be changed)
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THIS AGREEMENT (the “Agreement™ ismade on the .............. dayof ......... 2004... by

and among: . '
................................ a company incorporated in India whose registered office is at”
........................................... , India (the “Company™); .
and

................................................... tveseesiereanene.. a0d having its registered office at. :
............................................ -, 25 Senior Lenders Representative (the “Landers

Renresentative™); '

and

........................ e e eee e an e , and having its rchstercd ofﬁce at )
.................................. vereeennaae (the “Escrow Agcnt”) )
And

Tke National Highways Authority of India, a statutory body constituted under the provisions -

of the National Highways Authority of India Act 1988 and having its principal offices at G-5&G-
6, Sector# 10, Dwarka, New Delhi 110 075, as Employer (the “NHAI™).
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WHEREAS:

The Company is undertaking 2 project for widening the existing 4 lane portion from km 86 to
km 96, covaring Panipat city, on National Highway No.-1 (NH-1) in Haryana, to 6 lanes and
comstruction of a & lane elevated structure covering Gohana road, Sanauli road, Assandh road
crossings, ¢itv bus stand and skylark tourist complex, construction of peripheral lanes and
operation 2nd maintenance thereof (main facility and peripheral lanes) through 2 concession
on Build, Operate and Transfer (BOT) basis.

The Company hzs entered into a Concess:on Agreement dated as of 2004... with
'-“‘\lHAl(t’ne “Concession.Agreement”) Wherein NHAI has granted Concession to Company for
the work referred to above, on BOT bas:s ’

The Company has entered inio Financing Documents with Senior Lenders wherein Senior
Lenders (the “Lenders™} have agreed to lend and advance to the Company Rupee amounts
agoregating .. . Lacs and foreign currency amounts aggregating US Dollars
............... in terms thereof: '
One of the terms of the Concession Agreement and the Financing Documents is that the
. Company is required to esizblish an Escrow Account, inter alia, on terms and conditions
satisfacton' to Senior Lenders.

NOW IN CONSIDERATION FOR THE PREMISES IT IS AGREED BY THE PARTIES AS
FOLLOWS:- -

~

1 Deﬁmtio‘ns aznd Construction

11 Definitions: Each capitzlised term used Hergin and not otherwise defined shall have the
definition essigned to such term in’the Concession Agreement or the Substitution
Agresment a; the cass may be

“Account” means the Escrow Account to be opcncd by the Company in 2ccordance with
this Agreemani; :

“Authorised Invegyment” means any authorised investments which Lenders
Representative may, fror time to time permit the Company to make in accordance with
this Agreement; o
“Business Dey” mzans any day on which banks are open for business in . or in
ralation 10 aav nolice or communication to be made under this Agreement, a day on

which banks are open for business in e place of receipt of such notice or
eommunication;

~

“Company Account” shall mean any bank account of the Compeny, other than the
Escrow Account. :

“Enforcement Notice™ means any enforcement procedure commenced by the Lenders
Representativz under any of the Security Documents;
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@ “Escrow Accouni” mezns an Escrow Account established in terms of and under this

Agreement; .
. LY

. “Event of Default” mezns an event of default as dcﬁned and detailed in the Fmancmo 3
Documents;

» “INR™ means the fawful custency of India;

. “Payment Date” means in relation to any Permitted Paymeny, the date(s) 5pec1ﬁcd for )
such payment; . '

» “Permitted Payment™ means the Payments Agreed to in this Agreement CXCIL.!diﬂg

payment to the Company Accounts as more particularly given in clause .3.3.1;

o “Required Balance” means on any Date in relation to the Sub-Account of the Escrow

Account, an amount in ™NR/Dellars which if proportionately built over the months,
would be sufficient to meet Permitted Payment on the Payment Date(s).

. “Security Documents™ means all or any of the Documents executed, delivered or

furnished to secure the Financial Assistance under the Financing Documents including
but not Jimited to the Deed of Hypothecation, Mortgage Deed, Equitable Mortgage, Deed
of Guerantee, Pledge jLgrf:erm:nt, Undertakings, Negative Lien and other incidental or
supplemental documents reIated thersto,

. “Sub-Accounts” means the Sub-Accoums of the Escrow Account, into which the monies
due in relation to Permitted Payment would be credited every month and paid out if due
and if not due in a month then appropriated proportionately in such month and retained in
the Sub Account and paid out there iTom on the Payment date.

o “Year™ means each twelve. month period ending on March 31.

1.2 Construction

In this Agreement:

¢ Unless the context .otherwise requires, the singular includes the plural and vice versa;
e Hocadings and the use of bold typeface shall be ignored in its construction;

» A reference to a Clause, or Schedule is, unless indicated to the coatrary, arsference to a
clause or schedule to this Agreement;

» References to this Agreement shall be construed as references 2iso 10 any separate of
independent stipulation or agreement contained in it;

s The words “other”, “or otherwise” and “whatsoever” shall not be construed to be as any
limitation upon the generality of any preceding worrds or matiers spcciﬁcallg'\refencd i0;
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Referencas to the word “inciudes™ or “including” are to be construed without limitation;

References to a person shall include such person’s successors and permirted assienees or
B =

" transferees;

'!-\

2.1

)

All references to agreements, documents or other instruments include (subjéct to all relevant
approvals) a reference to that agreement, document or instrument as amended, supplemented,
substituted, novated or assigned from time to time.

The words “herein”, “hereto” and “hcrcundcr" rcﬁ:r 1o this Agreement as 2 whole and not to
the particular Clause in which such word may be used;

Words importing a particular gender include all genders;

“person” includes any individual, partnership, firm, trust, body corporate, government,
governmental body, authority, agency, muncorporated body of persons or assZciation;

any reference to a publlc organisation shaiI be deemed to include a reference to any successor
to such public organisation or any organisation or entity which has taken over Lhc functions or
responsibilities of such public organisation;

references to “Party” means a party to this Agreement and references to “Parties” shal! be
construed accordingly; and :

references 1o any Jaw.shall inciude refefences to such law as it may, after the date of this
Agreement, from time to time be amended, supplemented or re-enacted.

THE ACCOUNTS
Acceptance of A.ppomtment of E:.crow Agent

The Escrow Agcnt hereby agrees to act as such and to accept all payments and other
amounts to be delivered to or held by the Escrow Agent pursuant to the terms of this
Escrow Agreement. Escrow Agent shall hold and safeguard the Escrow Account during
the term of this Escrow Agreement and shail treat the amount in the Escrow Account as
monies deposiied by Company / NHAT-with the Escrow Agent, as agent for the benefit of
the Lenders Representative, or its nominee, successors or assigans, ia trust in accordance
with the provisions of this Escrow Agreement. In performing its functions and duties
under this Escrow Agreerent, the Escrow Agent shall act as agent for the Lenders
Representative.

The Company also hereby declares that all right, tile and interest in and to the Escrow
Account, the Authorised Investments and Permitted Payments made from the Escrow
Accounts shall be vested in the Escrow Agent and held in trust for the Senior Lenders
acting through Lender’s Representative, NHAS and the Company in accordance with the
terms of this Agreement and as their respective imterests are provided for herein.
Amounts deposited'in Ehe Escrow Account from time to time shall be held by the Escrow
Agent in trust and received and applied as provided in and in accordance with the
Agreement. No person other than the Lenders Representative, NHAI and the Cormnpany
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32

321

(&)

(B)

shall have any rights hereunder as the beneficiaries of or as third party peneficiaries under
this Acreement. :

The rights of Company/NHAI in the monies held in Escrow Account are set forth in their
entirety in this Escrow Agreement and Company/NHAI shall have no other rights against
or to the monies in the Escrow Account.

' Establishment of Escrow Account

At least thirty (30) days prior to seeking any disbursement (including issue of guarantees
or 2t forms of Financial Assistance), the Company shall establish the Escrow Account
with the Escrow Agent.

Maintenance of the Account

- The Escrow Agent shall maintain the Escrow Account iri accordance with the terms of

this Agreement and its usual practices and applicable regulations and pay the maximum
rate of interest payable to its customers on the balance in the said account from time to

time.

Operatin g Procedures

The Escrow Agent and the Co-npany shal[ agree (a"ter consultation with the Lenders
Rep esentative) on the detailed mandates, terms and conditions and operaring procedures
for the Escrow Accouni but in the event of any inconsistency Eetween this Agreement
and such mandates, terms and conditions or procedures, this Agreemen: shall prevail,

Currency

The Escrow Account shall be established with the....ceerecenness Branch of the Escrow
Agent, The Escrow Account shall be denominated in INR.

Deposits
The Comp'c-my

agrees, confirms and undertakes that it shall deposit and/or credit the Escrow Account
with:

€)] all its receivables;
(ii) all proceeds received pursuant to any insurance claims; and

(iii)  all monies received from any other sources in relation to and in respect of the
Project.

raay make other deposits of the Company’s other funds into the Escrow Accounts at any
time. Provided however that the terms of this Agreement shall apply to such other funds
deposited in the Escrow Account by the Company.
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The NHAI acress, confirms and undertakes that it shall deposit and/or credit the Escrow Accouni
witi: :

® all Fees coilected by NHAI in exercise of its rights under Concession Agr‘ccme_m';

()  Revenue Shortfall Loan;

(i)  Grant, termination payments and other monies paid or disbursed in accordance
with the provisions of the Concession Agreement and/or the
Substitution Agreemert..

322 TheEscrow Agent shall ensure that all interest, if arry, on the ‘balances of the Escrow .
Acconnts and interest on Authorised Investments made from the Escrow Accounts shall
be credited to or deposited in the Escrow Account. _ -

33 Withdrawals

3.3.1 The Escrow Agent shall withdraw amounts from the Escrow Accounts and appropriate in’
the following order every month as more particularly given in the Bank Broforma in
Schecnle 1 and deposit in the relevant Sub-Account for payments and if not due in2
month then appropriate proportionately in such month and retain in the Sub-Account and |
pay out there from on the Payment Date(s):

- () All taxes due and payable by the Concessionaire;

‘)  All expenses in connection with and relevant to the Construciion of Project
Section by way of payment to the EPC Contractor and such other persons as may
be specified in the Financing Documents. :

(¢) O&M Expenses including Fees collection expenses incurred oy the

: Concessionaire directly or through O&M Contractor and/or Tolling Contractor, if
any, subject to the items and ceiling in respect thereof as setforth in the Financing
Documenis but nct axceeding one twelfth (1/12) of the annual liability on this
accoun;

(@  The whole or part of the expense on repair work or O& M Expenses including
Fees collection expenses incurred by NHAI, and 1.25 1imes of the O&M
expenses incured by the NHAL if any, ir: the event of repair artl maintenance
work being carried out by NHAI (pursuant to the failure on part of the
Concessionaire in doing so) to maintain and/ or repair the Project Section or 2
part thereof up to and in accordance with the Specifications and Standards and /
or fatlure on part of the Concessionaire to commence remedial works with in 30
(thirty) days oF receipt of notice in this regard from NHAI or the Independent
Coaosultant, if any, including those on account of exercise of any of its rights
under this Agreement provided NHAI certifies to the Escrow Agent that NHAI
had incurred such expenses in accordance with the provisions of this Agreemsnt;

~

(e} Al Concession Fees and Negative Grants payments due to NHAI from the
Concessionaire under this Agreement.
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332

3.33

334

3] Monthly proportionate provision of Debt Service Payments due in an Accounting
Year and payment of Debt Service Payments in the month when due;

(2) Any payments and Damages due and payable by the Concessionaire to NHA.I '
pursuant to this Agreement including repayment of Revenue Shortfall Loans; and

{h) Balance in accordance with the instructions of the Concesslonaire.
The amounts specified in Clause 3.3.1 (a) to (h) constitute the Permitted Payments. .
For each year, Bank Proforma would be separately provided b} the Cornpanly to the

Escrow Agent, with the permission of Lenders Representative, not later than 60 days
pnor to the first day of each year.

Notwithstanding anything to the contrary contained in this Agreemerit upon the earlier of

(1) issue of Termination Notice (ii) termination of Concession Agreement, or (jii) the
expiry of Concession Period, all amounts standing to the credit of the Escrow Account :
shall be appropriated and dealt with in the following order=-

(@) all taxes due and nayable by the Concessionaire;

{b) all Concession Fees (i ncludmv Negative Grant) due and payable to NHAI under
this Agreement; _

{©) all accrucd Debt Service Payments;"

(d) any payments and Damages due and payable by the Concessionaire to NHAI
pursuant to this Agreement, including Termination claims and repayment of

Revenue Shortfall Loans;

(e}  all accrued O&M Expense.s;'

(H any other payments required to be made under this Agreement; and

(e baiance, if any, on the instrucilons of the Concessioraire.

Not withstanding anything to the contrary contamcd in this agreement, any termination
payments made by NHAI into the Escrow account shall not be appropriated there from
for any purpose whatsoever, until the Vesting Certjficate has been issued by MORTEH.
Provided, however, that this restriction shail not apply to appropriation in favour of the
Senior Lenders to the extent of debt due.

From the date, which is two years prior to the expiry of the Concession period, a sum
equal to the fees realizable during the last two years of the Concession period for a traffic
volume calculated at the rate of 10,000 (ten thousand) PCUs per day per year, or, a higher
sum estimated by the Independent Consultant for renewal works, shall not withstanding
anything to the contrary contained in this agreement, be retained in the Escrow Account
provided that if a Bank Guarantee of an equivalent sum in the form and content

acceptable to NHAI has been furnished by the Compa.ny to NHAI, no such retention shall
be made. If following the second Inspection, it is agreed or determined that no reneswal
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works are required, then within 14 days of such agreement, 50% of the sums thus
retaicad shall be released from the Escrow account to the company. Within 14 days after
the issue of Vesting Certificate issued (in accordance with Anticle XXXIII of the
Concession agreement) the sums thus retained shall be released from the Escrow account

to the Company.
3.4 Application of Insufficient Funds

As piuvided in Clause 3.3, the application or finds in the Escrow Account shall be in the
serial order of priority set forth therein. If the funds available for payment to the Sub-
Accormts are sufficient to pay 2 portion, but not all, of the amount required to be paid to
any Sub-Account, the Escrow Agent shall apply such ﬁ.mds in the serial order of priority
set forth in Clause 3.3, until exhaustion thereof.

4, Authonsed Investments
4.1 Power to Invest

The Escrow Agent shall invest the amounts standing to the credit of ariy of the Sub-
Accounts in Authorised Investments on the instructions of the Company as approved by
the Lenders Representative, from time to time, in accordance with the provisions of the
Agrezment. The Escrow Agent shali not be bound to and shall not make investments
under the Indian Trusts Act, 1882 without prior approval of the Lenders Representative.

4.2 Procedure for Investments

4.2.1 Al Authorised Investments shall be made and/or realised by the Escrow Agent on the
instruciions of the Company as approved by the Landers Representative from time to -
time, in accordance with the provisions of this Agreement,

4.2.2  All documents of title or other documentary evidence of ownership with respect to
Authorised Investments made out of any Escrow Account will be held in the custody of
the Escrow Agent.

I\l:x-ll)ﬂ I..IU!-IJ
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Upon the realisation of any investrnent made under this Clause, the proceeds of
realiszrion shall immediately be credited to the relevant Sub-Account by the Escrow
Agent or immediarely invested in another Authorised Investment in accordance with the
Company’s instructions as approved by the Lenders Representative.

4.4 Moandatery Realisations
In the event that the Company becomes aware that any Authorised Investment has ceased
to be an Authorised Investment, the Company shall immediately instruct the Escrow
Agent on 2 best efforts basis to realise such Authorised Investment on its maturity date or

earlier if possible under intimation to the Lenders Representative or NHAL

4.5 Accounts include Investments

_i
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4.6
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6.1

6.2

Aany reference in this Agrzement to the balance standing o the credit of the Escrow
Account shall be deemed 10 include a reference to the amasunt of the Auihorised
Investments.in which all, or parti of, such balance is for the time being invested.
Interest on Investments

Any interest or other income received on account of Authorised Investments shall be to
the credit of the Escrow Account.

Enforcement Notice

On receipt of an Enforcement Notice from the Lenders Represemative, the Escrow Agent
shall realise the Authorised Investments, whether such investments have matured or not

. on a best effort basis, and apply the proceeds as directed by the Lenders Representative.

Wzthdra“ als follo“nng Eventof Defau]t

If the Lenders Representanve notlf fes the Escrow Agent that an Event of Default is likely
to oectr or has occurred, and is continuing, then, until such time as the Lenders
Representative has notified the Escrow Agent that the Event of Default has been cured or
waived under the Financing Documents, the Escrow Agent shall only maks withdrawals

- from the Escrow Accounts which constitute Permitted Payment and shall not make any

payments from the Escrow Account to the Company Accounts.

Escrow Agent Provisions
The Escrow Agent and the Lenders

The Company hereby appoints the Escrow Agent to act as trustee for the Lenders
Representative in connection herewiih and authorises the Escrow Agent to exercise such
rights, powers, authorities and discretion as are specifically delegated to the Escrow
Agent by the terms hereof together with all such rights, powers, authorities and discretion
as are reasonably incidental hereto, and the Escrow Agent accepts such appointment
pursuant to the terms hereof.

Particular Duties of the Escrow Agent

The Escrow Agent:

(A)  may, inthe absence of bad faith or gross negligence on its part, rely as to any
matters of fact which might reasonably be expected to be within the knowledge of the

Company upon a certificars signed by or on behalf of the Company;

(B)  may, in the absence of bad faith or gross negligence on its part, rely upon the
authenticity of any communication or Gocuments believed by it to be authentic;

Q) shall, within five (3} Business Days after receipt, deliver a copy 10 the Lenders

Representative of any notice or document received by the Escrow Agent in its capaciiy as
the Escrow Agent from the Company cr any other person hereunder or in connection

herewith; and
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(A)

(B)

©

(D)  shall, within five (5) Business Days after receipt, deliver a copy to the Company
of any notice or document received by the Escrow Agent from the Lenders o
Representative in connection herewith. '

Segregation of Funds

Monies and other property received by the Escrow Agent under this Agreement shall,
until used or applied in accordance with this Agreement, be held by the Escrow Agent in
trust for the purposes for which they were received, and shall be segregated from other . '
funds and property of the Escrow Agent. . '

Termination
This Agreement shall remain in full force and effect sb long as amounts remain
cutstanding from the Cotnpany in respect of the Financial Assistance received by it from

the Senior Lenders or its obligations to NHAI, unless terminated earlier by the mutual
consent of the parties or otherwise in accordance with the provisions of this Clause.

The Company may, by not less than 45 days prior actice to the Escrow Agent, NHAI and

- the Lenders Representative, terminate this Agreement and appoint a new Escrow Agent,

provided that the new Escrow Agent is acceptable to the Lenders Representative and
arrangeéments are made satisfactory to the Lenders Representative for transfer of amounts
deposited in the Escrow Accousntio a new Escrow Acgsunt established with &-c
successor Escroiv Agent. .

Fees

The Company shail pay the Escrow Agent fees in an amount and at such times as may be:
agreed between the Escrow Agent and the Company. '

Escrow Agreement Defaults

If the Company is in brgack of any of Iis obligations under this Agreement and, following

j+4 HSLCC sfdﬁauult ﬁ'vm :.h\. A..n-lld\-l.-' P\. pr \-Jsulau ¥y IHIIJ I.O .EI"iCd} lhc sainée:

in the case of a failure to deposit funds received by the Company in the Escrow Account,
by deposmng the same in the Escrow Account within f' ive Business Days of receipt of
such notice;

in the case of a breach consisting of causing the Escrow Agent 1o transfer funds to any
Company Account in breach of the terms of this Agreement, by depositing the relevant
funds in the Escrow Account cr any Sub-Account in which such transfer st.ould have
been made within five Business Days of receipt of such notice.

in the case of a breach of" the Company’s obligations under Clause 4, by i instructing the
Escrow Agent to realise any invesiment made in breach of Clause 4 within five 5
Business Days of receipt of such neiice; or

LN
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(D)

1.2

8.1

8.3

8.4

8.4.1

in the case of zny other breach, by remedying the same within five (5) Business Days to
the satisfaction of the Lenders Representative.

The Company and the Escrow Agent agree and confirm that any default by either the
Cc_umpany or the Escrgw Agent in the performance of their respective obligations under
this Agreement resulting, in the opinion of the Lenders Representative, in a breach of this

Agreement, shall qualify as an Event of Defauit under the Financing DocumentsfSecurit_',r
Documents. ‘

Miscellanegus ..

Closure of Accounts

The Escrow Agent shall, at the request of the Company made on or after the payment by
the Company of all outstanding amounts urider the Financing Docurients / Concession
Agreement and upon confirmation of receipt, close the Escrow Atcounts and pay any
amount standing to the credit thereof to the Company. '

" Notwithstanding anything to the contrary ¢ontained in this Agreement, this Agreement

shall remain in full force and effect till the Transfer Date provided however if NHAT shall
certify to the Escrow Agent that Concession Agreement and/or the Concession has been
terminated on account of default of the Concessionaire under this Agreemerit, then

" notwithstanding anything to the'contrary contained herein, all the amounts standing io the

credit of the Escrow Account shall be dealt with in accordance with provisions of C lause

3.32.° |

Successors and Assigaors

* This Agreement shall be binding on and shall ensure to the benefit of the Partjes and their

. Tespective successers and permitted assigns:

No Set Off '

The Escrow Agent agrees not to claim or exercise any right of set off, banker’s lien; or

“other right ar remedv with respect {0 amounts standing 1o tha credit of the Brovome

~
M bRAAL AL M L3l LY

Accounts. For the avoidance of doubt, it is declared by the Escrow Agent that the monjes
and properties held by the Escrow Agent shall not be considered as part of the assets of
the Escrow Agent and being trust property, shall in the case of bankruptcy or liquidation
of the Escrow Agent be wholly excluded from the assets of the Escrow Agent in such
.bankruptcy or liguidation.

Notices

All notices or other communications to be given or made under this Agreement shail be
in writing, shall either be delivered personally or sent by courier, registered or certified
mail or facsimilz. The address for service of each Party and its facsimile number is set
out under its nzme on the signing pages hereto. Ali norices shall be effective upon actual
receipt save that where a notice is received after 5.30 p.m. on 2 Business Day or on a day
that is not a Business Day, such notice shall be deemed to be received on the firs:
Business Day (oilowing tite date of actual receipt. Without prejudice to the foregoing a
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Party giving or making 2 notice or communication by facsimile shall promptly deliver a
copy of such notice or communication personally, by courier or mail to the addressee of

such notice or communication. _ .

842 Any party may by notice chenge the addresses end/or addresses to which such notices
and communications to it are to be delivered or mailed. Such change shall be effective

. when all the Parties have notice of it.

835 Warver

Failure by any Party at any time 10 enforce any provision of this Agreement or to require '
performance by other Parties of any provision of this Agreement shall not be construed as
a waiver of such provision and shall not affect the validity of this Agre#ment or any part

of it or the right of the relevant Party to enforce any provision in accordance with its, '

terms.

8.6 Severability

If any condition, Clause or provision of this Agreement not being of a fundamental
nature, is held to be illegal or unenforceable, the validitv or enforceability of the
remainder of this Agreement shall not be affected thereby.

8.7 Amendments

No amendment to this Agrezment shall be binding unless in writing'and signed by the
duly authorised representaiives of the Parties. )

88 ' Governing Law

This Agreement shall be governed by and construed in accordance with Indian iaw,

89  Regulatory Approvals

The Escrow Agent shall use its best efforts to procure and shall thereafier maintain and
comply with aii reguiatory approvais required for it to estabiish and operale the Escrow
Accounts. The Escrow Agent represents and warrants that it is not aware of any reason
why such regulatory approvals will not be ordinarily granted to the Escrow Agent.

8.10 Notification of Balances

Seven Business Days prior io each Payment Date (and for this purpose the Escrow Agent
shall be entitled to rely on an zffirmation by the Company and/or the Lenders -
Representative as to the relevant Payment Dates), the Esgro v Agent shall natify the
Lenders Representative of the balance of the Escrow Account as ai the close of business
on the immediately preceding Business Day. '

IN WITNI_:SS whereof the Company has caused its Common Seal to be affixed hereto
and io 2 triplicate hereo? on the date first above writien and the Escrow Agent, NHALI and
the Lenders Representative have caused the said triplicate 1o be executed by the hand of
an authoriced official. - ’
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" SIGNED AND DELNERED BY )
. .. within named Escrow Agent -)
by e hand of )

an authorised official of the Account )

Trustee ) - )
Address:

Fax Number:

ARENON . .ociier eeireeareaenes - . . ,

SIGNED AND DELIVERED by THE )
.. within named Lenders )
-Representatwe by the hand of )

an authorised official of the Lenders )
Representative - A

Address:

Fax Number: . . : CL . . -

ATETITION, - uenrieerncncarnnnes

$IGNED AND DELIVERED by
NHAI within named by the'hand of

N T N N

an authorised official of the NHAI

Address:

Fax Number:
ARNUON . e cvasesecstrnromarmersrcrssanaan

THE COMMON SEALOF .o )
has pursuant to the Resc-lunon )
of its Board of Directors passed in . )
that behalf onthe ...... dayof ......... 199 )
hereunto been afftxed in the presence of )
Shri ovenenee2nd Shri ool )
Directors who have signed these _ )
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Prasants in ioken thereof and

Secretzrv/authorised

Person who has countersi aned the
Same in token thereof.

Addrass:

Fax Number:
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STATE SUPPORT AGREEMENT

THIS SUPPORT AGREEMENT is madc on th:s day of 2004 "%\{O\’G

t

L]

THE GOVERNOR OF THE STATE OF HARYANA through the Secretary, I\Ilms*n
or Goverament of Haryana, (hereinafier referred 1o as “GOH”" uhtch

expression shall unless repugnant to the context or mcamng thereof include its
successors and assigns),

Naionai Highways Authority of India, a statutory body constituted under the-
provisions .of the National Highways Authority Act, 1988 and having its principal
office at G-5&G-6, Sector # 10, Dwarka, New Delhi 110 075 (hereinafter referred to as
“NHAI” which expression shall unless repugnant 10 the context or meaning thereof

" -include its administrators, successors and 2ssigns),

AND

{ 'LIMITED], acompany mcomoraicd under the prowsmns ‘of the
Companies Act, 1956 and having its rcc:st:rcd office at
(hereinafter referred to -as the “Cencessionaire”, which expression shall unless
repugnant to the context or meaning thereof include its suceessors and substitutes).

WHEREAS

. rc :
The Government of India in the Ministry of Surface™” Transport (the *GOI) had

-authorised the NHAI for the widening the existing 4 lane porti0'1 from km 86 1o ke 96,

covering Panipat cily, on Mational Highway No. | ('NH 1) in Haryena, 1 § lanes apd
constiuction of 2 6 lane elevated structure covering Gohana road, Sapzuli road,
Assandh road crossings, city bus stand and skylark tourist complex, construciicn of
peripheral lanes and operution and meintchance thereof (main facilify and peripheral
lanes) through a concession on Build, Operate and Transfer (BOT) basis'and has by its
Notification No. dated issued pursuant to Section 11 of the
Nationa! Highways Authority of India Act, 1988 vested the said stretch of NH-1 in
NHALI as set forth in the said Notification dated

NHAI had accordingly invited proposais for shortlisting of bidders for the aforesaid by |

its Notice Inviting Proposals No. dated (the “Tender
Notice™), inter-alia, for the design, sngineering, financing, procurement, construction,
operation and maintenance of the above section of NH-1 on BOT basis subject to and
on the terms and conditions contained in the Tender Nuiice and had pursuant thereto
shortlisted certain bidders including, inter alia, the consortium comprising

; ' © - and :
(collectively the “Consortium”) with as its Lead Member.

NHAI had pursuant to the Tender Notice laid down and prescribed the technicai and
commercial terms and conditions and had invited commercial and financial bids from
the shortlisted bidders for undertaking, inter alia, the work referred to in Recital ‘A’
above on BOT basis.
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E. The Consortium had promoted and incorporated the

- D, After evalustion of the bids 50 received, NHAT had accepted the bid of the Consoriium

and issued its Lemer of Acceptance No. dated __
(the"LOA™) 10 the Consortium requiring, inter aliz, the execution of a Concession

Agreement nursuaat thereto.
Concessionaire 2s a limited

lability ~ompeny to enter into the Concession Agreement pursuant to the LOA for
undertaking the desizn, engineering, finencing, procurcment, uzility shifiing, tree
f the Proiect Section, as defined

cutting, construction, operaticr and meinfenance o .
hereinafter on BOT basis and to fulfill other obligations of the Concessioneire pursuant
to the LOA and had requested NHAI to accept the Cencessionaire as the entity which
shall undertzke and fulfill and perform the obligations and exercise the rights of the
Consortium, under the LOA and to enter into the Concession Agreement pursuant

thereto.

F. “NHAI agreed to the said request of the Consortium and accordingly entered into the

Concession Agreement dated with- the Concessionaire for the desizn,
engineering, wtility shifting, tree cutting, financing, procurement, construction,
operation 2nd maintenance of the Project Sectian on BOT besis subject o and on the
terms znd conditions set out therein including Schedules forming part thereo{ {the
“Concession Agreement”) and a copy of which is annexed hersto -and marked as
Annexure ‘A’ ' -

G. GOH, NHAI and the Concessionaire agree that the implementation of the Concession

including perfofmancz of ifs obligations by the Concessionzire under 2rd in sccordance
with the Concession Agreement requires extensive continuerd support and grant of
certain rights and authosities as hereinafier set forth by GCiH and is on essential pre-
coudition for mubilization of resources therefore by the Concessionaire. '

NOW THEREFORE THE PARTIES HERE!TO HEREBY AGREE AND THIS AGREEMENT
WITNESSETH AS FOLLOWS: '

I. DEFINITIONS AND INTERPRETATIONS

1.1 For the purposes of this Agreement the following terms shall have the meaning
hereinafier respectively assigned to them.

I.I.1  “Agreement” means this Support Agreement and all annexures hereto and amendments !
if any thereto made in accordance with the provisions contained herein in this behalf.

.12 “Concession Agreement” means the Concession Agreement dated
entered into between NHAI and the Concessionaire, 2nd shall include all of its
annaxuies and appendices and any amendments made thereto in accordance with the

provisions con.ained in this behalf therein.

3. entered
into between the Senior Lenders, NHAI and the Concessionaire providing for substitution
of the Concessionaire by the Selectee selected by the Senior Lenders in the manner and
subject to and on the terms and conditions set forth therein. A copy of the szid Substitution
Agreement is annexed hereto and marked as “Annexure ‘B’."”

1.13.  “Substitution Agreement” means the Substitution Agreemert daied
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I.1.4. “GOH Support” means the obligations zssumed and the facilities agreed to be provided
- by GOH to the Concessionaire hereundar or pursuznt hereto. '

1.2. The words and expressions beginning with or in capitai letters used in this Agreement
and not defined herein but defined in the Concession Agreement shall hdve, uniess
repugnant to the context, the rieaning respectively gssigned to them in the Concession
Agreement. Words and expressions used in this Agreement and neither defined herein aor
in the Concession Agreement but defined in the Substitution Agreement shall have the
meaning respectively assigned to them in the Substitution Agreement.

1.3, In this Agrecment unless the context otherwise requires-

(a) any reference to a statutory provision shaii include such prcwsxon as is ﬁ'om
time to time modified and re-enacted or consolidated so far as such
modification or re-enactment ¢r consolidation applies or is capable ofapplymg
to any transactions entered into hereunder;

(b} the wards importing smgular shall include plural and vice verss,-and words
denoting natural persons shall include partnerships, fimis, gompanies,
corporations, joint ventures, trusts, associations, organizations or other cnut:qs
(whether or not having z separate legal entity); '

(c) the hcadings are for convenience of reference only and shall not be used in 2nd

shall not aﬂ'ect the constructio_n or interpretation of this Agreement;

(d) ° terms beginning with capital ‘crrcrs and defined in this Agrcc-ncnt shall have
the meaning ascribed thercio hereis;

(e) the words “include” and “including” are to be construed withoul limitation.
- B any reference to a “day” shall mean reference to a calendar day,
g)  anyreference to “month” shall mean reference to a calendar month;

(h) the Annexures and appendices to this Agreement form an integral part of this
Agreement and will be in full force and effect as though they were expressly
set out in the body of this Agreement;

(1) any reference at any time to any agresment, deed, instrument, license or
document of any description shall be construed as reference to that agreement,
deed, instrument, license or other document as amended, varied,
supplemented, modified or suspended at the time of such reference provided
that this clause shall not operate so as to increase liabilities or obligations of
GOH hereunder or pursuant hereto in any manner whatsoever.

G) References to Recitals, Clauses, Sub-clauses, Paragraphs, Annexures or
Appendices in this Agreement shall, except where the context otherwise
requires, b. deemed to be references to Recitals, Clauses, Sub-clauses,
Paragraphs, Annexures and Appendices of this Agreement.
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() Any agreement consent, approval, authorizaticn, proposal, notice,
communication, nformation or report required under or pursuant o this
Agresment from or by a2ny Party or Senior {ender(s) shall be valid and
effecual only if it is in writing under the hands of duty authorized
representative of such Party or the Senior Lender(s), as the case may ba, in this
behalf and not oherwise; and |
M Any reference to any period commencing “from™ a specified day or date and
“4il§" or “until” a specified day or date shall include both days or dates.
(m)  “Concessionaire™ shall snclude Selectee under the Substitution Agreement.
2. TERM
2.1.  This Agreement shall come into force the date hereof and shall continue to be in full
force and effect for the period the Concession Agreement is in force and effect including
anv extension thereof. - .
3. SUPPORT OF GOH

L2

.  Upon and with effect from the date hereof, GOH agress:
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(ii)

(iii)

(i)

~

()

’

so long as the Concessiongire is not in breach of its obligations under

this Agreement, GOH agrees 1o enable access 1o the Site to the
Concessionaire for peacsfil use of and ‘operations ai the Site by the
er and in eccordance with the provisions of the

Concessionaire und
any let or hindrance from GOH or

Concession Agreement without
gersons claiming through 'or under it;

subject to the Concessionaire complying with “Applicable Laws,
provide to the Concessionaire Applicable Permits to the extent GOHor
any Governmental Agency of GOH is entitled to issue;

written request from the Concessionaire, assist the
Concessionaire in obtaining access to all necessary infrastructure
facilities and  utilities, including  water, electricity and
telecommunication facilities at rates and on terms no less favorable to
the Concessionaire than those generally available to commercial
customers receiving substantially equivalent services;

upon

epsure that no barriers are erected or placed by GOH or any
Governmental Agency of, GOH that interrupts free flow of traffic on
the Project Section except on account of any law and order situation or

upon riational security considerations;

pravide the Concessionaire with assistance through a dedicated team
against payment of prescribed fee and charges, if any, for regulation of
traffic on the Project Section;
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3.2

3.3.

4.

4.1.

(+1) . provide the Concessionmire with pofice assistance in the form of
dedicated highway patrol partics against payment of prescribed costs
and charges, if any, for patrolling and provision of security on the

Project Section; :
(vif) observe and comply with its obligations set forih int this Agreemént; .
(viii) support, cooperate with and fzcilitate NHAI and the Conccs_siénair:: in
' the implementation of the Project; .
{ix) subject to and in accordance with ‘the Applicable Laws, assist the .
" Concessionaire in the procurement of 2l Applicable Permits required
from any wunicipal and other local authorities and bodies including -
Panchayats in the State of Haryana for the implemontation of the

Project; '
(x) esure; subject to and in accordance with the Applicable Laws, that all
relevant municipal and other local autherities and bodies including

Panchayats i the State of Harvana doenot put any barriers or, othet
obstructions that interrupt fice flow of traffic-on the Projest Section;

and -

- (x1) not do or omit to do any act, deed or thing which may ia any mannsr
be violative of or cause the Concessionaire to violate any of the
provisions of the Concession Agreement.

Notwithstanding anything o the contrary containéd ix thé Agreement, GOH may
construct and operate cither itself or have the same, inter akia, built and cperated on BOT
basis or otherwise any Expressway or other toll road Expressway, 2 byp2ss to the cily of
Panipat affecting traffic on the Project Seetion (the “Competing Facilin®™) provided that
such Competing Facility shall not be opened to traffic before traffic on main carriagsway of
the Project Section reaches 80,000 PCUs per day for two consecntive vears. Further, such
Competing Facility shall not be construczed and operated before expiry of & {eight) vears

from the Appointed Date.

GOH agrees and undertakes that it shall not levy any additional toll, fee, charge or tax
on the use of whole or any part of the Project Section. GOH acknowiedges the rights of
Senior Lenders and NHAI under the Substitution Agreement and hereby covenants that
upon substitution of the Concessionaire by the Selectee pursuant 10 the Substitution
Agreement, it shall be deemed for the purposes of this Agreement that as if Selectes is 2
Party hereto and the Selectee shall accordingly be deemed 10 have succesded to the rights
and obligations of the Concessionaire under this Agreement on and with effect from the

date of substitution of the Concessionaire by the Selectee.

CONCESSIONAIRE'S OBLIGATIONS
Concessionaire agrees and undertakes to perform, observe and comply with the
following :

() All Applicable Laws and Applicable Permits;_
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3.1,

@

(iii)

The provisions of the Concession Agreement, the Substitution
Agreement, and the Project Agreements; and

Observe, comply aad perform its obligations under this Agreement.

REPRESENTATIONS AND WARRANTIES

The Concessionaire represents and wasrants to GO that :

73y
Ly

(i)
(ii-'i) '

(ivy

)

)

(vil)

(viii)

It is duly organized, validly existing and in good standing under the
laws of India.

It has power and authority to execute, detiver and perform its
obligations under this Agreement and.to carry out the transactions
contemplated hereby; o

It has taken all necessary corporate and other action under Applicable
‘Laws and its constitutional documents to authorize the execution,

i

delivery and performance of this fgreement; ’

This Agreement constitutes its legal, valid and binding obligation
enforceable against it in accdrdauce with the tenmns hereof;

Tt is subject to civil and commercial laws of India with respect to this

Agreement and it hereby cxpressly and irrevocably weaives any

- . immunity in any jurisdiction i respéct thersof]

All the information furnished to the GOH pertaining ‘o the
Congcessionaire -including its constitution and existing and propased
shareholding stricture is now and shall be true and correct as on the

| Appointed Date and COD 2nd the Balance Sheet and Profit and Loss

Account of the Concessionzite for each of ils Accounting Year after
the Appointed Date furnished to GOH shall give true and fair view of

the affairs of the Concessionaire.

The Concessionaire shall furnish a copy of its audited Balance Sheet

within 120 (one hundred twenty) days of the close of its each
Accounting Year after the Appointed Date and any material charige *

subsequent to the date of such Balance Sheet shall be notifted to GOH
by the Concessionaire within 30 (thirty) days of its occurrence and
warrante that the Balance Shest and the information fumished as

aforesaid shall be true and correct,

The execution, delivery and performance of this Agreement will not
conflict with, result in the breach of, constitute a default gnder or
accelerate performance required by any of the terms of the
Concessionaire’s Memorandum and Articles of Association or any
memt_:er of the Consortium or any Applicable Laws or Applicable
Permits or any covenant, agreement, understanding, decree or order to
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2.2

(i%)

(x)

(xi).

(xii}l

"(xiii)-

(xiv)

(xv)

which it is a par.v or by which it or any of ifs pioperties or assets |s
bound or affected;

There are no actions, suits, proceedings or investigations pending or. to
the Concessionaire’s knowledge, threatened against it zt law or in
equity before any court or baiore any judicial, quasi judicial or other
authority, the outcome of which may resuit in the breach of or
constitute a default of the Concessionaire under this Agrezment or
which mdw:dually or in the aggregate may result in any material
adverse effect on its business, properties or assets or its condition,
financial or otherwise, or in any impairment of its ability to perform its
obligations and duties under this Agreement; :

The Concessionaire has no knowiedge of any violation or default with
respect to any order, writ, injunction or decree of any court or anv
legally binding order of any Governmental Agency which may result
in any materiai adverse effect' or impairment of the Concessionaire’s
ability to perform its obhganons and duties under this Agreement;

The Concessiongire has complicd with all Applicable Laws and
Applicable Permits, and has not been subject to any fines, penalties,
injunctive relief or any other civil or criminal liabilities which in the
aggregate have or may have material adverse effect on its financial
condition or its ability to perform its obligations and duties under this

Agrccmcnt

Each Consortium Membcr was and is duly organized end existing
under the laws of the jurisdiction of its incorporation ead has full
power and authority to consent to and has validly conseated to ihe

-

. Concessionaire entering into this Agreement with the GOH;

r ) - ) - ~ e . . -t . - v
No rtprcsentatzon or warraaty by tne Concessionaire contained harein

‘or. in any other documem fumlshcd by it to GOH, or o any

Governmental Agency in relation to Applicable Permits contains or
will contain any untrue statement of material fact or omits or will omit
to state a material fact necessary to make such representation or
warranty not misleading;

The Concessioneire warrants that no sums have been paid or will be *
paid, by or on behalf of the Concessionaire, to any Pecson by way of
fees, commission or otherwise for eniering into this Agreement or for
influencing or aftempting to influence any officer or employee of
NHAI, GOI or GOH in connection therewith; and

The Concessionaire is subject to civil and commercial laws of India
with respect to this Agreement.

GOH represents 2nd warrants to the Concessionaire that :

()

It has full power an.d authority to execute, deliver and perform this
Agrecment.
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1t has teken all necessary govcmmentai sction to authorize the

(it)
exacution, delivery and performance of this Agreement, and
(i) This Agreement constituies the legal, valid and binding obligation of
st it in a~cordance with its TETME.

GOH enforceable aga

6. SOVEREIGN IM&RMTY

6.1.

62
.immunity shall aot apply 1©

GOH hereto unconditionally and irrevocably:

{® . Agrce-s that the execution, delivery and performance by it of this
' ‘Agrecment do 10t constitute sovereign acts; :
(iij Agrees that should any pruceedings be brought against it or its assets
: ] y transaction contemplated by this.

. in relation to this Agreement OT 24
immunity frem such proceedings, execution,

Agreement, R0 SOvercign
attachment or other egal process shall be claimed by or on ‘behalf of

itcalf or with respect to any of its assets, to the-extent permitted by law;
and ’ '
ves any right of sovereign

{ii1) to the extent permitted DY law, wai
immunity, which it or its assets now has or may acquire in the future.’

ntrary herein contained such waiver of right of

Notwithstanding, anything to the <o

ssion or ccasulate

a) Property and assets of any concular or diplomatic mi
or

b) .. Property belonging to the Defence services and sucl assels of the-
Union.of India. : C o

.
A

7. Breachand CE)mpensaIion

7.1.

C T2,

greement, which breach

obligations under this A
e Concessionaire to

 In case GOH is in breach of any of its
£ a notice in writing from th

s not cured within 30 days of receipt 0
GOH and NHAI and which has not occurred
its obligations under this Agreemen
the Concessionaire, all direct additioral costs S
Concessionaire, determined by NHATI as arising out of suc

ffered or incurred by the
h material defauit by GCH

Ia case of any dispute by GOH ol admissibility o

determined by NHAL the claim shall .be settle
Settlement mechanism provided in Article IX of this Agreement.

Any such compensation payable shall be

within 90 (ninety) days of receiving NHAI's determination of compensation.

8. INDEMNITY

as a result of Concessionaire’s breach of
t or the Concession Agrecment, GOH shall pay to -

f the claim or extent of compensation
d as per provisions of the Dispute

paid to the Concessionaire, in one lumpsum
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8.3.

The Concessicnaire will indemnify; defend and hold GOH harmless 2z2inst any and ali
proceedings, actions and claims for any loss, damage, cost and expense of whatever
kind and nature arising out of design, engineering, coastruction, opsration and
maintenance of the Project Scction or arising out of any breach by the Concessionaire
of any of its obligations under this Agreement or on account of faiiure of the
Concessionaire to comply with, and observe Applicable Laws and Appiicabig Permits;

GOH will, indemnify, defend and hold harmless the Concessionaire against any and all
proceedings, actions and third party claims for any loss, damage, cost and expense
arising out of failure of GOH to fulfill any of its obligations uncer this Agreement
adversely affecting the performance of the Concessicnaire’s obligations under the

Concess'on Agreement other than any loss, damage, cost and expense, arising out of |

acts .done in discharge of their lawful functions by GOH, its officers, servants and
agents; :

Withour limiting the generality of Clause 8.2, the GOH shall indemnify the
Concessionaire and shall save it harmless from and against any payments required to be
made by the Concessionaire with respect to levy of any Local Taxes provided nothing
contzined hersin chall he construed or interpreted as restricting-in any way or mannér
the right of GOH or any municipal, panchayat or other iocal authorities to levy any
taxes which they or any of them are lawfully entitied to levy, impose or collect (the
“Expected Taxes™). The Concessionaire shall not be entitied to and GOH shall be
under no obligation to reimburse Expected Taxes to the Concessionaire or any person

claiming through or under the Concessionaire;

In the event that either party hereto receives a claim from a third party in respect of
which it is entitled to-the benefit of an indemnity under Clause § or in réspect of which
it iz entitled to reimbursement (the “Indemnified Party”) within 14 (fourdsen} daye of
receipt of the claim or payment, as the case may be, znd shall not seltle or pay the
claim without the prior approval of the Indemnifying Party. In the event that the
Indemnifying Party wishes to contest or dispute the claim, it may conduct the
proceedings in the name of the Indemnified Parly and shall bear all costs involved in
contesting the same, The Indemnified Party shall ‘provide all cooperation and
assistance in contesting any claim and shall sign all such writings, and documents as

the Indemnified Party may reasonably require.

9. GOVERNING LAW AND DISPUTE SETTLEMENT

9.1.

9.2,

This Agreement shall be governed by and construed and interpreted in accordance with -~

the laws of India. The provisions contained in Clause § shall survive the termination of
this Agreement.

Any dispute, difference or claim arising out of or in connection with or in relation to
this Agreement which is not resolved amicably shall be decided finally by reference to
arbitration to a Board or Arbitrators comprising of one nominee of each party to the
dispute, Such arbitration shall be held in accordance with the Rules of Arbitration of
the Indian Counsel of Arbitration and shall be subject to the provisions of the
Arbitration and Conciliation Act, 1996. The Arbitrators shail issue a reasoned award.
The venue of such arbitration shall be New Delhi, India. The Award shal! be final and

binding on the Parties.
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10.1.

10.2.

10.4.

Ajreration of Terms

Al additions, zmendments. modifications and variztions to this agreement shall b=
effectual and biading only if in writing and signed py the duly zuthorized
represeniatives of GOH and the Concessicnaire.

Time or Indulgence Allowed

An indulgence by one Party 1o the other in respect of any obligation or matter
hereunder including time for performance to the other party hereunder or to remedy
any breach hereof shall not be constrwed as a waiver of any of its rights hereunder Party
may be on such terms and subject to such conditions as the Party giving It may specifv
and shall be without prejudice to that Party’s then accrued rights under this Agreement
except to the extent expressly varied in writing when giving such time or other

"indulgence.

QSavaranre nf Terme :
aovValalos L0 253N
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If any provisions of this Agreement are declared to be invalid, unenforceable or illegal
bv any competent arbitration tribunal or court, such invalidity, unenforceability or
illegality shall not prejudice or affect the remaining provisions of this Agreement,
which shall continue in full force and effect. '

Languags. -

Al notices, cerificates, corrcspondence Or ciher communications under or it
connection with the Agreement shall b2 in English

Notices

e L
Any notice or communiczlion hereunder shall be in writing and shail either be
deliverad personally or sent by registered post, with copy by facsimile transmission er
other means of telecommunication in permanent writien form. A copy of all the notices
and communications will also be forwarded to the Lenders Representative. The service
of notice shall unless otherwise notified by a notice hereunder to the parties at their

following address:

IF to GOH :
Aftn:

Fax no:
Tel no.

IF to the NHA!
Arn:

Fax no.

Tel no.

IF to the Concessionaire :
Alin :
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Fax no.
Tel no.

The notice pursuant hereto will be deemed to have besn received on the date when such

notice is in fact received by the addresses.
10.6.  Authorised Representztives
Each of the Parties shall .by notice in writing designate, their respective authorised
reprasentatives through whom only all communications shall be made. A Party hereto
shall be entitled to remove and/or substitute or make fresh appointment of its such
authorised representative by similar notice. -
10.7." Original Document

IN WITNESS WHEREOF THE PARTIES HERETO HAVE PUT THEIR HANDS .

This Agreement is made in two counterparts, each of which shail be deemed to be 2n
original. ‘

HEREUNTO ON THE DAY, MONTH AND YEAR EIRST ABOVE WRITTEN.

b ® L AL AL 0 L O, W M DL TA A B AR AR B AR B A L A L g Pl T 1 A o ol

FOR CONCESSIONAIRE FOR GOVT. OF HARYANA
BY | BY:
Name : Name:
Title Title:
FOR NHAIT
BY
Name :
Title:
In the presence of :
1.
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SCHEDULE S
SAFETY REQUIREMENTS '

1. OBJECTIVE ' "

1.1 Safery of road users and Project Section workers is a vital requirement which the Concessionaire
nas to attend during the Concession Period under the Coacession Agreement.

2. SAFETY STANDARDS

.21  Objective ' Co

2.1.1  The cbjective of safery standards is to provide safe wravel w the drivers of vehicles plying on the
Project Section at all times of the day, thmughout the year and provide prof.egnon to the ijcct

Section workers when thoy are on the work. This Schedule ucimea:és the sate:y standards

terms of construction zones, signs and safety measures in work zones and during norrnal
operations. : '

2.1.2  The guiding principles for safety measures shall include

a) warning to the drivers unambiguously and sufiiciently in edvance of the siruation on the -
hichway: ' )

(ii) providing clear demarcation for movement of veicies;

(i)  providing devices to guide the drivers and their inovements through consmiction |

zones/lane closures/traffic diversions ete.

(i¥) _ protection o0 Project Section workers on work site.

2.2 Construction zone

In order to plan and provide appropriate traffic management and safety measures, it is necessary o
appreciaie the concept of a construction zone. A construction zone can be defined a5 an area of the

highway which involves the conflict of the right of use berween the road users and avthority responsible )

for the maintenance /improvement of the highway. From traffic safety point of view, 2 construction zone
comprises four sub-zones (shown in Figure-1) as described hereinunder:

2.2.1 Advance Warning Sub-Zone

The advance waming sub-zone is meant to prepare the driver for an alert behaviour and is an essential
part of any waffic control system. The warning system shall prepare the driver well iz advance by
providing information regarding distance, extent and type of hazard ahead so that he can graduelly

reduce the speed of his vehicle. The information in this sub-zone is conveyed mostly through a series of
traffic signs along iis iength.
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2.2.2  Transition Sub-Zene

The iransition sub-zone is the area iz which the traffic is steered and quided imo 2nd out of the diverted
. paih around the work sub-zone. This is the most crucial sub-zone from safery poin: of view since mas?

of the movements are twrning movements. Thc trafiic in this sub-zone is mos.i;, taken across with the B
help of barricades and channelizers. .

223 Work Sub-Zone

This is the actual area where construcﬂon or maintenance activity is te.kmg place aud the main concern, -
Lhereforc, is the safety of the workcrs at fhe site ﬁ‘om the plying maffic. The path of the traffic must, h
therefore, be very clearly delineated to avoid intrusion of vehicles moving irta the work area. The wock
sub-zones shall not be close to each other and the distance between the twiy wark sub-zones shall be -
such that the fow of affic can eiwu iv normai steam by permiting fast moving traffic to overtake :
slow moving vehicles. These distarices shall preferably be 250 M. The length of work sub-zones will
vary. The length of waming and transition sub-zones shall be basically govemed by the speed of

approaching vehicles and shall be regulated as shown in table S-1 below:

Table S-1: Recommended Length of Construction Zones

Average Speed - Length of Advance Length of - Length of Work
. (kph) . ' " Warning Sub-Zone Transilion Sub- " Sub-zone ()
{m) Zone (m) . N
50 L 100 © 50 )
51-80 | 100300 - 50-100 : Varies

81-100 Tt 300-500 "100-200

The traffic across these sub-zones is guided and ta.kcn with the help of various traffic control davices
erected at the site.

224 Termination Sub—Zone

An information sign board snail be erected to inform road users of the end of Construction Zone.

23 Trafiic Control Devices

Traffic control devices in the construction zones perform the crucial task of wamning, informing and
alerting the driver apart from guiding the vehicle movements so that the driver of the vehicle i5 well as
the workers on site are protected and safe passage to the traffic is possible.
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The primery traffic contro} devices used in work sub-zones 2rs signs, delincziors, barricades, cones,
pyvlons, pavemeni markings, flashing lights ete. They shail be such that they are easily understood
without any confusion, are clearly visible during day and night, conform to the prevailing speeds in
immediate vicinity, stable zgainst sudden adverse weather conditions and are easy ip-i.ﬁstallaiion,
removal and mainienance. Lo

23.1 Signs

The construction and mainienance signs fall into the same three major categories viz. regulatory signs,
warning signs and guide signs as other wraffic signs do. The IRC: 67-1977 (Code of Practics for Road
Signs) gives a comprehensive list of uaﬂ':clsign.s to which the size, colour and placement of signs shall
conform. These signs shall be placed on the left hand side of the road. Fig 2 shows typical positioning of
signs. Some of the common typc.of" s.igns which shall be provided in construction zones are discussed in
the foilowing parz and shown in Fig 3. . -

2.3.1.1 Regulatory sigas

Regulatary signs mean legal restrictions ‘on the traffic. They shall be used only in consuitation with the
local police and /or authorities, The most common types for us¢ in construction Zones are “Do not
Erzzr”, “Read Closed™, Give Way to Pedestrians™, “Speed limit” etc.

" 2.3.1.2 Warning Signs

o

The most common typs of waming signs to alert the ‘drivers of the possiblc; dangers aheed ie

construction zones are “Lane Closed”, “Diversion to other Carriageway”, “Divided Caniageway Staris™,

“Divided Camriageway Ends” and “Two Way Traffic” etc. Sometimes it might be advisable to cxptam
these signs with the help of a rectangular definition plate of size appropriate to the size of wamning
triangle and placed 0.15 m below, from the bottom of the triangle.

2.3.1.3 Guide Signs

Guide signs in construction zones shail have different background colour than the normal informatocy
signs of IRC: 67-1v77. These signs shall have black messages and arrows on yellow (Traffic Yellow of

IS :5-1978 ) backeround. The commonly used guide signs are : “Diversion™, “Road Ahead Closed” and
“Sharp Deviation of route” etc.

23.2 Delineators

These channelising devices such as cones, traffic cylinders, tapes, drums are placed in or adjacent 10 the

rof?-d""a} to guide the drivers along a safe path and to control the flow of traffic, During construction

blinking lights and arrow will be required. During operation blinking cats eye may be used at heavily
S3 . :.--/ﬂ:é/ o
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used sections. These shall normally be retro-reflectorised for night wisibility. RC: 79-1681
(Recommended Practice for Reoad Delincators) gives details of some of the delincators. The other
delineaors are discussed in following paras. Blinking studs may bs used at accident proas locztions.

1 ]

23.2.1 Traflic Cones and Cylinders .

Traffic cones shall normally be 0.5m to 0.75m high and 0.3m to 0.4m in diameter or in square shape at

the base. These are mostly made of plastic or rubber with retro refiectorised red and white band and have -

suitable anchoring so that they are not easily blown over or displaced, it might ke preferable to use
double cones, one over the other. The cones shall be placed close enough together to give an :mprcsmon
of the continuity. The spacing shall be 3m (close).to Sm (normal). Larger size cones can be used for
high speeds or where more conspmuous guidance is rcqu:red

.,
L~

. 23.2.2 Drums

Where space permits empty bitemen drums (made of metal) cut to the rcéluircd height can be used as
channelising devices since they are highly visible , give the appearance of being formidable objects,
thereby commanding the respect of the drivers. These drums can also be of plastic whick are lighter,

_ easy 10 transport and slore. As delineators, these drums shall be about 0.80 to Im high and 0.30m in

dizmeter. They shiall be painted in circumferential sirips 0. 0mto0.153m \mdc ahcrnamc.‘y 1 black
and white colours. -

233 fi‘arricadcs - Yo

" Whenever the traffic has to be restricted from entering the wWork arees, such as excavations or malerial

storage sites so that protection to workers is provided cr there is a need for separating the twe way
traffic, barricades can be used. The barricades can be portable or permanent type and can be made of
wooden planks, metal or other suitable material. The horizontal compenent faciag the traffic is meds of
0.29 m wide wooden planks joined together and painted in alternate yellow and white stripe of 0.15 m

width and sloping down at an angle of 45 degree in the direction of the maffic. Fig. 4 shows three rypes . -

of barricades. Types I and I are portable type useful for small works and Type Il is permenent fype,
suitable for major work areas, Suitable support or ballasting shall be provided so that they do oot over
tumn or are not blown away in strong winds, In case of a permanent type barricade, a gate or movable
section shall be separately provided to aliow the movement of construction/supervision vehicles.
Barricades may carry blinking yellow light at top to help'in night.

234 Flagmen

Ir large construction sites, flagmen with flags and sign paddles shall be effectively used to guide the safe
movements. The flags for signailing shall be 0.60 m x 0.60 m size, made of 2 good red cloth and
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securely fastened to a staff of agproximately Im in Isagth, The sign paZdles shall conform 1o RC: 67-
1977 and provided with a rigid handle,

24 Safeiy & Managemert Practices

A proper traffic diversion plan shall be prcparcd for the entire project. Measures for providing safe.

movement of traffic' in some of the most commonly occurmning woik zones on highways shzll be as
foIIows :

2.4.1 Detour on Temporary Diversion

: .
In the cases of major repairs or reconstruction of cross drainage structures on 2 highway section,
damaged due to flood etc., the traffic may have to pass on a diversion, movingrparallel to the highway.
Considering the intensively ysed urhan section not mers than two diversions shouid be there 21 anytime
and there should be adequate distance between diversions so that no traffic hold up takes plece.

2.4.1.1 A temporary diversion rc:-zd shall basically satisfy the following requirements :
i) it shall have smooth horizontal and vertical profile with smooth vertical and horizonzal curves;
ii) it shall not get overtopped by flood or dreinage discharge under any conditions;
111} it shall have adequate capacity to cater for the diverted traffic;
iv} it shali be dust free and shall ensv..lrc clear ;'isibihty 2t ail times of day and nigh;
) It chall be provided with the required safety standards ; and

. vi} It shall be provided with suitable bamcadcs to prc‘\-cnt intrusion uﬁﬂlﬂg the movement of the
traffic.

2.4.12 The wamning for the construction ahead shall be pravided by the sign “Men at Work”™ about | km
earlier to the work zone. In addition, a supplementary plate indicating “Diversion I km ahead”
and 2 sign *“Road Closed Ahead” shall be placed. It shall be followed by “Compulsocy Tom
Right/Left Siga”. The “Detour” and “Sharp Deviation” sign shall be used to guide the raffic
onto the diversion, Hazard markers shall be placed just whers the railings for the cross drainage

structures on the diversion starts. Figure 5 illustrates a {ypical arrangement according to the
above plan,

Pardal Closure of existing two lane Carriageway

Such an eventuality will arise only in a special situation where ihe existing two lanes in pse for
the main traffic need emergency repairs and the new lanes under construction are not available
for diversion of the traffic. It will become necessary to carryout special repairs through partizl

closure of the existing two lane facility by introducing proper traffic guidance and preferably
resorting te night workingto avoid biocking during g busy traffic hours.
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24.2.2 In the said situation care shall bc taken thai the tralfic is guided from the closed lane onto the
operating lane without conflicting with the traffic from opposite direction.

2.4.23 The waming sign for “Men at Work” shall be the first sien ;o be seen by the drivers of the
_ approaching vehicles. This sign shall have supplementary plate 2lso showing the distance of
work zonc. The next waring sign shall be for the “Road Narrowing” (depending upon the Jane

closure). Compulsory “Keep Right” or “Keep Left” sign depending upon the situation shall be -

provided at the beginning of the transition zone and taper. The point from where the maffic is to
deviate from its normal path, the channel for traffic shall be clearly marked with the aid of

painted drums or traffic cones. Thc spacing of these cones and!or drums shall be about 9 m or
closer as per site rcqwmmmt.

“The traffic lane or camriageway closed” sion, sholl 2lso be p—'-'-d:d at bamicades ziong with

“Keep Right/Lefi” sign. A typical layout of signs for a two lene carriageway having one lane
closure is shown in Figure 6:

243 Closure for Work on one side Carriageway of 2 § ape divided cerriageway

‘The first sign shall be for the “Men at Work™ along with distance platz for construction zone. Thereafter
the sign for “Road Nerrowing” shall- be provided, followad by the a:ighs_for lane closure one after

~,another, This shall be followed by sign for’ compulsory “Keep right/Left (depending upon site

situation). The sign for the “Closure of carriageway?” along with that for “keep Left/Right” shall be
ﬁrovided at the point from where the vehicle is cxpccto;i to change the laze for the diversion. The sign
for the “Diversion to the other carriaécway" shall be provided between the “Carriageway Closure™ sign
" and the median gap. The sign for “Sharp Diversion of Route™ along with compulsory “Turn right/Lefi™
shall be provided at the location where the gap in median opening stants and traffic is expected to get
diverted to the other carriageway. The waming signs for “Two way waffic” alongwith the plate
indicating the distance upto which the two way traffic is allowed, skall be placed at the mediat which
shall be to the left of the moving traffic. Cones or painted drums shall be placed for dclmcaﬂon, starting

. from the sign location for “Carriageway Closed”.

244 Carriageway Repairs

When the work 1s of small magnitude, to be done in the middie of the carriageway, such as minor repairs
of potholes, cracks and patches, then the traffic control measures shail mainly consist of providing
cautionary signs of “Men at Work”, about 500m before the work zone for the approaching vehicle and
other cantionary sign of “Read Narrows", shall be placed at 100m zhead of work area. Regulatory sign
of “Keep Left/Right” shall be placed at the commencemeat point of the work zone and next to the
barriers for the approaching vehicles. Movabie type of barriers shall also be placed on both sides of the
work area. Cones or drums shall be placed at suiteble interval to demarcate the work area. The “Work
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Zone Ends” sign shall be installed 120m bevond the work area. If the opsration is to continus during

night time, necessary lighting ammangemeats with flashing lights shali be provided.

2.4.5 Construction of New Carriageway .

L

2) The peripheral rozds on either side together with side drains and median shall be zonstructed
initially.

During this period the meir traffic shall use the existing twa lane carrizgeway, The construction
traffic in the work zone shail be safely brought out from the main stream traffic by erecting
appropriate signs at the beginning of the work site. Also on return it will be ama.!gamaléd with'
the mainstream traffic by crecnno approprigte signs at the end of the work site. It shall be
ensured that there shall be 1denuﬁcd cntry and exist points duly designed so that haphazard cntry
or exit of construction traffic is avmdcd. Conflicting turning movemnents shall be avoided.

h) On completion of the Stage.], tha main  traffe shall be divertod oa dhelr u‘.'.apl.:::‘.".nfl.‘. direciions on
to the newly constructed peripheral roads and the additional four lanes shall be constructed (2
lanes on each side} of the existing carriageway duly includiag the, 1.5m wide central median.
During this stage, position of different signs/ delineators/barricades to ensure safety of workers
and road uses shall be used. ) '

¢}~ On completion of the divided 6 lane carriageway of the project, ' the main traffic from the
peripheral roads shaIl be restored on them and mfonnatoz} signs shal! be instelled.

d)' l'hroughout the construction period safety patrolling sha!l be implemented. The safety patro! van
shall be menaged by a properly qualified safaty personnel.

25 Safety Measures During .\ormal Operation

2.5.1 Introduction

It i5 observed that the drivers park their vehicles on the carriageways leading to accidents. Many a times,
the accidented vehicles and/or debds on the camriageway are the cause of further accidents besides
obstructing the smooth flow of the traffic. For smooth and normal flow of the traffic on the project, the
ections stated herein under in 4.5.2 will be taken for the nonmal operation of the Project.

2.5.2 Highway Patrol

Highway Patrolling shall be done to ensure safe, uninterrupted and smooth traffic flow so that :
) no parking of a vehicle on any of the divided carriageway takes place at anytime;
(i) Immediate assistance is provided to accident victims and their rescue as per clanse
18.8.2 of the Concession Agreement.

(i)  Minor debris and sialled vehicles are removed from carriageway within n hour’s time;
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(iv) In the incident of t2flic congestion, adequars measures shall be tzken to mitigate the

same in maximum one honr's time and the approaching traffic is duly caittioned about
it. '

253 Safety, Vehicle Breakdown and Accident

-

2.5.3.1 In case of unsafe condition, vehicic breakdowns a.nd accidents, the Concessionaire shall follow

the reievant operating procedures, which shall include the setiing up of temporary traffic canes

and lights as well as the removal of obstruction and debris expeditiously as per clause 18.8.1 of '
the Concession Agreement. -

2.5.32 The Concessionaire shall ensure that any diversion or.intezreption of traffic Ig remedied without

2.6

2.6.1

2.9.2

2.63

delay as per clause 18.8.1 of the Concession A,g_rocﬁicat;

Safety Measures During Concession Period

Durning the Concession Penod or extension thereof as per the Concession Agreement many
activities are involved at different stages and at various periods in respect of constructiom,
operation and maintenance of the ProJcct Safcty of the road users and the Project Section
workmen-at site is of paramount 1mp0rta.ncc and dbligetary for the Coneessionaire throushout

the s2id period.

E-ﬂerccpcy arising on account of Forcg Majcurc due to nature or administrative resscns

cspec:lal safety measires  may be cailcd for tr'c traffic snd/or the workmen at sitz to be tzken by
the Coacessionaire.

The following principles shall be kept in view in Emergency situations from safety
consideraiions:

2.6.3.1 Where part width of the existing 2 lane carriageway is envisaged to be used for pa.s‘s:igc of two

way traffic, paved shoulders shall be used on the side on which work is ot proposed. A

maximum of one lane (3.5 m wide) closure shall be allowsd for a short duration depending on
the extent on Emergency.

2.6.3.2 At the points where traffic is to deviate from its normal peth, the channel for traffic shall ke

clearly marked with the aid of pavement markings or other similar device as directed by the
Independent Consultant. At night the passage shall be delineated with lamps or lantems or any

suitable light source.
&_ ,;.".'!:_-_\
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2.6.3.3 On the approach of any tvpe of closure suiteble regulatory/waming signs as epproved by the
indepzndeat Consultant shall be installed for guidance of road users. At ieast two signs siiii be
put up one lose to the carmizgaway where wensition of carrizgeway begins and the other 120 m

ahead, The signs shall be of approved desiga and of reflectory type as directed by Independent
Consultanz.

2.64 The Concessionaire shall ensure that safety standards specified in this schedule are strictly
complied with in the event of any lane closure or diversion of traffic.

2.7 Safe:, of Project Section. warkmen at Site

2.7.1 Safety of the Project Section Workers at site during duty houss is the responsibility of the

Concessionaire. It shall be ensured by him that safety measures apprgpr;iatc for the job a
workman performs shall be provided. '

2.1.2  -Also, safety measures against accidents of the Workers by the traffic, using the highjway and/or

. .. .. diversions shall be 1zken. Tha Concessionaire shall provide helmeis and protective ciiest vesis 10
- its workmea at site 2nd make it compulsory for them to wear the same.

273 The Concessionaire shall inzure all the Project Secticn Workers against accident.

274 Labour Laws in force shall be followed.

28 Safety Requirements

' 2.8.1 Safety of Road users and workers on the Project Section during its Constuctios, Operation and

Maintenance is obligatory and the Concessionaire shall be fully responsible to discharge it in
terms of the Concession Agreement includiag its Schedules.

2.8.2 Incase of emergency situations the Concessionaire shall take action(s) for the safity of the road
users and the workers as required by the site conditions immediately without waiting for
consultation with the Independent Consultant and/or NHAI because any delay in it will not

absolve the Concessionaire of its responsibilities undzr the Concessiun Agreement including its
Schedules. '

2.8.3 A breach by the Concessionaire of its ob!igatior'm in respect of the safety standards shali be dealt
with in terms of clause 18.8.3 of the Concession Agreement.

284  Provision of IRC S7:55 shall be implemcnted strictly
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_CRITERIA FOR LIST OF CHARTERED ACCOUNTANTS

Selection of the Chartered Accountants for 2 mutually agreed 1ist shal consist of the following
steps: v

I. Shorilisting of Chartered Accouniants by the NHAI

2. Issue of Letter of Invitation (Lol) along with Terms of Reference to shorlisied Chartered
Accountants.
3. Evaluation of Technical Proposal and selection of maximurm of 15 (fifteen) Chartered
, Accountants. -
4, Foswarding list of 13 {fifteen) Chartered Accountants to Concessionaire o select a

maximum of 10 (ten).
SELECTION COMMITTEE

The selection shall be done by a Selection Committee. The members of this comumiree shall be
nominated by the NHAL ' '

1. Shortlisting by NHAI .

For shortlisting, NHAI shall advertise for Expression of Interest {Eoly 10 serve as Stautory
Auditors/ Chartered Accountants for the ongoing National Highways [number] improvem-cm
projects. The Ecl will ask for summary information on - -

e Number of Partners and Professional Staff

« Experience of the firm on roads project

e Presence in India and in the region

e Experience of the firm on other similar work in other sectors.

2. Request for Technical Proposal

The request for technical ;':i'c'ap'osals_ shall be sent to the shortlisted firms. This shall include 2 ToR
besides information (Data Sheet) to the firmis. It shell contain the guidelines for the preparation
of technical proposals by the firms and submission. '

The ToR shall include the following details:

Project background
Objectives

Scope of services
Interaction with WHAI
Reperiing requirement
Performance ciause
Consuliant’s Proposal
Period of Services
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3. Eyaluation of Technical Proposal

The technical proposals received from shortlisted firms shall be evaluated based on the following:

'+ Spacific experience of the firm related to the assignment

o Adequacy of the proposed work plan and methodology in response to the ToR
« Qualifications and competence of the key staff for the assignment.
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Schedule IJ

SUBSTITUTION AGREEMENT

THIS SUBSTITUTION AGREEMENT is made at New Delhion thisthe _____ dav of
2004.

BETWEEN ' L

I THE NATIONAL HIGHWAY AUTHORITY OF INDIA, a statutory body constituted under
the provisions of the National H1ghwavs Authority of India Act, 1538 and havmg its pnnmpal
offices at G-5&G-6, Sector+10, Dwarka, New Delhi 110 075 (hcrcmafter referred to as
“NHAI" which expression shall unless repugnant to the context or meaning thereof mclude its

successors and assigns),

. .......LIMlTED, a corapany incorporated under the provisions of the Companies

2
Act, 1956 and having its Régistered OfTice at .ovvevecorneconecennnns ...(hereinafier referred to as
the “Concessionaire” which expression shall unless repugnant to the context or meaning
thereof include it successors and assigns), '
AND
3. -, and having its registered office at
acting for itself and for and on behalf of the Senior Lenders listed in
Schedule 1 heretc (hereinatter referred to as the “Senior Lenders”).
(NHAL, the Concessionaire and the Senior Lenders are hereinafier collectively referred to as
the “Parties” and individually ar= hereinafter referred to as “Party™).
WHEREAS
A. By the Concession Agreement dated ......ovvecvconrennas entered into between the NHAT'and the

Concessionaire, NHAI has granted o the Concessionaire the Concession for widening the
existing 4 lane portion from km §6 to km 96, covering Panipat city, on National Highway No.
1 (NH-1) in Harvana, to 6 ianes and construction of 2 § lare elevated structure covering
Gohana road, Sanauli road, Assandh road crossings, city bus stand and skylark tourist

. complex, construction of peripheral lanes and operation and maintenance of the NH-1 stretch

from km§$6 to km36 through a concession on Build, Operate and Transfer (BOT) basis
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subject to and on 1t

e tarms, conditions and covenants setforth in the said Concession

Agreement or forming part thereof.

With a view to help facilitaze obtaining of financing for the said Project by the Concessionaire

so as 10 enable the Concessionaire to build, cperate and maintain the same pursuant to and in

accordance with the Cancession Agreement, the Parties have agreed subject to the terms and
conditions of the Concession A.:r.rﬁemeni and the Financing Documents, that the Senior
Lenders shall have the right to subsntute the Concessionaire by a Selectee for the residual

period of the Concession on the terms, condmons and covenants menticned hereinbelow.

As a condition to making any disbursement pursuant to the Financi.ng Documents, the Senior

Lenders have required and it is deemed necessary and expedient to record the termis,

conditions and covenants of the above ugresment berween the Parties.

NOW THEREFORE THE PARTIES HERETO HEREBY AGREE AND THIS AGREEMENT

WITNESSETH AS FOLLOWS:

ARTICLE |

DEFINITIONS

~

For the purpose of this Agreemeni, the following terms shall have the meaning hereinaticr

_ respectively assigned to them :

“Concession” means the bundle of mzhts obluzatlons and covenants of the Concessionaire

urder and as setforth in the Concession Agreement.

“Cor.cc_u.un Agreement” means the Congession Agresment dated .oooeeooenn. enterad into
between NHAI and the Concessionaire granting the Concession to the Concessionaire in
fespect of the Project Section and includes without limitation any amendments thereto made

in accordance with the provisions centained in thic behalf therein. .

A

“Event of Default” means occurrence of any of the following svents

(H A Material Breach by the Conces.ionaire of the Concession Agreement, or the
occurrence of a Concessionaire Event of Default as defined in the Concession

AgreemenL

(iD A material defaul: in payment by the Concessionaire to all or any of the Senior

1 enders under the Financing Documenis of any two instalments, eithcr of principal or

interest or both, due and payable by it on account of Lenders Dues,™
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116

" Documents fo

1.1.10 “Proposal” shall have the meaning ascribed thereto in Clause 3.1{iiD).

{,ﬂ' Ary event of default under ot breach of any of the terms of any of the Financing
Decuments or Project Agreements concerning the Project which in the sole opinion of
the Lenders Agent is material or major and which may seriously affect the ability. of
the Concessionaire to meet its payment obligations to the Senior endc‘rs.ﬁndel'.'the

Financing Documents or to design engineer, construct, complets, 'éperatc and |

maintain the Project Section pursuant to and in eccordance with the Concession
Agreement.

“Financial Assistance” means the loans, advances and other funding assistance including'aﬁy :
syndicated/ participation facility provided by the Senior Lenders as setforth in Schedule 1I
hereto for financing the whole or any part of the Project Cost, ‘ '

“Financing Documents” means the documeats executed/ to be executed by the COHCCSqonalre

or entered/to be entered into by the Concessionaire with the Senmr Lenders and/or’ the

* Lenders Agent in respect of the Financial Assistancé and include loan agreements, guarantees, -

notes, debenture, bonds and other security agrecments and other documents relating to.the

Financial Assistance and bricf particulars whereof are setforth in Schedule II hereto in-

refation to each Senior Lender.

“Lenders Agent” rneah'_s the [lender’s nameI} a statufory corporation established under the

provisions of the 'Act, and-having iis principal office at [ac‘.drcss] and any replacement
thereof appomted by ali the Semor Lendcrs, inier alia, on the condition that as security for the
Fmanmal "Assistance they shall have the right to seek transfer and assignment of the

Concession Agreement including the Conce.ss:on in accordance with the provisions of this

Agreement.

=1 enders Certificate” shall have the meaning ascribed thereto in Clause 2.2(b).

-

«1 enders Dues” means the aggregate of all monies owned by the Concessionaire to the Senior
Lenders under the Financing Documents on account of principal thereunder for funding the

Project Cost, and all accrued interest, additional interest, liquidated damages, commitment

fees, commission, prepayment premium, costs, charees and other monies including financing

charges and fees owned by the Concessionaire to the Senior Lenders under the Financing

r the Project upto the Transfer Date payable under the Financing Documents.

119 “Notice of Default” shall have the meaning ascribed thereto in Clause 2.2(a).

\\‘} “ \'\. £5¢

‘. ." . P
N I -l

Tk L)
s

b W A ¥ : .
L S B R R BB YL IR R I RIE RV U RY LT SR ey P ey o

[ ) Fa)




DI R T T L Bl T R A .

)

o

e T TR Yn T

.;

1.L.11

1.1.12

1.1.13

- L1.14

1115

“Project Agresments” means this Agreement, the Concession Agreement and certain other

agreemaDnis and contracts entered imio by the Concessionaire with NHAT and others relating

to the Project aad brief particulars whcrcof are sstforth in Schedule IU hereto.

“Project Co:r means the total Capltﬂ.l cost of the Project upto the COD as approved by the

Senior Lenders.
“Sentor Lenders” means the financial institutions, trusts, funds, banks and such other perscas

who kave provided or agreed to prowdc the finance to the Concessionaire under any of the

Financing Documents for meeting all or any part cfthe Total Project Cost and who hold pan
passu charge on the Project Assets. '

“Selectee™ means 2 NEW Concessionaire pmposed by the Senior Lenders pursuant to this
Agreement and approved by NHAI for subs’ututmg the Concessiosaire for the residua! period

of the original Concession by amendment of the Concession Agreement or by execution of a
fresh Concession Agreement. |
“Substitution Notice” means the notice givea by the Lenders Agent pursuant to Clause 2.2 (c)

of this Agreement.

" The words and expressions be ginning with or in tapital letters nsed § in Ih1s Aprecme:‘t net

defiged in the Concession Agreement , shall Havc unless rcpuglant to the context, the

meaning respectively assigred to them in the Concess:on Agreement.

' In this agreement unless the context otherwise re uires :
g ise req

) any reference to 2 statutory provision shall include such provision as is from time to

time modified or re-enacted or consolidated so far as such modification or re-
enactment or consolidation applies or is capable of applying to any transactions
ertered into hereunder;

b) the words importing singular shall include plural and vice versa, and words denoting
natural persons shall include partnerships, firms, companies, corporations, joint
ventures, trusts, associations, organisations or other entities (wheiher of not having a
separate legal entity);

c) the headings are for convenience of reference only and shall not be used in and shall

not affect the construction or interpretation of this Agreement;

d) terms beginning with capital letters and defined in this Agreement shall have the

meaning ascribed thereto herein;

e) the words “include” and “including” are to be construct_i,}}':._ilhout limitation;
( “ﬂ :.;..E . - " .
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k)

)

i)

)

!‘d

zny reference 1o a “day” shall mean reference to a calendar day;
any reference to “month™ shall mean reference to a calendar month;

the Schedules to this Agreement form an integral part of this Agreement and will be
in full force and effect as though they were expressly set out in the body of this

Agreement,

any reference at any time to any agreement, deed, instrument, license or document ‘of
any description shall be construed as reference to that agreement, deed, instrument,
license or other document as amended, varied, supp;lcmcnted, modified or suspended
at the time of such reference provided that this clause shall not cperate so as to
increase liabilities or obligations of NHAI hereunder or’ pursuant. hereto in any

manner whatsoever;

references to Recitals, .clauses, sub-clauses, paragraphs, or schedules in this
Agrecment shall, except where the context otherwise réquires, be deemed to be
references to Recitals, Articles, clauses, sub-clauses, paragraphs, Annexures,

appendices of this Agreement.

any agreement, consent, approval, avthorisation, proposal, notice, communication,

information or report required under or pursuant to this Agreement from or by any
Party or Senior Lender(s) shall be valid and effectual only if it is in writing under the
hands of duly authorised representative of such Party or the Serior Landex(s), as the

case may be, in this behalf and not otherwise; and

any reference 1o any period commencing “from” a specified day or date and *till” or

“yntil” a specified day or date shall include both days or dates.
ARTICLE 2
SUBSTITUTION OF THE CONCESSIONAIRE BY A SELECTEE

NHAI hereby irrevocably agrees to substitute the Concessionaire b v a Selectee
(selected by the Senior Lenders,in accordance with the provisions of this Agreement
and approved by NHAI) by amendment of the Concession Agreemtent or by execution
of a fresh Concession Agreement in favour of the Selectee for the purpose of securing
the payments of the Lenders Dues, provided that nothing contained herein shall

entitle the Senior Lenders to operate the Concession themselves as a Concessionaire
vnder and in accordance with Concessionaire Agreement either individually or

collectively. =" 7" ., T
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2.2 (2) The Lenders Ageat shall actify by a notice in writing 1o the Concessionaire, with a
copy thereof simultznecusly to NHAI, about the occurrance of an Event of Default
and requiring the Concessionzire io remcd;r and cure such default within 30 (thirty}
days from the date of delivery of suc-h notice of the Concessionaire (the :"l\'oti_cr; of

Default™). The Notice of Default shall be accompanied by the Lcndcr; Cér:iﬁcate.

(b) A certificate under the hands of an authorised officer of the Lenders Agent annexed to

the Notice of Defzult certifying -
() the occurrence of an Event of Default, and
(if)  the Lenders Dues.

’(the ] enders Certificate™) shall be conclusive evidence of occurrence of such Event
of Default and of such Lenders Dues. Such Lenders Certificate shall be final,
conclusive and binding upon the Concessionaire for the purposes of this Agreement

and the Financing Documents.

{c) NHAI and the Concessionaire hereby irrevocably agree that the Lenders Agent may

within 30 (thirty) days of the date of dc!-ivcry of the Notice of Defanlt of the

Conceszionaire and without prejudice to any other right cr remedy availahle 12 the
Senior Lendars under the Financing Document, notify NHAI and the Contessionaire
on behaif of all the Senior Lenders about the Senior Lenders decision to invite,
negotiate and procure offers, either through private ncgoti;nions or public auction or
process of tendering for the residual period of the Concession and the rights and

ahli
Gl

ations of the Cancessinnaire under the Concession Agreement, by a Selectee,

f]

subject to the approval of such Selectee by NHAI (the “Substitution Notice™).

(@) Upon assumption by the Selectee of the liability and obligations of the
Concessionaire under the Financing Documents and the Concession Agreement
inciuding obligation to pav any sums then due and payable to NHAI under the
Conceszion Agreement, NHAI shall grant the Concession to the Selectee on the same

terms and conditions for the residual period of the original Concession, by

-

amendment of Concession Agreement or, if required by the Lenders Agent by a

separate agreement with the Selectee.

2.3 The Lenders Agent shall apply in the selection of the following criteria :

P g W \..L'u.--a,.v'uid WwwWwwe $ Q: 9.9 P WS POEHSYCS IV S V. U W ww w oew ¥

)] the Selectee shall be capable of properly discharging the duties, obligations and. -
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(i)  the Selectee shall provide security to the satisfaction of Senior Lenders for rapayment

of the Lenders Dues;

(iify  the Selectee shall have the capability and shall unconditionally consent mllasurné.'thc
‘liability for the payment and discharge of dues of the Concessionaire to NPLH un&cr
and in accordance with the Concession Agreement and of Lender’s Dues uponltcrms

and conditions as agreed to with the Senior Lenders ;

(iv)  the Selectee shall have the networth, experience and technical equity paramcz;:rs g_g '
setforth in the Conicession Agreement or prescribed by NHAI thereunder i respact of |

the Concessionaire or as relaxed subsequently by NHAI;
&) the Selectee shall have not been in breach of any agreement between the Selectee and
NHAI;and

(+vI)  any other appropriate circumstance, whereby continuity in the performance of the -
. Concessionaire’s obligations under the Concession Agreement is maintained and the

'security in favour of Senior Lenders under the Financing Documents is preserved.

2.4. At any'time pribr to the acceptance of the Selectee by NHAI pursuant to this Agreement, the
' NHAI may require the Lenders Agent to satisfy NHAI as to fhe_e!igibi]ity of the Sejactee ?.néi |
the decision of the NHAI in this behalf (which shall be reasonable), shall be final, conclusive
and binding on the Senior Lenders and the Selectee.
ARTICLE 3
MODALITY FOR SUBSTITUTION
3.1 The following modalities shall be applicable to any substitution of the Concessionaire by the
Selectee pursuant to this Agreement :
{1 The Lenders Agent may invite, negotiate or procure offers either through private
negotiations or public auction or process of tender or otherwise for the substitution of
the Concessionaire by the Stlectee;
(i)  The Lenders Agent shall on behalf of the Senior Lenders propose to NHAT pursuant
to sub-clause (iii) below, the name of the Selectee for acceptance and shall apply as
necessarv to NHAI for :
2 orant tothe Selectee (as substitute for the Cancessionaire) the right to build,
construct, complete, maintain, and operate the Project Section under and in“.;:‘:__f' '
i % H o
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(i)

(iv}

sccordance with and subject to and on tae terms and conditions setforth in the

Concessicn Agreement,

. B) esmendment of the Concession Agreement 5o as to grant to the Selectee on the

same terms and conditions, the residual period of the Concession unider

original Cencession Agreement,

c) the execution of 2 new Substitution Agreement with the proposed Sclectee

for the residual period of Concession on the same terms and conditions, and -

The Lenders Agent on behalf of the Senior Lenders shall be entitled, within a period
of 120 (one hundred twenty) days from the daie of delivery to NHAI of the
Substitution Notice pursuant to Clause 2(c)-above, to select and propose to NHAI for
its approvai a Selectee (the “Proposal’™). The Proposal of the Lenders Agent pursuant

to this sub-clause (iii) shall contain the particulars and information In respect of the

. Selectee, the Lenders Dues and.other data and information, 2!l as prescribed in

Schedule TV hereto. Without prejudice to the foregoing the Lenders Agent agrees and

 undertakes to provide to NHAI such further and cther information and such '

clanﬁcatxons in respect of any data, particulars or information furnished pursuant

' hereto by the Lenders Agent as NHAI may reaconably require. NrL-\I shall.convey iis

approval or otherwise of sueh Proposal, including of Selectee, in its sole d15crct10n

_within 60 (sixty) days of (a) the date of récet pt of the Proposal by NHAIL or (bJ the

. _date when last of further and other information and such clarifi cations in rcspect of

any data, particulars or mformatmn comprised in the Proposal as have been provided

in the Lenders Agent to NHAI, whichever s later. It is expressly agreed that the

d b (R .l n.q--l nnrl.-talr P" O'Frl-\n Snlncl‘nn fhat it

an ul Frislarreitiion

Proposal shaii be accompanic
shall upon approval by NHAI of the Proposal including the Selectee, observe,
comply, perform znd fulfill the terms, conditions and covenants of the Concession
Agreement which according to its terms are required to be observed, complied with,
performed and fuslfilled by Concessionaire thereunder on the footing as if such
Selectee were the concessionaire under the Concession Agreement and shall be haoIc
for and shall assume, discharge and | pay the Lenders Dues to the Semor Lenders
under and in accordance with the Financing Dlocumcnm. Upon approval of the
Proposal including of the Selectee by NHAI such Selectee shall become the Selectee

hereunder.

NHAI shall, upon its satisfaction of the eligibility of the Selectee and in accordance

with the provisions of this Agreement and subject o the prows:ons of Sub-clause (v)

)

‘ A

2z

_’-

below proceed to substitute the Concessionaire or thc Sclectee by amendment of' t
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Concession Agreement or by execution of fresh agreement or such other writing as
NHAI may reasonably require on the same terms and conditions for the residual

period of the Concession in favour of the Selectee.

B\ The substitution as aforesaid shall be subject to the Selectee, obtaining requisite

Indian Government approvals, clearances and permission necessary for operating the

Concession under and in accordance with the Concession Agreement.

(vi)  Theobjection if any of NHAI to the substitution as aforesaid shall be reasoned and be
made after hearing the Leaders Agent, provided however, that in the event of &
refusal as stated above, the Lenders Agent mﬁy prop@sc another Selectee, In the event
that no objection is raised with respect to the Selectee by NHAI within the period
setforth in sub-clause (iii) above; the Selectee shall be deemed to have been accepted
by NHAIL NHAI shall, subject to the provisions of Sub-clause (v) above, grant the
Concession for the rcsi..dua[ period within 15 days of its acceptance/deemed _

‘acceptance of the Selectee.
(vii) . The substitution as aforesaid, pursuant to the security interest hcreb}: crezied in
favour of the Senior Lenders, shall be deemed to be complete only upor the Selecice
Cas Concessiongire accepting and complying with the tesms and conditions stipulated
in the Conccssmn Agreerm.m.
The decision of thc Semor Lenders and NHAI in the se[ection of the Seiectee shall be
final and binding on the Concessionaire and shall be desmed to have bean made with
the concurrence of the Concessionaire and the Concessionaire her reby expressly
waives all rights to objects to or chaiienge such séleciion of the Selectee on any
ground whatsoever. No third party shall have the right to question the decision of 1he

Senior Lenders/Lenders Agent and NHAL

All actions of the Lenders Agent hereunder shall be desmed to be on behaif of the
Senior Lenders, and be binding upon them. The Lenders Agent is authorised to

(1x)

receive payment of compensation, payment to cure defauit and anv other pavments,
consideration for transfer in accordance with the Sebstitetion Notice and the

Financing Documents and give valid discha;gé on behalf of all Senior Lenders. T —

‘The terms and conditions for substitution of the Concessionaire by the Selectez shallbe | ¢ 5 { rd
.'\

proposed by the Senior Lenders through the Lenders Agenttothe NHAI on the occurrence of .

an Event of Default and continuance thereof for six months but atleast 2 menths prior to the

3
y -
r 1

anticipated date of substitution as aforesaid for the residual period of the Concession.
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The Concessionaire hereby irrevocably agrees and waives any right to challenge the Senior

Lender’s decision to apply to NHAI for substitution as aforesaid and neither the
HAI shall be entitled to prevent the Lendcrs Agent from pmcccding to

L
W

Comess1onaue nor N
4 a substitution of the Concessionaire by Selectee as hereinbefore prov:d::d. 'I'hc

aeck st
Corcessionaire agress and confirms that the Concessionaire shall not have any right to seek
re-vahmtion of the Concessionaire’s assets and the Concession Agrccmcnt including the
Concession, otherwise than as contracted in the Financing Documents while the NH_A_I
permits substitution as hereinbefore provided, pursuant to the Lenders Agent’s request. Thc,
 Parties acknowledge that the rights of the Senior Lenders hereunder are u-rcvocablc and snall '
not be contested in any proceedings before any court of authority and the Concess:onauc shall
have no right or remedy to prevent, qbstruct, injunct or restrain NHAT and/or the Senior

Lenders from effecting or causing the substitution as aforesaid.
3.4 Where no suijtable Selectee can be found by the Lenders Agent, or NHALI shall decide to take

_ over the concessicn then NHAI shall advise the Lenders Agent of all steps it proposes to take

under the Concession Agreement for determination of Termination Payments thereof.

»
»
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3.5 (i} TfNHAI decides to substitute the Concessionaire by anv other person (NHAI Nominee), it

shall iake inco account the Senior' Lender’s Dues while considering offers from such persons

znd shall inelude a suitable condition as agreed to by the Lenders Agent on behaif of the
Senior 1 enders for pavment or take over of r-uch dues by such NHA] 1ommee 10 the extent
agreed bv the Lenders Agent x.hde subsntutmg the Conce5510na1rc by the \IHA.I nominee.
The NHAT nominee shall similarly be bound to execute a supplemcmary/frcsh substitution

agrezment on the same terms and conditions as prov:ded herein.
(i) Notwithstanding anything contained in Clause 3.4 and this Cjause 3.5, NHAI shaii
not be required to tzke over, upon Termination of the Concession Agreement

including the Concession, the liabilities representing the Lender’s Dues save and

LHEBEeeS

"

. .. v e 9 e e

except to the extent of Termination Payments due and payable upon such

.

Termination under the Concession Agreement. In such an event NHATs obligation
shall be limited to assumption of such liabilities and payments of dues as NHAT has

agreed to bear under the Concession Agreement.
—-'——-—.“
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Firancial Assistance ad»anced by the Senior Lenders to the Concessionaire. o :-w..“
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3.6 Nothing contained in these presents shall mean or be mtcrpreted as provision of any BUaI'an’—“'”tee S

or suretv by NHAI and it is expressly agreed that NHAI has not provided any surety, L T

suzranice O counter guarantee whether directly or indirectly for the recovery of amount of ‘ ; | A ..-:._.
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4.1

ARTICLE 4

INTERIM PROTECTION OF SERVICE A.ND PRESERVATION OF SECURITY

In the event of the Senior Lenders notify NHAI and the Concessionaire of the Event of
Default {and the Concessionaire has not cured the default for a period of 30 days) or in special
circumstances affecting the security of the Senior Lenders, the Senior Lenders shall be

entitled to institute protective legal procc.cdings for a receivership (the “Receiver™ to
maintain, preserve and protect the assets (other than the Concession Agreement inclnding the
Concesston) held as security by the Senior Lenders pmvidcd always that such receiver shall
be NHAI if such assetsare in the opinion of NHAI necessary and required for the operation
and maintenance of the Project Section and the Parties herehy consent and agree o the same.
The Lenders Agent shall in su;:h an event notify NHAI to assume receivership of the assets

held as sécurity and NHAI shall operate and maintain the same pending the substituiion 6f the

. Concessionaire by the Selectee. In the event NIHAI does not assume receivership and

declines the request of the Lenders Agent, the Lenders Azém shall for itself and each of the

Senicr Lenders, be entitled to seek the appomt’nent of a. Cou—t Receiver for the o=
Concessionaire’s asccts held as qewr:ty and WNHAI shall opcn:c and maintain the same
pending substituiion as aforesaid and/or thc ta.kem er of the Co_r't:css:o:r Agreement including
the Concession and the Project Section' in accord_anr.:_e with Ihé_'Conccssion Agreemcnt or this
Agreement by the NHAL All the recizivablcs shzll be depoéited I:;y the Receiver in the Escrow
Account and shall be dealt with in accordance with the Concession Agreement. The Receiver

shal} be responsible for protecting the assets in receivership and shall render a true and proper

Calon ~hin ta the Senigr I enders in accordance with the terms of its

SCCOBh O ic rceciversh P
appointmtent. The Receiver shall make best efforts to operate and maintain the Project
Section, in 2ccordance with the obligations of the Concessignaire under the Concession

Asgreement. Any person other than NHAI may be appointed as Receiver only with the prior

consent of NHAL In a declaratory suit for appointment of a Receiver, notwithstanding that no
recovery or mortgage suit or any suit or proceeding for enforcement of the Senior Lenders”
security under the Firancing Documents is instituted by the Lenders Agent for itself or the
Senior Lenders, any action for appointment of NHAI as Receiver or appointmen of an

Independent Court Receiver shall be without prejudice for the cther rights and remedies of

NHAI and of the Senior Lenders under the Financing Documents. S
k. ' .f"- i . —-’I.::- T
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6.1

ARTICLE 5

TERMINATION OF THE CONCESSION BY THE NHAI

: | \ .
** If under the Concession Agreement an event occurs which shall entitle NHAT to Terminate,

the Concession Agreement, NHAI shall intimate the Senior Lenders prior to cxcrci:iing ofits
decision to Terminate the Concession and advise the Senior Lenders to ensure the cure cf the
event which otherwise can result in termination of the Concession and the Concession
Agreement. Such a notice shall entitle tixc Senior Lenders to cure any ﬁna.ncial' or othet .~
defanit of the Concessionaire within a period of two monihs from the date of the notice
ceceived from the NHAI failing which NHAI without any further notice to either the
Concessmnau‘e or the Ienders Agent/Senior Lenders, shall be entitled to Terminate thc

Concession Agreement

Upon receipt of the Notice as referred to in Clause 5.1, intimating occurrence of an event '
which can entail Termination of the Concession Agreement including the Concession, the
Senior Lenders shall be entitled o consider such D.OI‘.ICC as an Event of Default and may
injtiate steps to invite, negotiate and procure off'crs for the substitution of the Concessionaire

bya Selectce in accordance with the proccdumsct forth in this Agreement.

-

A.RTICLE 6.
SEN IOR LENDERS RIGHT TO RBCEIVE TERM]I\IATION PAYMENTS

NHA! and Concessmnaue hereby agree, and conﬁrm that without prejudice to any other right
or remedy, NHAI shall be entitled to dcpos:t thie Termination Payments into the Escrow
Account and the Senior Lenders shall be entitled to receive the same without any further
reference to or conseni of ihe Concessionaire undcr and in sceordance with the Concessicn

- Agreement towards the satisfaction of the Senior Lenders Dues out of and limited to the sum
of Termination Payments worked out under and in accordance with the Concession
Agreement. The Senior Letiders shall be entitled to appropriate any consideration received for
the substimtion as hereinabove provided from the Selectee towards the payvment of their and

NHAI's respective dues to the exclusion of the Concessionaire.

The Concessionaire hereby nominates, constitutes and appoints the Lenders Agent as its
constituted attorney for doing all acts, deeds and thing’s as may be required to be done for the
substitution of the Concessionzire by the Szlectee pursuant hereto and for receiving

censideration for discharge of the Lenders® Dues pursuant to Clause 6.1,

The Concessionaire hereby expressly authorises pzyment of sums by NHAI on account of
Termination Payments into Escrow Account and the Lenders Agent to dray dx—ﬂ‘m sam@
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therefrom for and on behalf of the zecount of the Senior Lenders notwithstanding the
pendency of any dispute or objection or claim that the Concessionaire may have against the
enior Lenders and/or NHAL The deposit by NHAI into the Escrow Account and ﬁa}mem to
the Senior Lenders directly or through the Lenders Agent in accordance with this :s-‘xgre'errient,
made or caused to be made by NHAI shall constitute a valid discharge of its o"ti!igatioh of the
payment thereof to the Concessionaire. All such payments shall stand charged to the Seniorl
Lenders under the Financing Documents ana shall be receivable by the Lenders Agént from
the Escrow Account on behalf of the Senior Lenders to the exclysion of any receiver or '
liquidator appointed. o -
ARTICLE 7 '
GENERAL
7.1 . The Parties hereto expressly represent and warrant that they are duly empowered to
sign and execute this Agreement and the Lenders Agent is duly and fully authorised

by each of the Senior Lenders to enter into this Agreement on their behalf,

7.2 Notices under this Agreem-:nt shall be sent to the Addresses first hereinabove
* - mentioned. Any change in thé address of any Party s‘nall be duly notified by a

Registered post acknowledgement due and dehvercd to the, other Parties,

7.3 The expressions “NHAI", the “Concessionaire”, the “Senior Lendc.rs" and the
“Lenders Agent™ herein used s._ha:ll upless there be anything repugnant to the subject

or context include their respective successors, legal representatives, administraiors

and permitted assigns.

~1]
‘'
LN

This Agrecmcnt shall not be zffected by recrganisation of any Senior Lender, 1 enders -
Agent or NHAI and the successor - in interest of such Senior Lender, Lenders Agent

" or NHAI shall have the benefit of this Agreement.

7.5 No amendment, variation or modification to this Agreement shail be valid and

effectual unless made in writing and executed by the duly authorised representatives

of ail the Parties hereto.

7.6  All stamp duties or other imposts and charges as are applicable on this Agrezment or
on amendment of the Concession Ageemeni or execution of fresh Concession
Agreement for the purpose of substiiution as 2foresaid shall be bornie by and be to the
account of the Concessionaire. In the event of the Senior Lenders making such

payment for the time being, it shall be deemed to be a part of the Lenders Dues.
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7.8

79

7.10

7.11

The Parties hereby expressly agree that for the purpose of giving full and proper
effect to this Agreement, the Concession Agrezment and this Agreement shall be

read together and construed harmoniously. The terms of this Agresment shall prcvaﬂ

in the event of any mcons1stency with the Concession Agreement.

The consultation, recornme-adation or approval of the Lenders Agent under this

Agreement shall always be taken as consultation, recommendation or approval of

" every concerned Senior Lender and each such Senior Lender shall be bound by the

-

same and hereby waives its right to question or dispute the same.

This Agreement shall be in addition to and shall not be in derogation of the terms of

the Financing Documents.

Tt shall not be necessary for tiie Senior Lenders or the Lenders Agent to enforce or

exhaust any other remedy available tq thera before invoking the provisions of this
Agreement. ’

Any dispute, difference or claim erising out of or in connection with or in relation 10’
this Agreement which is not resolved amicably shali be decided finally by reference
to arbitration to a Board of Arbitrators comprising of one nominee of each party to
the dispute. Such arbitration shall be held in accordunce with the Rules of Arbitraiion
of the Indian Council of Arbitration 2nd shall be subject to the provisions of the
Arb;tranon and Concnhatto-a Act, 1996, The arbitrators shall issue a reasoned award.
The venue of such arbxtrahon shall be New Delni, India. The Award shall be final and
bmdmg on the Pam;s. The Parties agree and undertake to camry out the award of the
arbitrators (the “Award”) without delay.

This Agreement and rights and obligations of the Parties shall remain in full force and
effect pending the Award in any ar-bitration proceeding hereunder. The Courts in New
Deihi alone shall have jurisdiction over all matters arising out of or relating to the
arbitration agreement contained herein or proceedings arising out of or relating to the

arbitration proceedings thereunder. .
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IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR HANDS HEREUNTO ON
THE DAY, MONTH AND YEAR HEREINABOVE MENTIONED.

SIGNED AND DELIVERED ON BEHALF OF

LIMITED

BY:

Name :

" Title

SIGNED AND DELIVERED ON BEHALF OF i
* THE NATIONAL HIGHWAY AUTHORITY OF INDLA

BY: s
. i ﬁ‘;‘ ‘

Name : e

Title : - wE

SIGNED AND DELIVERED ON BEHALF OF

SENIOR LENDERS

BY:

R A A A N A E N EBERBEREE NN NI NI SN NP
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ol . Name : e L
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Title ;
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VESTING CERTIFICATE

Schedule V

Title:

the Concessionaire in any manner of the same.
Agreed and accepted

¥or the Concessicnaire

Name:

Dated:

National Highway Authority of India (“NHAI") hereby acknowledges:

Compliance and fulfillment by the Concessionaire of the Divestment Requirements

encumbrances whatsoever on the Project Section including Project Assets;
on the basis that upon the issue of this Vesting Certificate, NHAI shail be deemed 1o have
" deemed to have vested, unto NHAI free from all encumbrances, charges and liens whatsoever.

Notwithstanding anything to the contrary contained hereinabove it shail be a condition of this

_Vesting Certificzte that in the event of any defect or efficiency in anyof the Divestment

For Natiopal Highway Authority of India

= 3PP

setforth in Clause 33.2 of the Concession Agreement in respect of the Project Section; .
Receipt of actual possession of the Project Section from the Concessionaire] and '

Receipt from the Concessionaire of a certificate confirming that there are no liens or

acquired, and all title and interest of the Concessionaire in or about the Project Section shall be |

Requirements setforth in Clause 33.2 of the Concession Agreement being found or discovered at
any time hereafter, nothing contained in this Vesting Certificate shall be construed or interpreted

as waiving the obligation of the Concessionaire to rectify and remedy the same and/or relieving
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SCHEDULE W

PASSENGER CAR UNIT FACTORS

The equivalency factor for the conversion of different types of vehicles into equivalent Passenger lCar
Units (PCUs) based on their relative interference value shall be as per the following table: '

S1. Ne. Vehicle Type - Eg u-im[émy
' factor®*

Fast Vehicles |

1. Motor Cycle or Scooter 't').SO

2. Passenger Car, Pick-up Van or Auto-rickehaw L. 100

3. Agricultural Tractor, Light Motor Vehicle - ' 1.50 -

4.. Truck or Bus ) ' 3.00.

5. | Truck-trailer, Agricultural Tl_’act'or-trﬁilcr y 4.50

Staw Vehicles ***

6. Cycle - - 0.50
7. ' C}'cle-l:ickshaw : : I2.00
8. Hand Cart ' - S ©3.00
9. Horse-drawn vehicle ) - : | 4.00
10. _ Bullock Cart* . 3.00
* For smialler bullock-carts, a value of 6 shall be appropriale.
- Recommended PCU factors for various lypes of vehicles in accordance with IRC:64-1950

on "Guidelines for Capacily of Road it Rural Areas”

e While computing the Design service volumes and the capacily of highway, slow va_'hicies
{of the table) shall not be considered for sections where peripheral roads are provided.
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Reporting and record requirements

[ ]
» Number of Copies required
" e

1.0 INTROUDUCTION

The reporting and records requirernents spelt out heretnunder have bccn provided in terms of the 1nd1catwc
type of information required. The Independent Consultant shall dctenmne the following:
e Format of such reports and record requirements

Software standards

The Language of the reports and records shall be English

2.0  Partl
Reporting Requirements

From the dafe of the Concession Agreement until the end of the Concession Period, the Concessionaire shall
prepere and submit. to the NHAI and Independent Consultant 1 copy each of the following rcpons/
Documents/ Drawings else otherw;se stated in the Concession Agrccmcnt_

A. Desion & Construction Stage

I A detailed w ork plan supported with CPMIPERT charts for comp]euon of all pI'O_]eCt activites
refated to the Project Section, at the beginning of the Design Works. _
Morthly Prooress Report Within 5 Days of end of each month ora pa.rt thereof, Whlch falls within

@ O 0000 OGO OO O QG ECO OO O GE

[£%]

ym sy

» Working drawings submitted/ resub:mrted to NHAI/ Indcpcndent Consultant during the month ended

» NHAV Independent Constltant’s:comments there o, if any.

e Concessionaire’s compliance with NHAY Independent Consultant’s comments on the drawings
submitted to NHAY/ Independent Consultant, during the month ended.

»  “Asbuill” drawings submitted 10 NHAL Independent Consultant during the month ended.

»  Progress of pre-construction activities such as utility relocation and other obstructions.

» Concessionzire’ compliance with the Inspection Repert during the month ended, if any.

¢ Construction Constraints.

e Progress data with ‘S’ curves, if zpplicable; Project Data with contract detail and sectional

completion details.

o Tests camied out during the month ended, if any; results of these Tests furnished to the NHALU

Independent Consultant during the month ended, if any. (q o re.—\
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6.1

Remedial measures taken by the Concessionaire on the basis of these Tests, if any. -

Traffic management steps undertaken by the Concessionaire during the month (Paﬂ'CUIarlv on the
existing two lanes of the Project section).

Achievement of a Project milestone (Schedule H) during the month, if any. The Conccssmnazre shaﬂ
also provide information on delay in achievement of such milestone, if any.

Any suspension of the Construction Works by NHAI as per provisions of the Concession Agrcer'ncnt,
if any. The Concessionaire shall also provids information on reason of such suspensios, durauon of
such suspension and the steps undertaken by it to revoke such suspension.

Any Change of Scope Notice issued by NHAI and status thereof,
All actual or potential departures from the Project Completion Schedule (Schedule H)

All grounds for a substannal Dispute which havé occurred or whxch may rcasmably be forsseen as-
likely to occur.

All substantial disagreements among the Concessionaire, and the NHAI and/or Independent
Consultant to the design/ construction of the Project Section.

The proposed measures. to be taken by the Concessjonaire to overcome such departures or o resolye
such grounds for a Dispute.

I he date on which the Concessionaire expects the Project Sec* on io be corr'plctcd

The Concessicnaire is required to maintain the existing two lanzs during the Con treiciicn Pened. _

This monthly construction report shall also contain information in respzci of maintenance activity, if
any, carried out by the Concessionaire during the month ended in respect of these existing two lanes.

The Concessionaire and the Independent Consultants shall agree on the information : 'equu- eroents in
respect of these two existing lanes during the Construction Period.

Monthly Weather Report giving daily temperature maximum and minimum va]ué:; rain fall and any
other significant event.

Detailed Engineering Design Report including working drawings, and Environmental Management
Plan.

Video Recording as per clause 44.1 of the Concession Apresment. .

Monthly Escrow Account Report: With in 3 Days of end of each munih which falls within the
Overations Period, the Concessionaire shall provide to the NHAI and the Independent Consultant a
copy of the report containing the summary of the receipts in and payments from the Escrow Account

- for the month ended.

The Concessionaire shall supply to the NHAI free of charge the {ollowing documents prior to
requesting the issue of the Completion Certificate:

Detailed, accurately scaled, and sequentially numbesed plans of the Project Section “As Built”
covering all relevant engineering features, which in re]ation 10 structures shall also include cross

sections in each plane; and -
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Copies of all geo-technical an
and during the construction of the Project Section.

All other reports in accordance with the provisions of the Concession Agreemeat.
Such other reports as may be reasonably required by NHAV Independent Consultant.

Additional Reports: The Concessionaire shall supply to the NHAI free of charge copies of all

information, records and test results (includirig any interpretation of such test results) resulting from

any ground, physical or geophysical investigation or archaeological or ecological survey of the Site
or Adjacent Areas. : : ' .

Operztion Phase

Monthly Traffic Report: With in 5 Days of end of each month which falls within the Operations
Period, the Concessionaire shatl provide to the NHAI and the Independent Consultant a copy of the

report containing the foltowing information:
o Total treffic count by mode for each day of the month; and

« Tollable traffic count by mode for each day of the menth.

Morthly Escrow Account Report: Witi; in 5 Days of end of each month which falls within the
Operations Period, the Concessionaire-shall provide to ths NHAI and the Ipdzpendent Consuitant a
cepy of the repoit containing the, summary of the receipts in and payments from the Escrow Account

for the month ended.

- Monthly Operations Report: With in 5 Days of end of ezch month o;- a pa:rt thereof, which falls
within the Operations Pericd, the Concessionaire shall provide to the NHAI and the Independent
Consultant a copy of the report, which shail identify the foliowing, at the minimum:

» Inspections uqc_}ertakcn by the Concessionaire during the month ended, if any.
e Maintenance Reports submittéd 10 the Independent Consultant during the month ended, if any.
«  O&M Inspection Compliance Report submitted to NHAYV Independent Consultant duripg the

month ended, if any.
o Preventive/ Periodic mainienance undertaken during the month ended, if any.

e Any material modifications made to the Project Section during the month ended, if any.

o All the accidents or incidents on the Project Road during the month under report (including all
accidents on which a report hes previously been made to the Concession Agreement).

e Tests performed during operation ard maintenance stage along with the dzfzcts identified on the

Project Section, if any. _
e Number and tvpe of the complaints received from Users and others in raspect of the Project
Section and the conduct of Operations. e _
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» Incidents of emergency de-commissioning of the Project Section during the month ended, if any

~» Incidents of lane-closure on the Project Section during the month ended, if any. The

Concessionaire shall provide information on reason, time of such lane-closures.

e all actual or potential departures from the O&M Requirements as specified in ‘Schedule L’.

» 2l grounds for substantial Dispute which have occurred or may reasonably be foreseen as likely
to occur. '

e the proposed measures to be taken by the Concessionaire 10 overcorne such departures or to
resolve such grounds for a Dispute. ' '

An annual report on the working of the toll collection system. This report will provide information
on method of toll collection” (semi-automatic, automatic, etc.), usage of péss systern (manual,
electronic, etc.), average time taken in toll-collection, Concessionaire’s suggestions ¢ improvements
in the toll-collection system, which would be considered by NHAT appropriately.

'+ Accident Reports: As soon as practicable and in any event no later than 7 cays following ths

occuwrrence of any accident on_the Project Section involving a fatality or serious persoral injury or

. substantial property damage, the Concessionaire shall investigate the circumstances of such accident

and submit to the NHAI and Independent Consultant a report setling qut details of such accident and,
to the extent they are known, the causes of such an accident, and the Concessionaire shall thereafter
promptly report to the NHAI and/or Independent Consultant any additional deiails of such accident
or its causes which become known to it. .

Concessionaire shall submit a copy of the audited accounts within 120 days of the close of each
Accounting Year after the Appointed Date.

All other reports in accordance with the provisions of the Concession Agreemenr,

.

Such other reports as may be reasonably required by NHAY Independent Consultant.

Additional Reports: The Concessionaire shall supply to the NHAL/Independent Consultant free of
charge copies of all information, records and test results (including any interpretation of such test
results) resulting from any ground, physical or geophysical investigation or archaeological or

ecological survey of the Site or Adjacent Areas.
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3.4

The Concessionzire shall take the
. to NHAI and retention by the Concessionaire itself.

0 - Partll .
Record Requirements

Retention Period of th

following action(s) in respect of preparation of the record, its submission .

1. Design
Concessionaire
1.1 Design standards containing all relevant design assumptions, | Till handover to NHAI at
codes of practice, design loadings, design parameters and product | Termination of the Congession
- data sheets for all components of Project Section. : .
12 Full <t of Gnal design calculations for all parts of the Project | Till handover to NHAI ar
Section including details of the influence on design of actusl | Termination of the Concession
construction methods, and any changes or any remedial works
during construction. .,
13 Full set of working drawings Until 2 years aiter issue of the
) ‘Completion Cermificate
1.4 Full specification for construction and all revisions made thereto. Until 2 years afier issve of the
’ Completion Certificate
1.5 = Chaenge of Scope Order(s) Till hsndover to NHAI at
.- _ o B Termination of the Concession
2 Construction |
2.1 Video recording submitied to NHAI - Until 2 years after the issue of
. , '| Completion Certificate
22 Full set of construction site records relating to progress, gcsting of | Till handover 1o 'NHAI at]
materials, monitoring of standards of workmanship, | Termination of the Concession
meteorclogical conditions, instructions issued and other _sitc
comrespondence. . 7
23 Full set of “As-Built” drawings and schedules incorporating all Till  handover to NHAI at
changes to the design and 2li remedial measures applied to the | Termination of the Concession
"Project Section during consiruction, and all finat As-built details
and dimensions of the Project Section. These drawings shali
include permanent modifications madg to suit the construction
method. _
24 Full et of Tests results - Till handover to NHAI ar
Termination of the Concession
25 The appropriaie proprietary rights, ifcenses, agreements and | Till  handover. o NHAI ar
permissions for materials, methods, processes and systems Termination of the Concession
used or incorporated into the Project Section.
2.6 Monithly Progress Reports Till  handover o NHAI at
Termination of the Concession.
3. Operations and Maintepancs
31 Full records of all incidents which affect the operation and/or | Till handover 1o NHAI =t
maintenance of the Project Section including affic accidents. Termination of the Concession -
32 Full records of inspections and surveys and results of such | Till handover 10 NHAI at
inspections and surveys (including photographs where applicable). Termination of the Concession
3.3 Details of ail repairs to the Project Section end/or replacemert, 1 Till handover to  NHAI ar
; . D = hYe . -
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SCHEDULE Y

HANDING OVER OF LAND

Handing over of 90% of project road

Immediately on signing of concassion agreement

2. Approval for removal of encroachments | Within 12 months of signing of ponéession :
and handing over of remaining’length of | agreement '
project road R

i Exira land at toll plaza area

Within 18 months of signing of concession.
agreement : '
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