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GOVERNMENT OF

PROJECT
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(CIVIL WORKS)
NAME OF WORK
PERIOD OF SALE OF FROM
BIDDING DOCUMENT TO
TIME AND DATE OF DATE TIME HOURS
PRE-BID CONFERENCE
LAST DATE AND TIME FOR DATE TIME GURS
RECEIPT OF BIDS
*TIME AND DATE OF OPENING DATE TIME HOURS

TECHNICAL BIDS

*TIME AND DATE OF OPENING
FINANCIAL BIDS

PLACE OF OPENING OF BIDS

OFFICER INVITING BIDS

TO BE ANNOUNCED

* Should be the same as for the deadline for receipt of bids or promptly thereafter.
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INVITATIONS FOR BIDS (IFB)

NATIONAL COMPETITIVE BIDDING

Date:
Bid No.:
le The.iiiiien, nvites bids for the construction of works detailedhe table.
The bidders may submit bids for any or all of thkofwving works.
TABLE
Package Name of work Approximate value d &icurity Cost of document Period of
No of work (Rs.) (Rs.)* (Rs.) completion
1 2 3 4 5 6

2. Bidding documents (and additional copies) may bechmsed from the office of.
................ from ..........to........, for a non-refundable fee @k sets) as indicated, in
the form of cash or Demand Draft on any Schedutetkipayable at............. in favour
of ..l Interested bidders may obtain furtheformation at the same address.
Bidding documents requested by mail will be dispattby registered/speed post on

payment of an extra amount of RS...........cccceeeiiiinninnnnnnn, The........co.ooer e Wl
not be held responsible for the postal delay if, amyhe delivery of the documents or
non-receipt of the same.

3. Bids must be accompanied by security of the amspectified for the work in the table,
payable at............ and drawn in favour of...................... Bid security will have be
in any one of the forms as specified in the biddiogument and shall have to be valid
for 45 days beyond the validity of the bid.

4. Bids must be delivered tO.........ccoooviiiiiiiiiii on or bedor...hours
on...... (date) and will be opened on the same day at..hours, in the presence of the
bidders who wish to attend. If the office happenbé closed on the date of receipt of the
bids as specified, the bids will be received andng on the next working day at the
same time and venue.

5. A prebid meeting will be held......................cooi at...oo hrs.
AL the OffiCE OF ... ta..clarify the issues
and to answer questions on any matter that magibed at that stage as stated in Clause
9.2 of 'Instructions to Bidders' of the bidding doent.

6. Other details can be seen in the bidding documents.

Signature of Authorised Officer

Approximate value of work Bid Security
* 0] upto Rs. 20 crores - @ 2% (Subject to a maximuRf30 Lakhs)
(i) Rs. 20 to 50 Crores -  @.% (Subject to a maximum of Rs. 50 lakhs)

(i) Above Rs. 50 Crores - @ 1%
Note: Bid Security will be a fixed sum rounded taffthe nearest ten thousand Rupees.
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A. GENERAL

1. Scope of Bid

1.1 The Employer (named in Appendix to ITB) invites diwr the construction of works (as
defined in these documents and referred to aswWihris") detailed in the table given in IFB. The
bidders may submit bids for any or all of the wodlkailed in the table given in IFB.

1.2. The successful bidder will be expected to compieteworks by the intended completion

date specified in the Contract data.

1.3. Throughout these bidding documents, the terms dnid' 'tender' and their derivatives
(bidder/ tenderer, bid/ tender, bidding/ tenderigtg,) are synonymous.

2. Source of Funds

2.1. The expenditure on this project will be met frora thudget of Govt. of India.

3. Eligible Bidders

3.1. This Invitation for Bids is open to all bidders.

3.2. All bidders shall provide in Section 2, Forms ofdBind Qualification Information, a

statement that the Bidder is neither associatadha® been associated, directly or indirectly, \tlith
Consultant or any other entity that has prepareddésign, specifications, and other documents for
the Project or being proposed as Project Managath&o Contract. A firm that has been engaged by
the Employer to provide consulting services for plneparation or supervision of the works, and any
of its affiliates, shall not be eligible to bid.

4, Quialification of the Bidder

4.1. All bidders shall provide in Section 2, Forms ofiBind Qualification

Information, a preliminary description of the prgpd work method and schedule, including drawings
and charts, as necessary. The proposed methodslugyld include programme of construction
backed with equipment planning and deployment dulyported with broad calculations and quality
assurance procedures proposed to be adopted ijgttheir capability of execution and completion
of work as per technical specifications, withirpatated period of completion.

*Delete, if post-qualification is to be carried out
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4.3* If the Employer has not undertaken predigaliion of potential bidders, all bidders
shall include the following information and docurtgewith their bids in Section 2:

(a) copies of original documents defining the congtitutor legal status, place of
registration, and principal place of business; temtpower of attorney of the
signatory of the Bid to commit the Bidder;

(b) total monetary value of construction work perfornfed each of the last five
years;

(©) experience in works of a similar nature and sizeefach of the last five years,
and details of works underway or contractually catied; and clients who may
be contacted for further information on those cacts;

(d) major items of construction equipment proposedatoycout the Contract;

(e) qualifications and experience of key site managena@d technical personnel
proposed for Contract;

() reports on the financial standing of the Biddeglsas profit and loss statements
and auditor's reports for the past five years;

(9) evidence of access to line (s) of credit and akditp of other financial
resources facilities (10% of contract value), iedi by the Bankers (Not more
than 3 months old)

(h) undertaking that the bidder will be able to investminimum cash upto
25% of contract value of work, during implementataf work.

0] authority to seek references from the Bidder's bes)k

()] information regarding any litigation, current during the last five years, in
which the Bidder is involved, the parties concerraedl disputed amount;

7
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4.4,

4.5,

(k)

()

proposals for subcontracting components of\Warks amounting to more than
10 per cent of the Bid Price (for each, the quadiions and experience of the
identified sub-contractor in the relevant field slibbe annexed); and

the proposed methodology and programme of tcocson, backed with
equipment planning and deployment, duly supportgd laroad calculations and
quality control procedures proposed to be adoptedifying their capability of
execution and completion of the work as per tedinspecifications within the
stipulated period of completion as per milesto(fes all contracts over Rs5
Crore).

(REPLACED) Bids from Joint ventures are not acceptable.

or

Bids from prequalified firms or prequalified joisentures only will be acceptable.**

A.

@)

(b)

To qualify for award of the contract, eachbidder in its name should

have in the last five years as referred to in Appatix.

achieved a minimum annual financial turnover (incisses of civil engineering
construction works only) amount indicated in Appierid any one yeausually
not less than two and a half times the estimated annual payments under the
contract,(REPLACED)

satisfactorily completed (not less than 90% of it value), as a prime
contractor (or as a nominated subcontractor, wltleee subcontract involved
execution of all main items of work described ir thid document, provided
further that all other qualification criteria aratisfied) at leasbne similar work
of value not less than amount indicated in Appeddsually not less than 50%

O L L e oot

* To be deleted for project costing Rs 100 crorenore

** To be deleted for project costing less thanlR6 crore
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@)

(b)

(©)

Each bidder should further demonstrate (REPLACED)

availability (either owned or leased or by procuesin against
mobilization advances) of the following key and ticdl equipment for
this work:

NOTE: (To beincluded for bids valued over Rs. 5 Crore)

Based on the studies, carried out by the Engirfeenmtinimum suggested major
equipment to attain the completion of works in adance with the prescribed
construction schedule are shown in Areexure-I.

The bidders should, however, undertake their owdie$ and furnish with their
bid, a detailed construction planning and methoglpkupported with layout and
necessary drawings and calculations (detailedjadsdsin clause 4.3 (1) above to
allow the employer to review their proposals. Thenbers, types and capacities
of each plant/equipment shall be shown in the psalsoalong with the cycle
time for each operation for the given productionpamty to match the
requirements.

availability for this work of personnel with adedeaxperience as required; as
perAnnexure-Il.

liquid assets and/or availability of credit facds of no less than amount
indicated in Appendix

(Credit lined/letter of credit/certificates from Banks for meeting the funds
requirement etc. - usually the equivalent of the estimated cash flow for 3 months

in peak construction period.)

To qualify for a package of contracts made upfdhis and other contracts for

which bids are invited in the IFB, the bidder must demonstrate having
experience and resources sufficient to meet theeggte of the qualifying
criteria for the individual contractREPLACED).

4.6. Sub-contractors' experience and resourcdkraitebe taken into account in determining the
bidder's compliance with the qualifying criteria cept to the extent stated in 4.5 (A)

above(REPLACED)

* Delete, if not applicable.
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4.7. Bidders who meet the minimum qualification critenigill be qualified only if
their available bid capacity is more than the tdial value. The available bid capacity
will be calculated as undgiREPLACED)

Assessed Available Bid capacity = ( A*N*2 - B )

Where

A=

Maximum value of civil engineering workgezuted in any one year during the
last five years (updated to the price level of year indicated in Appendix)
taking into account the completed as well as workgogress.

Number of years prescribed for completidntree works for which bids are
invited.

Value (updated to the price level of tharymdicated in Appendix) of existing
commitments and on-going works to be completed nduthe next.....years
(period of completion of the works for which bid® énvited)

Note: The statements showing the value of existing commitments and on-going works as

well asthe stipulated period of completion remaining for each of the works listed
should be countersigned by the Engineer in charge, not below the rank of an
Executive Engineer or equivalent.

4.8. Even though the bidders meet the above qualifyini¢er@, they are subject to
be disqualified if they have(REPLACED)

made misleading or false repregems in the forms, statements and attachments
submitted in proof of the qualification requirem&rand/or

record of poor perfance such as abandoning the works, not propentpleting
the contract, inordinate delays in completion,géition history, or financial
failures etc.; and/or

participated in the@yious bidding for the same work and had quotedasonably
high bid prices and could not furnish rational ifiishtion to the employer.

5. One Bid per Bidder

5.1. Each bidder shall submit only one bid for one pgekaA bidder who submits or
participates in more than one Bid (other than asl&ontractor or in cases of alternatives that have
been permitted or requested) will cause all thepgsals with the Bidder's participation to be

disqualified.

10
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6. Cost of Bidding

6.1. The bidder shall bear all costs associatédd the preparation and submission of his Bid, and
the Employer will in no case be responsible arlaldidor those costs.

7. Site Visit

7.1. The Bidder, at the Bidder's own responsibility aisét is encouraged to visit and examine the
Site of Works and its surroundings and obtainrdtiimation that may be necessary for preparing the
Bid and entering into a contract for constructiénhe Works. The costs of visiting the Site shallat

the Bidder's own expense.

B. BIDDING DOCUMENTS
8. Content of Bidding Documents

8.1. The set of bidding documents comprises the docwsiistéd below and addenda
issued in accordance with Clause 10:

Section Particulars Volume No.
Invitation for Bids
Instructions to Bidders I
Qualification Information, and other forms
Conditions of Contract

Contract Data

Technical Specifications Il
Form of bid i
Bill of Quantities
Securities and other forms
Drawings Y

0 Documents to be furnished by bidder \%

R|Olo[N|o|O| ]| W N

8.3. The bidder is expected to examine carefully altringions, conditions of contract, contract
data, forms, terms, technical specifications, dfilljuantities, forms, Annexes and drawings in tic: B
Document. Failure to comply with the requirementd8m Documents shall be at the bidder's own
risk. Pursuant to clause 26 hereof, bids whichnatesubstantially responsive to the requirements of
the Bid Documents shall be rejected.

11
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9. Clarification of Bidding Documents

9.1. A prospective bidder requiring any clarificationtbe bidding documents may notify the
Employer in writing or by cable (hereinafter "cdbiecludes telex and facsimile) at the Employer's
address indicated in the invitation to bid. The Eowyer will respond to any request for clarification
which he received earlier than 15 days prior to deadline for submission of bids. Copies of the
Employer's response will be forwarded to all pusema of the bidding documents, including a
description of the enquiry but without identifyiitg source.

9.2. Pre-bid meeting

9.2.1. The bidder or his official representative is indited attend a pre-bid meeting which will
take place at the address, venue, time and dateliaated in appendix.

9.2.2. The purpose of the meeting will be to clarify issa@d to answer questions on any matter
that may be raised at that stage.

9.2.3. The bidder is requested to submit any questionwsriting or by cable to reach the
Employer not later than one week before the meeting

9.2.4. Minutes of the meeting, including the text of theegtions raised (without identifying the
source of enquiry) and the responses given wiliraesmitted without delay to all purchasers of the
bidding documents. Any modification of the biddidgcuments listed in Sub-Clause 8.1 which may
become necessary as a result of the pre-bid meshialy be made by the Employer exclusively
through the issue of an Addendum pursuant to ClaGsand not through the minutes of the pre-bid
meeting.

9.2.5. Non-attendance at the pre-bid meeting will not loawase for disqualification of a bidder.
10. Amendment of Bidding Documents
10.1. Before the deadline for submission of bids, the Bygr may modify the bidding

documents by issuing addenda.

10.2. Any addendum thus issued shall be part of the bgldilocuments and shall be
communicated in writing or by cable to all the fhasers of the bidding documents. Prospective
bidders shall acknowledge receipt of each addenitumriting or by cable to the Employer. The
Employer will assume no responsibility for postalays.

10.3. To give prospective bidders reasonable time in wiictake an addendum into account

in preparing their bids, the Employer may, at hisatetion, extend as necessary the deadline for
submission of bids, in accordance with Sub-Claws2 Below.

12
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C. PREPARATION OF BIDS
11. Language of the Bid

All documents relating to the bid shall be in theglish language.

12. Documents Comprising the Bid
12.1 The bid to be submitted by the biddeVolume V of the bid document (refer 1) shall b

in two separate parts:
Part | shall be named "Technical Bid" and shall pdee

(1) Bid Security in the form specified in Section 8

(i) Qualification Information and supporting documesisspecified in
Section 2

(iii) Certificates, undertakings, affidavits as specifie@ection 2

(iv) Any other information pursuant to Clause 4.2 okthimstructions

(v) Undertaking that the bid shall remain valid for freziod specified in
Clause 15.1

(vi) Acceptance/ non-acceptance of Disoute Review Expeposed in
Clause 36.1

Part Il shall be named " Financial Bid" and shalinprise

0] Form of Bid as specified in Section 6

(ii) Priced Bill of Quantities for items specified incien 7

12.3. Following documents, which are not submitted wité bid, will be deemed to be part of
the bid.
Section Particulars Volume No.
Invitation for Bids (IFB)
1 Instructions to Bidders Volume |
3 Conditions of Contract
4 Contract Data
5 Specifications Volume I
8 Drawings Volume IV

13
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13. Bid Prices

13.1 The contract shall be for the whole works escdbed in Sub-Clause 1.1, based on the
priced Bill of Quantities submitted by the Bidder.

13.2 The bidder shall fill in rates and prices #ind item total (both in figures and words) for
all items of the Works described in the Bill of @tities alongwith total bid price (both in figuraad
words).ltems for which no rate or price is entered by the bidder will not be paid for by the Employer
when executed and shall be deemed covered by the other rates and prices in the Bill of Quantities.
Corrections, if any, shall be made by crossing imitialing, dating and rewriting REPLACED)

13.3 All duties, taxes, and other levies payableheycontractor under the contract, or for any
other cause shall be included in the rates, peoegotal Bid Price submitted by the Bidder.

13.4.* The rates and prices quoted by the dyicdithall be fixed for the duration of the Contract
and shall not be subject to adjustment on any attd&r contracts upto 12 months period).

14. Currencies of Bid and Payment

14.1. The unit rates and the prices shall be qubtedhe bidder entirely in Indian Rupees. All
payments shall be made in Indian Rupees.

15. Bid Validity

15.1. Bids shall remain valid for a period not less ti20 days after the deadline date for bid
submission specified in Clause 20. A bid valid doshorter period shall be rejected by the Employer
as non-responsive. In case of discrepancy in Hidityaperiod between that given in the undertaking
pursuant to Clause 12.1 (v) and the Form of Bidstibd by the bidder, the latter shall be deemed to
stand corrected in accordance with the former hadidder has to provide for any additional segurit
that is required.

15.2. In exceptional circumstances, prior to expiry af tiriginal time limit, the Employer may
request that the bidders may extend the periodatitlity for a specified additional period. The
request and the bidders' responses shall be madeiting or by cable. A bidder may refuse the
request without forfeiting his bid security. A betdagreeing to the request will not be required or
permitted to modify his bid except as provided #3lhereinafter, but will be required to extend the
validity of his bid security for a period of thetersion, and in compliance with Clause 16 in all
respects.

14
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16. Bid Security

16.1. The Bidder shall furnish, as part of his Bid, a Bsgcurity in the amount as
shown in column 4 of the table of IFB for this peutar work. This bid security shall be in
favour of Employer as named in Appendix and mayirbene of the following formsSECOND
SENTENCE IS REPLACED):

a. Receipt in challan of cash deposit in the Govtastey in India.

b. Deposit-at-call Receipt from any scheduled IndiamnlB or a foreign
Bank located in India and approved by the Reseamk®f India.

C. Indian Post Office / National Savings Certificatellyd endorsed by the
competent postal authority in India.

d. Bank Guarantee from any scheduled Indian bank,hm format given in
Volume 1.
e. Fixed Deposit Receipt, a certified cheque oriregvocable letter of credit,

issued by any Scheduled Indian Bank or a foreigmkBapproved by the
Reserve Bank of India.

16.2 Bank guarantees (and other instruments hdixad validity) issued as surety for the bid
shall be valid for 45 days beyond the validity loé bid.(AMENDED)
16.3 Any bid not accompanied by an acceptable BicduBty and not secured as indicated in
Sub-Clauses 16.1 and 16.2 above shall be rejegtdtelEmployer as non-responsive.
16.4 The Bid Security of unsuccessful bidders bdlreturned within 28 days of the end of the
bid validity period specified in Sub-Clause 13AMENDED)
16.5 The Bid Security of the successful bidder wél discharged when the bidder has signed
the Agreement and furnished the required Perform&wscurity.
16.6 The Bid Security may be forfeited
(@) if the Bidder withdraws the Bid after Bid openingirithg the period of Bid
validity;
(b) if the Bidder does not accept the correction of Blek Price, pursuant to Clause
27; or

* Delete if the contract is for more than 12 monplesiod

15
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(c) inthe case of a successful Bidder, ifBlidder fails within the specified time limit
to

(i) sign the Agreement; or
(i) furnish the required Performance Security.

17. Alternative Proposals by Bidders

17.1. Bidders shall submit offers that fully compWth the requirements of the bidding documents,
including the conditions of contract (including nilidation advance or time for completion), basic
technical design as indicated in the drawing areti§ipations. Conditional offer or alternative affe
will not be considered further in the process ofier evaluation.

18. Format and Signing of Bid

18.1 The Bidder shall prepare one original and @y of the documents comprising the bid
as described in Clause 12 of thégsstructions to Bidders, bound with the volume containing the
“Technical Bid” and “Financial Bid” in separate parand clearly markedORIGINAL” and
“COPY” as appropriate. In the event of discrepancy betwtbem, the original shall prevail.
(REPLACED)

18.2 The original and copy of the Bid shall be tyme written in indelible ink and shall be
signed by a person or persons duly authorizedgo en behalf of the Bidder, pursuant to Sub-
Clauses 4.3. All pages of the bid where entrieamendments have been made shall be initialed by
the person or persons signing the PREPLACED)

18.3 The Bid shall contain no alterations or addit, except those to comply with instructions
issued by the Employer, or as necessary to coemrots made by the bidder, in which case such
corrections shall be initialled by the person aispes signing the bid.

D. SUBMISSION OF BIDS

19. Sealing and Marking of Bids

19.1. The Bidder shall seal the original and copthe Bid in separate envelopes, duly marking the
envelopes a8ORIGINAL" and"COPY". These two envelopes (called as inner envelopedl) sha
then be put inside one outer envelope. Each s¢heofinner envelope marked "ORIGINAL" and
"COPY" shall contain within it two separate seagewelopes marked "Technical Bid" and "Financial
Bid" with additional markings as folloWREPLACED)

- Original or Copy, as the case may be

- Technical Bid: To be opened on (date of TechriBidlopening) in the presence of
Evaluation Committee.

- Financial Bid: Not to be opened except with éipproval of Evaluation Committee

The contents of Technical and Financial Bids wélds specified in clause 12.1

16
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20. Deadline for Submission of the Bids

20.1. Complete Bids (including Technical and Financial)stnbe received by the Employer at
the address specified above not later than theiddisated in appendix. In the event of the spedifi
date for the submission of bids declared a holfdayhe Employer, the Bids will be received upte th
appointed time on the next working daREPLACED)

20.2. The Employer may extend the deadline for submisefdnids by issuing an amendment
in accordance with Clause 10, in which case dfita@nd obligations of the Employer and the bidders
previously subject to the original deadline wikkthbe subject to the new deadline.

22. Modification and Withdrawal of Bids
22.1. Bidders may modify or withdraw their bids by givingptice in writing before the
deadline prescribed in Clause 20 or pursuant tasel23.

22.2. Each Bidder's modification or withdrawal notice sl prepared, sealed, marked, and
delivered in accordance with Clause 18 & 19, wiié outer and inner envelopes additionally marked
“MODIFICATION” or “WITHDRAWAL", as appropriate REPLACED)

22.4. Withdrawal or modification of a Bid between the diége for submission o bids and the
expiration of the original period of bid validitypacified in Clause 15.1 above or as extended potsua
to Clause 15.2 may result in the forfeiture of Bie security pursuant to Clause 16.

17
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E. BID OPENING AND EVALUATION
23. Bid Opening

23.1. The Employer will open all the Bids received (exc#pose received late), including
modifications made pursuant to Clause 22, in tlesgqmce of the Bidders or their representatives who
choose to attend at time, date and the place gg@aif Appendix in the manner specified in Clause
20 and 23.3. In the event of the specified datéBidf opening being declared a holiday for the
Employer, the Bids will be opened at the appoinieg and location on the next working day.
(AMENDED)

23.2. Envelopes markedVITHDRAWAL" shall be opened and read out first. Bids for which
an acceptable notice of withdrawal has been subdnitirsuant to Clause 22 shall not be opened.

23.3. The -envelope-containing "Technical Bid" shall bemgd. The amount, form and validity
of the bid security furnished with each bid will Benounced. If the bid security furnished does not
conform to the amount and validity period as spedifn the Invitation for Bid (ref. Column 4 and
paragraph 3), and has not been furnished in the fpecified in Clause 16, the remaining technical
bid and the-sealed financial bid will be returnedhe bidder.

23.4. (i)  Subject to confirmation of the bid secufily the issuing Bank, the bids
accompanied with valid bid security will be takgmfor evaluation with respect
to the Qualification Information and other infornaatt furnished in Part | of the
bid pursuant to Clause 12.1.

(i) After receipt of confirmation of the bid securitthe bidder will be asked
in writing (usually within 10 days of opening of ethTechnical Bid) to
clarify or modify his technical bid, if necessaryith respect to any
rectifiable defects.

(iii) The bidders will respond in not more than 7 days is$ue of the
clarification letter, which will also indicate thdate, time and venue of
opening of the Financial Bid (usually on the 21sty dof opening of the
Technical Bid)

(iv) Immediately (usually within 3 or 4 days), on re¢eqgd these clarifications
the Evaluation Committee will finalize the list ofesponsive bidders
whose financial bids are eligible for consideration

18
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23.6. At the time of opening of "Financial Bid", the nasnef the bidders were found
responsive in accordance with Clause 23.4(iv) ballannounced. The bids of only these bidders will
be opened. The remaining bids will be returnedh® bidders unopened. The responsive Bidders'
names, the Bid prices, the total amount of each hiy discounts, Bid Modifications and
withdrawals, and such other details as the Employay consider appropriate, will be announced by
the Employer at the opening. Any Bid price or diswp which is not read out and recorded will not
be taken into account in Bid Evaluation.

23.7. In case bids are invited in more than one packihgeprder for opening of the "Financial
Bid" shall be that in which they appear in the Hation For Bid".

23.8. The Employer shall prepare minutes of the Bid opgniincluding the information
disclosed to those present in accordance with Sabs€ 23.6.

24, Process to be Confidential

24.1. Information relating to the examination, ifleation, evaluation, and comparison of Bids and

recommendations for the award of a contract shatllbe disclosed to Bidders or any other persons
not officially concerned with such process untiketlward to the successful Bidder has been
announced. Any effort by a Bidder to influence BEmaployer's processing of Bids or award decisions
may result in the rejection of his Bid.

25. Clarification of Financial Bids

25.1. To assist in the examination, evaluation, and caispa of Bids, the Employer may, at
his discretion, ask any Bidder for clarification kit Bid, including breakdowns of unit rates. The
request for clarification and the response shalhberiting or by cable, but no change in the price

substance of the Bid shaII be sought offered eotmﬂted—e*eept—as—;eqwred—te—eenmm—the-eemectl

nee—with

25.2. Subject to sub-clause 25.1, no Bidder shall contecEmployer on any matter relating to
hIS bid from the time of the bid openmg to thedithe contract is awardeel—lt—the—BtdeIer—vwshes to

25.3. Any effort by the Bidder to influence the Employerthe Employer's bid evaluation, bid
comparison or contract award decisions may resutté rejection of the Bidders' bid.

26. Examination of Bids and Determination of Responsiveess

26.1. During the detailed evaluation of "TechniBals", the Employer will determine whether each
Bid (a) meets the eligibility criteria defined inaDse 3 and 4; (b) has been properly signed; (c) is
accompanied by the required securities and; (dulistantially responsive to the requirements of the
Bidding documents. During the detailed evaluatibthe "Financial Bid", the responsiveness of the
bids will be further determined with respect to tlenaining bid conditions, i.e., priced bill of
guantities, technical specifications, and
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drawings.

26.2. A substantially responsive "Financial Bid" is onéiigh conforms to all the terms,
conditions, and specifications of the Bidding doemts, without material deviation or reservation. A
material deviation or reservation is one (a) whafflects in any substantial way the scope, quatity,
performance of the Works; (b) which limits in anybstantial way, inconsistent with the Bidding
documents, the Employer's rights or the Bidder'igatbons under the Contract; or (c) whose
rectification would affect unfairly the competitiysition of other Bidders presenting substantially
responsive Bids.

26.3. If a "Financial Bid" is not substantially resporsivt will be rejected by the Employer,
and may not subsequently be made responsive bgotimm or withdrawal of the non-conforming
deviation or reservation.

27. Correction-of Errors

28. Deleted

29. Evaluation and Comparison of Financial Bids

29.1. The Employer will evaluate and compare only thesBitttermined to be substantially
responsive in accordance with Sub-Clause 26.2.

29.2. In evaluating the Bids, the Employer will determiioe each Bid the evaluated Bid Price

by adjusting the Bid Price as follows:

(a) making any correction for errors pursuant to ClaRigeor
(b) making an appropriate adjustments for any othee@edle variations,
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deviations; and
(© Making appropriate adjustments to reflect discoamtsther price modifications
offered in accordance with Sub-Clause 23.6.

29.3. The Employer reserves the right to accept or rejagtvariation or deviation. Variations
and deviations and other factors, which are in exof the requirements of the Bidding documents or
otherwise result in unsolicited benefits for the foyer shall not be taken into account in Bid
evaluation.

29.4. The estimated effect of the price adjustment camtitunder Clause 47 of ti@onditions
of Contract, during the period of implementation of the Contyagtl not be taken into account in Bid
evaluation.

29.5. If the Bid of the successful Bidder is serioushbatanced in relation to the Engineer's
estimate of the cost of work to be performed uridercontract, the Employer may require the Bidder
to produce detailed price analyses for any ortathg of the Bill of Quantities, to demonstrate the
internal consistency of those prices with the awmmsion methods and schedule proposed. After
evaluation of the price analyses, the Employer mequire that the amount of the performance
security set forth in Clause 34 be increased atxipense of the successful Bidder to a level dafitc

to protect the Employer against financial losshi@ ¢vent of default of the successful Bidder utier
Contract.

29.6. A bid which contains several items in the Bill oLightities which are unrealistically
priced low and which cannot be substantiated satisfily by the bidder, may be rejected as non-
responsive

30. Deleted

F. AWARD OF CONTRACT
31. Award Criteria

31.1. Subject to Clause 32, the Employer will awidue Contract to the Bidder whose Bid has been
determined
0] to be substantially responsive to the Bidding doemt®m and who has
offered the lowest evaluated Bid Price; and
(ii) to be within the available bid capacity adjusted a@ocount for his bid
price which is evaluated the lowest in any of treckages opened earlier
than the one under consideration.
In no case, the contract shall be awarded to adgebiwhose available bid capacity is
less than the evaluated bid price, even if the Balds the lowest evaluated bid. The contract imill
such cases be awarded to the next lowest biddes avaluated bid price.

32. Employer's Right to Accept any Bid and to Reject awp or all Bids
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32.1. Notwithstanding Clause 31, the Employer ne=ethe right to accept or reject any Bid, and to
cancel the Bidding process and reject all Bidsarat time prior to the award of Contract, without

thereby incurring any liability to the affected Bl or Bidders or any obligation to inform the

affected Bidder or Bidders of the grounds for timepioyer's action.

33. Notification of Award and Signing of Agreement

33.1. The Bidder whose Bid has been accepted will beiedtof the award by the Employer
prior to expiration of the Bid validity period byable, telex or facsimile confirmed by registered
letter. This letter (hereinafter and in t@enditions of Contract called the "Letter of Acceptance") will
state the sum that the Employer will pay the Camrain consideration of the execution, completion,
and maintenance of the Works by the Contractorescpibed by the Contract (hereinafter and in the
Contract called the "Contract Price").

33.2. The notification of award will constitute the fortim of the Contract, subject only to the
furnishing of a performance security in accordanith the provisions of Clause 34.

33.3. The Agreement will incorporate all agreements betwihe Employer and the successful
Bidder. It will be signed by the Employer and senthe successful Bidder, within 28 days following
the notification of award along with the Letter Atceptance. Within 21 days of receipt, the
successful Bidder will sign the Agreement and dglivto the Employer.

33.4. Upon the furnishing by the successful Bidder of Bregformance Security, the Employer
will promptly notify the other Bidders that theiid® have been unsuccessful.

34. Performance Security

34.1. Within 21 days of receipt of the Letter of Acceman the successful Bidder
shall deliver to the Employer a Performance Segurit any of the forms given below for an
amount equivalent to 5% of the Contract price phadditional security for unbalanced Bids
in accordance with Clause 29.5 of ITB and Clausef32onditions of Contract:

- a bank guarantee infthen given in Section 8; or
- certified Chee / Bank Draft as indicated in Appendix.

34.2. If the performance security is provided by the ssstul Bidder in the form of a Bank
Guarantee, it shall be issued either (a) at theldid option, by a Nationalized/ Scheduled Indian
bank or (b) by a foreign bank located in India andeptable to the Employer.

34.3. Failure of the successful Bidder to comply with thquirements of Sub-Clause 34.1 shall
constitute sufficient grounds for cancellation loé award and forfeiture of the Bid Security.

35 Advance Payment and Security

35.1. The Employer will provide an Advance Paymentthe Contract Price as stipulated in the
Conditions of Contract, subject to maximum amoaatstated in the Contract
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Data.

36. Dispute Review Expert

36.1. The Employer proposes that [name of propd3eghute Review Expert as indicated in
Appendix] be appointed as Dispute Review Experteuride Contract, at a daily fee as indicated in
Appendix plus reimbursable expenses. If the Bidligsgrees with this proposal, the Bidder should so
state in the Bid. If in the Letter of Acceptand& Employer has not agreed on the appointmenteof th
Dispute Review Expert, the Dispute Review Expedldbe appointed by the Council of Indian Roads
Congress at the request of either party.

37. Corrupt or Fraudulent Practices

37.1. The Employer will reject a proposal for award if determines that the Bidder
recommended for award has engaged in corrupt oddilant practices in competing for the contract
in question and will declare the firm ineligibléther indefinitely or for a stated period of tine, be
awarded a contract with National Highways Authodfyindia / State PWD and any other agencies, if
it at any time determines that the firm has engagexbrrupt or fraudulent practices in competing fo
the contractor, or in execution.

37.2. Furthermore, Bidders shall be aware of the prowisiated in Sub-Clause 23.2 and Sub-
Clause 59.2 of the Conditions of Contract.
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PAGE REPLACED

Appendix to ITB

Clause Reference
With respect to

Section-I
1. Name of the Employer is [CI. 1.1]
2. The last five years
19 -19
19 -19
19 -19
19 -20__
20 -20__
3. This annual financial turn over amount is Rs. [Cl. 4.5A(a)]
wofits)
4. Value of work is Rs. [Cl. 4.5A(b)]
wo i)
5. Quantities of work are: [Cl. 4.5A(c)]
Cement Concrete Cu.m.
Earth Work Cu.m.
WBM/WMM Cu.m.
Bituminous Work Cu.m.
6. Cost of electric work is Rs. [Cl. 4.5A(d)]
wo i)
7. The cost of water supply/sanitary work is Rs. [Cl. 4.5A(e)]
wo(irs)
8. Liquid assets and/or availability of credit fds is Rs. [CI. 4.5B(c)]
wo i)
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10.

11.

12.

13.

14.

15.

16.

17.

18.

( PAGE REPLACED)

Price level of the financial year [Cl. 4.7]

The pre-bid meeting will take place at [Cl. 9.2.1]
(address of the venue) on (time and date)

The technical bid will be opened at

(address of the venue) on (time and date)

Address of the Employer [Cl. 4.5(a)]
Identification [CI. 19.2(b)]
- Bid for (nan@oatract)

- Bid reference No. (irmzamber)

- Do not open before (@intedate)

The bid should be submitted latest by (date and time) [CI. 20.1(a)]
The bid will be opened at [Cl. 23.1]

(place) on

(time and date)

The Bank Draft in favour of

[Cl. 34.1]

payable at

The name of Dispute Review Expert is

[Cl. 36.1]

Escalation factors (for the cost of works exedwand financial
figure to a common base value for works completed)

Year before

One 1.10
Two 1.21
Three 1.33
Four 1.46
Five 1.61
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(PAGE REPLACED)

List of Key Plant & Equipment to be deployed on Cotract Work

[Reference CI. 4.5 (B) (a)]

ANNEXURE-I

Sl.  |Type of Equipment Maximum Contract Package Size
ageason| UptoRs.30 | Rs.31-50 |Rs. 51 Crores
01.6.2000 Crores Crores & above
(Years)

1. Motor Grader 5 2 3 5
2. Dozer 5 1 1 2
3. Front end Loader 5 1 2 3
4. Smooth Wheeled Roller 5 2 2 3
5. |Vibratory Roller 5 1 1 2
6. |Hot Mix Plant with

Electronic Controls

(Minimum 80-100 TPH

Capacity) 5 1 1 2
7. Paver Finisher with

Electronic Sensor 5 1 1 2
8. Water Tanker 5 2 3 4
9. Bitumen Sprayer 5-7 1 1 2
10. | Tandem Roller 5 1 2 2
11. |Concrete Mixes with Integral S 1 1 1

Weigh Batching

facility
12. |Concrete Batching and 5 - - 1

Mixing Plant (Minimum

Capacity - 15rihour)

Total 14 18 29
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(PAGE REPLACED)

ANNEXURE-II

List of Key Personnel to be deployed on Contract W [Reference ClI. 4.5 (B) (b)]

Sl.  Personnel Qualification Contract Package S&
No. Upto Rs.| Rs. 31-| Rs.51
30 Crores| 50 Crores &
Crores above
1. Project Manger B.E. Civil + 15 Years Exp. (5yed 1 No. 1 No. 1 No.
as Manager)
2. Site Engineer B.E. Civil + 10 Years Exp. (5yeq 1 No. 2 Nos. 4 Nos.
in Road Construction
3. Plant Engineer B.E. Mech. + 10 Years Exp. Or 1 No. 1 No. 2 Nos.
Dip. Mech + 15 years Exp.
4. Quantity Surveyor |B.E. Civil+ 7 years Exp. or Dip. 1 No. 1 No. 2 Nos.
Civil + 10 years Exp.
5. Soil & Material B.E. Civil + 10 years Exp. 1 No. 1 No 2 Nos.
Engineer
6. Survey Engineer B.E. Civil + 5 years Exp. or Dip. 1 No. 1 No. 2 Nos.
Civil + 8 years Exp.
Total 6 7 13
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QUALIFICATION INFORMATION

The information to be filled in by the Bidder inethollowing pages will be used tor
purposes of post qualification as provided for ifauSe 4 of the Instructions to Bidders. This

information will not be incorporated in the Contrac
1.
1.1

For Individual Bidders
Constitution or legal status of Bidder
[Attach copy]

Place of registration:

Principal place of business:

Power of attorney of signatory of Bid
[Attach]

1.2. Total value of Civil Engineering construction 1:9—----19
work performed in the last five years**

(in Rs. Million)

19—2000

1.3.1. Work performed as prime contractor, workiqrened in the past as a nominated

subcontractor

will also be considered provided the sub-contrasblived execution of all main items of work
described in the bid document, provided furthet gllaother qualification criteria are satisfied ¢(he

same name) on works of a similar nature over thifilee years. **

Project [Name oflDescription |Contract|Value of [Date of |Stipulated [Actual date |Remarks
Name |[the of work No. Contract |issue of |period of |of explaining
Emplo- (Rs crore)work  |completioncompletion*|reasons for
yer* order dealy &
work
Completed

* Attach certificate(s) from the Engineer (s)-in-Charge
** immediately preceding the financial year in which bids are received.
p Attach certificate from Chartered Accountant.
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1.4. Information on Bid Capacity (works for whicld® have been submitted and works which are yet

to be completed) as on the date of this bid.

(A) Existing commitments and on-going works:
Descriptig Place &| Contract| Name & | Value of | Stipulated| Value of | Anticipated
n of worky State No. Address| Contract| Period of | works* date of

of (RsCr) |Completior| remaining| completion

Employer to be
completed
{Rs Cr)
1 2 3 4 5 6 7 8

* Attach certificate(s) from the Engineers)-in-Charge
@The item of work for which data is requested should tally with that specified in ITB clause 4.5A(c).

** immediately preceding the financial year in which bids are received.

# Delete, if prequalification has been carried out
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(B)  Works for which bids already submitted:
Description| Place & Nameé& Estimated | Stipulated | Date when|Remarks, if
of works Slate Address of| value of period of | descision is any
Employer |works (Rs Cr) completion| expected
1 2 3 4 6 6 7

1.5. Availability of key items of Contractor's Eguient essential for carrying out the Works [Ref.
Clause 4.5(B)(a)]. The Bidder should list all th#ormation requested below. Refer also to Sub
Clause 4.3 (d) of the Instructions to Bidders.

ltem of Requirement Availability proposals Remarks
Equipment No. |[Capacity |Owned/Leasedto NosVCapacity|Age/ ~ |(from whom
be procured Condition;, pe
purchased)
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1.6. Qualifications and experience of key persomeglired for administration and execution of the
Contract [Ref. Clause 4.5(B)(b)]. Attach biograpathiclata. Refer also to Sub Clause 4.3 (e) of
instructions to Bidders and Sub Clause 9.1 of thedZions of Contract.

Position Name QualificationYear of Years of experience in
Experience the proposed position
(General)

Project Manager

Etc.

1.7. Proposed sub-contracts and firms involved. [Ref& Clause 4.3 (K)]

Sanctions of the Value of Sub- Sub-contractor Experience in similar work
works contract (Name &
Address)

Attach copies of certificates on possession of valid license for executing water supply / sanitary work /
building el ectrification works [ Reference Clause 4.5(d) & Clause 4.5 (e)J
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*1.8. Financial reports for the last five yearsidoge sheets, profit and loss statements, auditors
reports (in case of companies/corporation), etst them below and attach copies.

1.9. Evidence of access to financial resources @etrthe qualification requirements: cash in hand,
lines of credit, etc. List them below and attachies of support documents.

1.10. Name, address, and telephone, telex, and fax n@mifethe Bidders' bankers who may
provide references if contacted by the Employer.

1.11. Information on litigation history in which the Biddis involved.

Other Party (ies Employer | Cause of Dispyte Amanvilved |Remarks showing
Present Status

1.12. Statement of compliance under the requiresn@ft Sub Clause 3.2 of the instructions
to Bidders. (Name of Consultant engaged for prgpeeparation is**..............ccccevvvvvvivcennn. )

1.13. Proposed work method and schedule. The Bidder dhaitdch descriptions, drawings and
charts as necessary to comply with the requirenritse Bidding documents. [Refer ITB Clause 4.1
&4.3 (1)]

1.14. Programme

1.15. Quality Assurance Programme
2. Deleted

3. Additional Requirements

3.1 Bidders should provide any additional inforraatrequired to fulfill the requirements of Clause 4
of the Instructions to the Bidders, if applicable.

(i) Affidavit (REPLACED)

(i) Undertaking(REPLACED)
**%(iii) Update of original prequalification applition
***(iv) Copy of original prequalification applicadin ***
***(v) Copy of prequalification letter

* Delete, if prequalification has been cadrout.
** Fill the Name of Consultant.
*hk Delete, if prequalification has not beerrgad out.
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SAMPLE FORMAT FOR EVIDENCE OF ACCESS TO OR
AVAILABILITY OF CREDIT FACILITIES

(CLAUSE 4.2 (i) OF ITB)

BANK CERTIFICATE

This is to certify that M/s. is a reputed
company with a good financial standing.

If the contract for the work, namely is awarded
to the above firm, we shall be able to provide dvaft/credit facilities to the extent of

Rs. to meet their workapital requirements for executing the
above contract during the contract period.

(Signature)
Name of Bank
Senior Bank Manager

Address of the Bank
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AFFIDAVIT

1. |, the undersigned, do hereby certify that all$t@ements made in the required attachments are
true and correct.

2. The undersigned also hereby certifiest thaither our firm
M/s have abandoned

any work on National Highways in India nor any gaot awarded to us for such works have
been rescinded, during last five years prior toddie of this bid.

3. The undersigned hereby authorise(s) and requestfslhank, person, firm or corporation to
furnish pertinent information deemed necessaryragdested by the Department to verify this
statement or regarding my (our) competence andrgeregputation.

4. The undersigned understand and agrees that fuyti@ifying information may be requested,
and agrees to furnish any such information at tequest of the Department/ Project
implementing agency.

(Signed by an Authorised Officer of the Firm)

Title of Officer

Name of Firm

DATE
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UNDERTAKING

I, the undersigned do hereby undertake that oo fiv/'s

would invest a minimum cash ®b8 of the value of the work

during implementation of the Contract.

(Signed by an Authorised Officer of the Firm)

Title of Officer

Name of Firm

DATE
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CONDITIONS OF CONTRACT

A. GENERAL

I, Definitions
1.1. Terms which are defined in the Contract Data arteatsp defined in the Conditions of
Contract but keep their defined meanings. Capiitibls are used to identify defined terms.

The Adjudicator (synonymous withDispute Review Expert)is the person appointed
jointly by the Employer and the Contractor to resallisputes in the first instance, as providedror
Clauses 24 and 25. The name of the Adjudicatoefined in the Contract Data.

Bill of Quantities means the priced and completed Bill of Quantit@snfng part of the
Bid.
Compensation Eventsare those defined in Clause 44 hereunder.

The Completion Dateis the date of completion of the Works as certitigdhe Engineer
in accordance with Sub Clause. 55

TheContract is the contract between the Employer and the Cciairéo execute, complete
and maintain the Works. It consists of the documéisted in Clause 2.3 belo§REPLACED)

The Contract Data defines the documents and other information whichprise the
Contract.

The Contractor is a person or corporate body whose Bid to cartytloeiWorks has been
accepted by the Employer.

The Contractor's Bid is the completed Bidding document submitted byGbetractor to
the Employer and includes Technical and Financas.b

The Contract Price is the price stated in the Letter of Acceptance trefeafter as
adjusted in accordance with the provisions of that€act.

Daysare calendar daysonths are calendar months.
A Defectis any part of the Works not completed in accoréanith the Contract.

The Defects Liability Period is the period named in the Contract Data and catied|
from the Completion Date.

TheEmployer is the party who will employ the Contractor to gaout the
Works.

The Engineer is the person named in the Contract Data (or ahgratompetent person
appointed and notified to the contractor to aateiplacement of the Engineer) who is responsible for
supervising the Contractor, administering the Gawtircertifying payments due to the Contractor,
issuing and valuing Variations to the Contract, miveg extensions of time, and valuing the
Compensation Events.
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Equipment is the Contractor's machinery and vehicles broteyimporarily to the Site to
construct the Works.

The Initial Contract Price is the Contract Price listed in the Employer's ¢etif
Acceptance.

The Intended Completion Dateis the date on which it is intended that the Cantna
shall complete the Works. The Intended CompletiaieDis specified in the Contract Data. The
Intended Completion Date may be revised only byghgineer by issuing an extension of time.

Materials are all supplies, including consumables, used bg twontractor for
incorporation in the Works.

Plant is any integral part of the Works which is to haaemechanical, electrical,
electronic or chemical or biological function.

TheSiteis the area defined as such in the Contract Data.

Site Investigation Reportsare those which were included in the Bidding doaus:@nd
are factual interpretative reports about the sertawd sub-surface conditions at the site.

Specification means the Specification of the Works included i@ @ontract and any
modification or addition made or approved by theiBeer.

The Start Date is given in the Contract Data. It is the date wiiesm Contractor shall
commence execution of the works. It does not necigoincide with any of the Site Possession
Dates.

A Subcontractor is a person or corporate body who has a Contrdhbttive Contractor to
carry out a part of the work in the Contract whietludes work on the Site.

Temporary Works are works designed, constructed, installed, andoveoh by the
Contractor which are needed for construction amitegion of the Works.

A Variation is an instruction given by the Engineer, which eaithe Works.

The Works are what the Contract requires the Contractor tostract, install, and turn
over to the Employer, as defined in the ContradaDa

2. Interpretation

2.1. In interpreting these Conditions of Contract, slag@also means plural, male also means
female or neuter, and the other way around. Headiage no significance. Words have their normal
meaning under the language of the Contract uniessifecally defined. The Engineer will provide
instructions clarifying queries about the Condisaf Contract.

2.2. If sectional completion is specified in the ContrBata, references in the Conditions of
Contract to the Works, the Completion Date, andnbended Completion
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Date apply to any Section of the Works (other thefierences to the Completion Date and Intended
Completion date for the whole of the Works).

2.3. The documents forming the Contract shall be intgat in the following order
of priority:

(0} Agreement

(2) Letter of Acceptance, notice to proceed with thekso

3 Contractor's Bid

(4) Contract Data

(5) Conditions of Contract including Special ConditiaisContract

(6) Specifications

@) Drawings

(8) Bill of quantities and

9) any other document listed in the Contract Dataoasihg part of the Contract.

3. Language and Law

3.1. The language of the Contract and the law govertliagContract are stated in
the Contract Data.

4. Engineer's Decisions

4.1. Except where otherwise specifically stated, theigey will decide contractual
matters between the Employer and the Contractibreimole representing the Employer.

5. Delegation

5.1. The Engineer may delegate any of his duties amubresbilities to other people
except to the Adjudicator after notifying the Camtior and may cancel any delegation after notifying
the Contractor.

0. Communications

6.1. Communications between parties which are refewed the conditions are
effective only when in writing. A notice shall b#eztive only when it is delivered (in terms of lad
Contract Act).

7. Sub-contracting

7.1. The Contractor may sub-contract any portion of wagko a limit specified in
Contract Data, with the approval of the Enginedrrbay not assign the Contract without the approval
of the Employer in writing. Sub-contracting does alter the Contractor's obligations.
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8. Other Contractors

8.1. The Contractor shall cooperate and share the $iteother contractors, public

authorities, utilities, and the Employer betweea dlates given in the Schedule of other Contractors.
The Contractor shall as referred to in the ContExatia, also provide facilities and services fomthe
as described in the Schedule. The employer mayfyntte schedule of other contractors and shall
notify the contractor of any such modification.

9. Personnel

9.1. The Contractor shall employ the key personnel namdlle Schedule of Key Personnel
as referred to in the Contract Data to carry oetftinctions stated in the Schedule or other peedonn
approved by the Engineer. The Engineer will appramg proposed replacement of key personnel
only if their qualifications, abilities, and relevaexperience are substantially equal to or belttan
those of the personnel listed in the Schedule.

9.2. If the Engineer asks the Contractor to remove aqgrerwho is a member of the
Contractor's staff or his work force stating thas@ns the Contractor shall ensure that the person
leaves the Site within seven days and has no fuctranection with the work in the Contract.

10. Employer's and Contractor's Risks

10.1. The Employer carries the risks which this €t states are Employer's risks, and the
Contractor carries the risks which this Contraatest are Contractor's risks.

11. Employer's Risks

11.1. The Employer is responsible for the excepda which are (a) in so far as they directly efffe
the execution of the Works in India, the risks adrwhostilities, invasion, act of foreign enemies,
rebellion, revolution, insurrection or military asurped power, civil war, riot commotion or disarde
(unless restricted to the Contractor's employess),contamination from any nuclear fuel or nuclear
waste or radioactive toxic explosive, or (b) a eadse solely to the design of the Works, other than
the Contractor's design.

12. Contractor's Risks

12.1. All risks of loss of or damage to physicagerty and of personal injury and death which arise
during and in consequence of the performance ofcimtract other than the excepted risks are the
responsibility of the Contractor.

13. Insurance

13.1. The Contractor shall provide, in the jointmes of the Employer and the Contractor, insurance
cover from the Start Date to the end of the Defedsility Period, in the amounts and deductibles
stated in the Contract Data for the following egemhich are due to the Contractor's risks:

(@) loss of or damage to the Works, Plant and Materials

(b) loss of or damage to Equipment;
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(© loss of or damage of property (except the Workan®Materials and
Equipment) in connection with the Contract; and

(d) personal injury or death.

13.2. Policies and certificates for insurance shall Héesdeed by the Contractor to the Engineer
for the Engineer's approval before the Start Dallesuch insurance shall provide for compensatmn t
be payable in the types and proportions of curesn@quired to rectify the loss or damage incurred.

13.3. If the Contractor does not provide any of the peficand certificates required, the
Employer may effect the insurance which the Comtrashould have provided and recover the
premiums the Employer has paid from payments ofiserdue to the Contractor or, if no payment is
due, the payment of the premiums shall be a dedt du

13.4. Alterations to the terms of an insurance shall b®tmade without the approval of the
Engineer.

13.5. Both parties shall comply with any conditions of thsurance policies.

14. Site Investigation Reports

14.1. The Contractor, in preparing the Bid, shely on any site Investigation Reports referrednto i
the Contract Data, supplemented by any informadigailable to the Bidder.

15. Queries about the Contract Data
15.1. The Engineer will clarify queries om tontract Data.
16. Contractor to Construct the Works

16.1. The Contractor shall construct and instadl Works in accordance with the Specification and
Drawings.

17. The Works to be Completed by the Intended Completio Date

17.1. The Contractor may commence execution offbeks on the Start Date and shall carry out the
Works in accordance with the programme submittethkyContractor, as updated with the approval
of the Engineer, and complete them by the Inter@mupletion Date.

18. Approval by the Engineer

18.1. The Contractor shall submit Specifications and Dnaw showing the proposed
Temporary Works to the Engineer, who is to appttyéen if they comply with the Specifications and
Drawings.

18.2. The Contractor shall be responsible for designeshporary Works.

18.3. The Engineer's approval shall not alter the Cotdracresponsibility for design of the
Temporary Works.

18.4. The Contractor shall obtain approval of third pestito the design of the Temporary
Works where required.
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18.5. All Drawings prepared by the Contractor foe texecution of the temporary or permanent
Works, are subject to prior approval by the Engirmfore their use.

19. Safety
19.1. The Contractor shall be responsibletfersafety of all activities on the Site.
20. Discoveries

20.1. Anything of historical or other interest drsgnificant value unexpectedly discovered on the
Site is the property of the Employer. The Contratdo notify the Engineer of such discoveries and
carry out the Engineer's instructions for dealinthwhem.

21. Possession of the Site

21.1. The Employer shall give possession of altspaf the Site to the Contractor. If possessioa of
part is not given by the date stated in the Conibata the Employer is deemed to have delayed the
start of the relevant activities and this will ber@pensation Event.

22. Access to the Site

22.1. The Contractor shall allow the Engineer amgd@erson authorized by the Engineer access to the
Site, to any place where work in connection with @ontract is being carried out or is intendeddo b
carried out and to any place where materials antf@dee being manufactured / fabricated / assembled
for the works.

23. Instructions

23.1. The Contractor shall carry out all instructionstloé Engineer pertaining to works which
comply with the applicable laws where the Siteotsaked.

23.2. The Contractor shall permit the Employer to inspbetContractor's accounts and records
relating to the performance of the Contractor antidve them audited by auditors appointed by the
Employer, if so required by the Employer.

24. Disputes

24.1. If the Contractor believes that a decisidemaby the Engineer was either outside the authorit
given to the Engineer by the Contract or that teeision was wrongly taken, the decision shall be
referred to the Dispute Review Expert within 14 glafthe notification of the Engineer's decision.

25. Procedure for Disputes

25.1. The Dispute Review Expert (Board)* shall gavéecision in writing within 28 days of receipt
of a notification of a dispute.

25.2. The Dispute Review Expert (Board)* shall lzédpdaily at the rate specified in the Contract
Data together with reimbursable expenses of theifspein the Contract

*Dispute Review Expert to be provided for works @ogtupto Rs. 50 Crores. Dispute Review Board of thrembers (One
from Employer, One from Contractor and One to beinatad by IRC Council and agreed by the representatambers of
Employer and Contractor) for works costing more tRan50 crores.
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Data and the cost shall be divided equally betwkerEmployer and the Contractor, whatever
decision is reached by the Dispute Review ExpéttteE party may give notice to the other to refer a
decision of the Dispute Review Expert to an Arlidravithin 28 days of the Dispute Review Expert's
written decision. If neither party refers the dispto arbitration within the next 28 days, the Ditgp
Review Expert's decision will be final and binding.

25.3  The arbitration shall be conducted in accardanmith the arbitration procedure stated in the
Special Conditions of Contract.

26. Replacement of Dispute Review Expert

26.1. Should the Dispute Review Expert resign e; dr should the Employer and the Contractor
agree that the Dispute Review Expert is not fifil his functions in accordance with the provisions
of the Contract; a new Dispute Review Expert wil jointly appointed by the Employer and the
Contractor. In case of disagreement between thel&mpand the Contractor, within 30 days, the
Dispute Review Expert shall be designated by thpoiting Authority designated in the Contract
Data at the request of either party, within 14 dafyeceipt of such request.

B. TIME CONTROL

27. Programme

27.1. Within the time stated in the Contract Data the t€artor shall submit to the Engineer for
approval a Programme showing the general methadsngements, order, and timing for all the
activities in the Works along with monthly cashwiforecast.

27.2. An update of the Programme shall be a programmeighiche actual progress achieved
on each activity and the effect of the progresseaehu on the timing of the remaining work including
any changes to the sequence of the activities.

27.3. The Contractor shall submit to the Engineer, foprapal, an updated Programme at
intervals no longer than the period stated in tbatfact Data. If the Contractor does not submit an
updated Programme within this period, the Engimeay withhold the amount stated in the Contract
Data from the next payment certificate and contitmgithhold this amount until the next payment
after the date on which the overdue Programme éeas submitted.

27.4. The Engineer's approval of the Programme shallattet the Contractor's obligations.
The Contractor may revise the Programme and subtoithe Engineer again at any time. A revised
Programme is to show the effect of Variations anth@ensation Events.

28. Extension of the Intended Completion Date

28.1. The Engineer shall extend the Intended Cdinpl®ate if a Compensation Event occurs or a
Variation is issued which makes it impossible foongpletion to be achieved by the Intended
Completion Date without the Contractor taking stépsaccelerate the remaining work and which
would cause the Contractor to incur additional .cost
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28.2. The Engineer shall decide whether and by how maatxtend the Intended Completion
Date within 35 days of the Contractor asking thegieeer for a decision upon the effect of a
Compensation Event or Variation and submitting fupporting information. If the Contractor has
failed to give early warning of a delay or hasddito cooperate in dealing with a delay, the dblay
this failure shall not be considered in assessiaghew Intended Completion Date.

28.3. The Engineer shall within 14 days of receiving fubtification from the contractor for
extension of Intended Completion Date refer toEhgployer his decision. The Employer shall in not
more than 21 days communicate to the Engineer tiseptance or otherwise of the Engineer's
decision. If the Employer fails to give his acceyt, the Engineer shall not grant the extension and
the contractor may refer the matter to the DisjRegiew Expert under Clause 24.1.

29. Deleted
30. Delays Ordered by the Engineer

30.1. The Engineer may instruct the Contractordiaydthe start or progress of any activity withie t
Works.

31. Management Meetings

31.1. Either the Engineer or the Contractor may require other to attend a management
meeting. The business of a management meetinglshatl review the plans for remaining work and
to deal with matters raised in accordance withefmy warning procedure.

31.2. The Engineer shall record the business of managemeetings and is to provide copies
of his record to those attending the meeting antiéed=Employer. The responsibility of the parties fo
actions to be taken is to be decided by the Engiagker at the management meeting or after the
management meeting and stated in writing to all attended the meeting,

32. Early Warning

32.1. The Contractor is to warn the Engineer at the estribpportunity of specific likely future
events or circumstances that may adversely affecttiality of the work, increase the Contract Price
or delay the execution of works. The Engineer neguire the Contractor to provide an estimate of
the expected effect of the future event or circams¢ on the Contract Price and Completion Date.
The estimate is to be provided by the Contract@oas as reasonably possible.

32.2 The Contractor shall cooperate with the ikg®y in making and considering
proposals for how the effect of such an event muanstance can be avoided or reduced by anyone
involved in the work and in carrying out any remgtinstruction of the Engineer.
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C. QUALITY CONTROL
33. Identifying Defects

33.1.The Engineer shall check the Contractor's workrastidy the Contractor of any Defects that are

found. Such checking shall not affect the Contnest@sponsibilities. The Engineer may instruct the
Contractor to search for a Defect and to uncovertast any work that the Engineer considers may
have a Defect

34. Tests

34.1.1f the Engineer instructs the Contractor to camy a test not specified in the Specification to
check whether any work has a Defect and the testslhat it does, the Contractor shall pay for the
test and any samples. If there is no Defect thestedl be a Compensation Event.

35. Correction of Defects

35.1. The Engineer shall give notice to the Contractoran§ Defects before the end of the
Defects Liability Period, which begins at Completiand is defined in the Contract Data. The Defects
Liability Period shall be extended for as long afdats remain to be corrected.

35.2. Every time notice of a Defect is given, the Contracshall correct the notified Defect
within the length of time specified by the Engirgertice.

36. Uncorrected Defects

36.1.If the Contractor has not corrected a Defect withia time specified in the Engineer's notice,
the Engineer will assess the cost of having thee&@etorrected, and the Contractor will pay this
amount.

D. COST CONTROL
37. Bill of Quantities

37.1. The Bill of Quantities shall contain items for thenstruction, installation, testing, and
commissioning work to be done by the Contractor.

37.2. The Bill of Quantities is used to calculate the €act Price. The Contractor is paid for
the quantity of the work done at the rate in thik @iQuantities for each item.

38. Changes in the Quantities

38.1.1If the final quantity of the work done differs frothe quantity in the Bill of Quantities for the
particular item by more tha2b per cent provided the change exce®¥dsof initial Contract Price, the
Engineer shall adjust the rate to allow for thengjga duly considering,

() justification for rate adjustment as fuhad by the contractor,
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(b) economies resulting from increase in quantitiesvhy of reduced plant,
equipment, and overhead costs,

(©) entittement of the contractor to compensation evartitere such events are
caused by any additional work

38.2. The Engineer shall not adjust rates from changeguantities if thereby the Initial
Contract Price is exceeded by more than 15 per eroept with the Prior approval of the Employer.

38.3. If requested by the Engineer, the Contractor s@lide the Engineer with a detailed
cost breakdown of any rate in the Bill of Quantitie

39. Variations
39.1. All Variations shall be included in updataddgtammes produced by the Contractor.
40. Payments for Variations

40.1. The Contractor shall provide the Engineer with atgtion (with breakdown of unit rates)
for carrying out the Variation when requested tosddy the Engineer. The Engineer shall assess the
quotation, which shall be given within seven dalythe request or within any longer period stated by
the Engineer and before the Variation is ordered.

40.2. If the work in the Variation corresponds with aenit description in the Bill of Quantities
and if, in the opinion of the Engineer, the quantit work above the limit stated in Sub Clause 38.1
or the timing of its execution do not cause thd pes unit of quantity to change, the rate in thiéd
Quantities shall be used to calculate the valubei/ariation. If the cost per unit of quantity clgas,

or if the nature or timing of the work in the Vdrta does not correspond with items in the Bill of
Quantities, the quotation by the Contractor shalirbthe form of new rates for the relevant iterhs o
work.

40.3. If the Contractor's quotation is unreasonable,BEhgineer may order the Variation and
make a change to the Contract Price which shatldsed on Engineer's own forecast of the effects of
the Variation on the Contractor's costs.

40.4. If the Engineer decides that the urgency of varyhg work would prevent a quotation
being given and considered without delaying thekwob quotation shall be given and the Variation
shall be treated as a Compensation Event.

40.5. The Contractor shall not be entitled to additiopayment for costs which could have
been avoided by giving early warning.

41. Cash Flow Forecasts

41.1. When the Programme is updated, the contréctorprovide the Engineer with an updated cash
flow forecast.

42. Payment Certificates

42.1. The Contractor shall submit to the Engineentily statements of the estimated value of the
work completed less the cumulative amount certifiegl/iously.
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42.2. The Engineer shall check the Contractor's monttd{ement within 14 days and certify
the amount to be paid to the Contractor after takio account any credit or debit for the month in
guestion in respect of materials for the workshim televant amounts and under conditions set forth
sub-clause 51(3) of the Contract Data (Secured Acka

42.3. The value of work executed shall be determinechbyBngineer.

42 4. The value of work executed shall comprise the valuthe quantities of the items in the
Bill of Quantities completed.

42.5. The value of work executed shall include the vatumabf Variations and Compensation
Events.
42.6. The Engineer may exclude any item certified in avjgus certificate or reduce the

proportion of any item previously certified in aogrtificate in the light of later information.
43. Payments

43.1. Payments shall be adjusted for deductions for amvapayments, retention, other
recoveries in terms of the contract and taxes atceg as applicable under the law. The Employer
shall pay the Contractor the amounts certified iy Engineer within 28 days of the date of each
certificate. If the Employer makes a late payméme, Contractor shall be paid interest on the late
payment in the next payment. Interest shall beutatied from the date by which the payment should
have been made upto the date when the late paysnmaide at 12% per annum.

43.2. If an amount certified is increased in a later ifiedte as a result of an award by the
Adjudicator or an Arbitrator, the Contractor sHadl paid interest upon the delayed payment as set ou
in this clause. Interest shall be calculated fromdate upon which the increased amount would have
been certified in the absence of dispute.

43.3. Items of the Works for which no rate or price hasmentered in will not be paid for by
the Employer and shall be deemed covered by o#ites and prices in the Contract.

44, Compensation Events
44.1. The following are Compensation Evemigss they are caused by the Contractor:

(a) The Employer does not give access to a part dbifeeby the Site Possession
Date stated in the Contract Data.

(b) The Employer modifies the schedu le of other cattrs i n a way which affects
the work of the contractor under the contract.

(© The Engineer orders a delay or does not issue dgswspecifications or
instructions required for execution of works oneim

(d) The Engineer instructs the Contactor to uncoveo carry out additional tests
upon work which is then found to have no Defects.

(e) The Engineer does not approve of a subcontraat tetbwithin 15 days.
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() Ground conditions are substantially more adverse ttould reasonably have
been assumed before issuance of Letter of Acceptémoen the information
issued to Bidders (including the Site Investigati®eports), from information
available publicly and from a visual inspectiortiud site.

(9) The Engineer gives an instruction for dealing wath unforeseen condition,
caused by the Employer, or additional work requfagdsafety or other reasons.

(h) Other contractors, public authorities utilities d¢ne Employer does not
work within the dates and other constraints staiedthe Contract, and
they cause delay or extra cost to the Contractor.

0] The advance payment is delayed, beyond 28 daysr afteeipt of
application and bank guarantee.

()  The effect on the Contractor of any of Bm@ployer's Risks.
(k) The Engineer unreasonably delays issuiGgificate of Completion.
(1) Other Compensation Events listed in the Cohfdata or mentioned in the Contract.

44.2. If a Compensation Event would cause additional costould prevent the work being
completed before the Intended Completion Date,Gbatract Price shall be increased and/or the
Intended Completion Date is extended. The Engisbeatl decide whether and by how much the
Contract Price shall be increased and whether grftbty much the Intended Completion Date shall
be extended.

44.3. As soon as information demonstrating the effeceath Compensation Event upon the
Contractor's forecast cost has been provided bZdmractor, it is to be assessed by the Enginaer a
the Contract Price shall be adjusted accordinglithd Contractor's forecast is deemed unreasonable,
the Engineer shall adjust the Contract Price basedngineer's own forecast. The Engineer will
assume that the Contractor will react competemtty @omptly to the event.

44 4. The Contractor shall not be entitled to compengatmthe extent that the Employer's
interests are adversely affected by the Contrastdrhaving given early warning or not having
cooperated with the Engineer.

45, Tax

45.1. The rates quoted by the Contractor shalldened to be inclusive of the sales and other taxes
that the Contractor will have to pay for the peaniance of this Contract. The Employer will perform
such duties in regard to the deduction of suchstaxeource as per applicable law.

46. Currencies

46.1. All payments shall be made in Indiap&as.
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48. Retention

48.1. The Employer shall retain from each payment duga¢oContractor the proportion stated
in the Contract Data until Completion of the whofghe Works.

48.2. On Completion of the whole of the Works half theat@amount retained is repaid to the
Contractor and half when the Defects Liability Bdrhas passed and the Engineer has certified that
all Defects notified by the Engineer to the Cortivadbefore the end of this period have been
corrected.

48.3. On completion of the whole works, the contractolreabstitute retention money with an
"on demand" Bank guarantee.

49, Liquidated Damages

49.1. The Contractor shall pay liquidated damagethé Employer at the rate per day stated in the
Contract Data for each day that the Completion Datater than the Intended Completion Date (for
the whole of the works or the milestone as statettié contract data). The total amount of liquidate
damages shall not exceed the amount defined inCthraract Data. The Employer may deduct
liquidated damages from payments due to the CdotraPayment of liquidated damages does not
affect the Contractor's liabilities.
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49.2. If the Intended Completion Date is extended aftgrilated damages have been paid, the
Engineer shall correct any overpayment of liquidatamages by the Contractor by adjusting the next
payment certificate. The Contractor shall be patériest on the over payment calculated from the
date of payment to the date of repayment at thes Isecified in Sub Clause 43.1.

49.3. If the contractor fails to comply with the time foompletion as stipulated in the tender,
then the contractor shall pay to the employer thlevant sum stated in the Contract Data as
Liguidated damages for such default and not aslpefoa everyday or part of day which shall elapse
between relevant time for completion and the dtteed in the taking over certificate of the whofe o
the works on the relevant section, subject toithi ktated in the contract data.

The employer may, without prejudice to any othethuod of recovery deduct the amount
of such damages from any monies due or to becomeadtihe contractor. The payment or deduction
of such damages shall not relieve the contractomfhis obligation to complete the works on from
any other of his obligations and liabilities untlee contract.

49.4, If, before the Time for Completion of the whole tfe Works or, if applicable,
any Section, a Taking - Over Certificate has bessuad for any part of the Works or of a
Section, the liquidated damages for delay in cotigieof the remainder of the Works or of
that Section shall, for any period of delay aftee Wate stated in such Taking-Over Certificate,
and in the absence of alternative provisions in @entract, be reduced in the proportion
which the value of the part so certified bears he tvalue of the whole of the Works or
Section, as applicable. The provisions of this Slduise shall only apply to the rate of
liquidated damages and shall not affect the lietreof.

50. Bonus

51. Advance Payment

51.1. The Employer shall make advance payment éoQbntractor of the amounts stated in the
Contract Data by the date stated in the Contrat¢h,Degainst provision by the Contractor of an
Unconditional Bank Guarantee in a form and by akkeateptable to the Employer in amounts and
currencies equal to the advance payment. The gea&rashall remain effective until the advance
payment has been repaid, but the amount of theagtesr shall be progressively reduced by the
amounts repaid by the Contractor. Interest will imet
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charged on the advance payméREPLACED)

51.2. The Contractor is to use the advance payment amlgaly for Equipment, Plant and

Mobilization expenses required specifically for extton of the Works. The Contractor shall
demonstrate that advance payment has been udaig imay by supplying copies of invoices or other
documents to the Engineer.

51.3. The advance payment shall be repaid by deductiogoptionate amounts from payments
otherwise due to the Contractor, following the sithe of completed percentages of the Works on a
payment basis. No account shall be taken of tharam payment or its repayment in assessing
valuations of work done, Variations, price adjusttse Compensation Events, or Liquidated
Damages.

51.4. Secured Advance

The Engineer shall make advance payment in regpacaterials intended for but not yet
incorporated in the Works in accordance with caadg stipulated in the Contract Data.

52. Securities

52.1. The Performance Security (including additiceurity for unbalanced bids) shall be provided
to the Employer no later than the date specifiethenLetter of Acceptance and shall be issued in an
amount and form and by a bank or surety acceptabtae Employer, and denominated in Indian
Rupees. The Performance Security shall be valid antlate 28 days from the date of expiry of
Defects Liability Period and the additional segufiir unbalanced bids shall be valid until a dage 2
days from the date of issue of the certificatearfipletion.

53. Deleted
54. Cost of Repairs
54.1. Loss or damage to the Works or Matetimbe incorporated in the Works between the

Start Date and the end of the Defects Correctioioge shall be remedied by the Contractor at the
Contractor's cost if the loss or damage arises thmContractor's acts or omissions.

E. FINISHING THE CONTRACT

55. Completion

55.1. The Contractor shall request the Engineéssiee a Certificate of Completion of the Works and
the Engineer will do so upon deciding that the Wierkompleted.

56. Taking Over

56.1. The Employer shall take over the Site andMoeks within seven days of the Engineer issuing
a certificate of Completion.
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57. Final Account

57.1. The Contractor shall supply to the Engineer aitbet account of the total amount that the
Contractor considers payable under the Contracrédhe end of the Defects Liability Period. The
Engineer shall issue a Defect Liability Certificatad certify any final payment that is due to the
Contractor within 56 days of receiving the Contoaistaccount if it is correct and complete. Ifgt i
not, the Engineer shall issue within 56 days a duleethat states the scope of the corrections or
additions that are necessary. If the Final Accosiistill unsatisfactory after it has been resubenitt
the Engineer shall decide on the amount payabtegécContractor and issue a payment certificate,
within 56 days of receiving the Contractor's reglisecount.

58. Operating and Maintenance Manuals

58.1. If "as built" Drawings and/or operating and mairdece manuals are required, the
Contractor shall supply them by the dates statedarContract Data.

58.2. If the Contractor does not supply the Drawings andianuals by the dates stated in the
Contract Data, or they do not receive the Engiaegaproval, the Engineer shall withhold the amount
stated in the Contract Data from payments dueddibntractor.

59. Termination

59.1. The Employer or the Contractor may terminate thet2at if the other party causes a
fundamental breach of the Contract.

59.2. Fundamental breaches of Contract include, but sladlbe limited to the following:

(@ the Contractor stops work for 28 days when no sigppf work is shown on the
current Programme and the stoppage has not beleoriaed by the Engineer;

(b) the Engineer instructs the Contractor to delaypfogress of the Works and the
instruction is not withdrawn within 28 days;

(©) the Employer or the Contractor is made bankrupjass into liquidation other
than for a reconstruction or amalgamation;

(d) a payment certified by the Engineer is not paid tbg Employer to the
Contractor within 56 days of the date of the Engifeecertificate;

(e) the Engineer gives Notice that failure to correctparticular Defect is a
fundamental breach of Contract and the Contracids to correct it within a
reasonable period of time determined by the Enginee

() the Contractor does not maintain a security wheatequired;

(9) the Contractor has delayed the completion of wdamkshe number of days for
which the maximum amount of liquidated damageshzapaid as defined in the
Contract data; and
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(h) if the Contractor, in the judgment of the@oyer has engaged in corrupt or
fraudulent practices in competing for or in exengtihe Contract.

For the purpose of this paragraph : "corrupt pcattimeans the offering, giving,
receiving or soliciting of any thing of value toflurence the action of a public official in the
procurement process or in contract execution. 'thubant practice” means a misrepresentation of
facts in order to influence a procurement proceshaexecution of a contract to the detrimenthef t
Borrower, and includes collusive practice amongdgid (prior to or after bid submission) designed
to establish bid prices at artificial non-compettievels and to deprive the Borrower of the besefi
of free and open competition."

59.3. When either party to the Contract gives notice bfeach of contract to the Engineer for
a cause other than those listed under Sub Claugeab®ve, the Engineer shall decide whether the
breach is fundamental or not.

59.4. Notwithstanding the above, the Employer may termaitlae Contract for convenience.

59.5. If the Contract is terminated the Contractor sktdp work immediately, make the Site
safe and secure and leave the Site as soon asabispossible.

60. Payment upon Termination

60.1. If the-Contract is terminated because of a funddatebreach of Contract by the
Contractor, the Engineer shall issue a certififatehe value of the work done less advance paysnent
received up to the date of the issue of the ceatifi, less other recoveries due in terms of theach
less taxes due to be deducted at source as pécappllaw and less the percentage to apply to the
work not completed as indicated in the ContractaD&dditional Liquidated Damages shall not
apply. If the total amount due to the Employer exte any payment due to the Contractor the
difference shall be a debt payable to the Employer.

60.2. If the Contract is terminated at the Employer'svamience or because of a fundamental
breach of Contract by the Employer, the Engineeatl sbsue a certificate for the value of the work
done, the cost of balance material brought by theractor and available at site, the reasonable cos
of removal of Equipment, repatriation of the Cooto's personnel employed solely on the Works,
and the Contractor's costs of protecting and seguhe Works and less advance payments received
up to the date of the certificate, less other redeg due in terms of the contract and less taneda

be deducted at source as per applicable law.

61. Property

61.1. All materials on the Site, Plant, Equipmdmmporary Works and Works are deemed to be the
property of the Employer, if the Contract is teratad because of a Contractor's default.

62. Release from Performance
62.1. If the Contract is frustrated by théboeak of war or by any other event entirely
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outside the control of either the Employer or thentactor the Engineer shall certify that the
Contract has been frustrated. The Contractor shake the Site safe and stop work as quickly as
possible after receiving this certificate and shlpaid for all work carried out before receivihg
and for any work carried out afterwards to whicinagtment was made.

F. SPECIAL CONDITIONS OF CONTRACT

LABOUR:

The Contractor shall, unless otherwise providedthe Contract, make his own
arrangements for the engagement of all staff alpduialocal or other, and for their payment, housing
feeding and transport.

The Contractor shall, if required by the Enginedgliver to the Engineer a return in
detail, in such form and at such intervals as thgifteer may prescribe, showing the staff and the
numbers of the several classes of labour from tartene employed by the Contractor on the Site and
such other information as the Engineer may require.

2. COMPLIANCE WITH LABOUR REGULATIONS :

During continuance of the contract, the Contraetud his sub-contractors shall abide at
all times by all existing labour enactments aneésuhade thereunder, regulations, notifications and
bye laws of the State or Central Government orllaashority and any other labour law (including
rules), regulations, bye laws that may be passetbtification that may be issued under any labour
law in future either by the State or the Centra&ament or the local authority. Salient features o
some of the major labour laws that are applicablednstruction industry are given below. The
Contractor shall keep the Employer indemnified ase any action is taken against the Employer by
the competent authority on account of contravenpioany of the provisions of any Act or rules made
thereunder, regulations or notifications includemgendments. If the Employer is caused to pay or
reimburse, such amounts as may be necessary te causbserve, or for non-observance of the
provisions stipulated in the notifications/bye ldaas/Rules/regulations including amendments, if
any, on the part of the Contractor, the Engineepleger shall have the right to deduct any money
due to the Contractor including his amount of pernfance security. The Employer/Engineer shall
also have right to recover from the Contractor aoyn required or estimated to be required for
making good the loss or damage suffered by the &yepl

The employees of the Contractor and the Sub-Cdotrét no case shall be treated as the employees
of the Employer at any point of time.
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SALIENT FEATURES OF SOME MAJOR LABOUR LAWS APPLICAB LE TO
ESTABLISHMENTS ENGAGED IN BUILDING AND OTHER CONSTR UCTION WORK.

a)

b)

d)

f)

9)

h)

Workmen Compensation Act 1923 : - The Act providas compensation in
case of injury by accident arising out of and dgrtine course of employment.

Payment of Gratuity Act 1972 :- Gratuity is payaldean employee under the
Act on satisfaction of certain conditions on sepamaif an employee has
completed 5 years service or more on death, tleeofat5 days wages for every
completed year of service. The Act is applicablalt@stablishments employing
10 or more employees.

Employees P.F. and Miscellaneous Provision Act 19%Re Act Provides for
monthly contributions by the employer plus workéis 10% or 8.33%. The
benefits payable under the Act are :

(i) Pension or family pension on retirement or deaththa case may
be.

(i) Deposit linked insurance on the death in harnes$iseoivorker.
(iif) Payment of P.F. accumulation on retirement/death et

Maternity Benefit Act 1951 :- The Act provides ftgave and some other
benefits to women employees in case of confinerentiscarriage etc.

Contract Labour (Regulation & Abolition) Act 1970 The Act provides for
certain welfare measures to be provided by the r@otar to contract labour and
in case the Contractor fails to provide, the samerequired to be provided, by
the Principal Employer by Law. The Principal Emm@oyis required to take
Certificate of Registration and the Contractoreiguired to take licence from the
designated Officer. The Act is applicable to thelelsshments or Contractor of
Principal Employer, if they employ 20 or more cawtrlabour.

Minimum Wages Act 1948 :- The Employer is suppasepay not less than the
Minimum Wages fixed by appropriate Government aspgpevisions of the Act,
if the employment is a scheduled employment. Canstn of Buildings,
Roads, Runways are scheduled employments.

Payment of Wages Act 1936:- It lays down as to Imatwdate the wages are to
be paid, when it will be paid and what deductioas be made from the wages
of the workers.

Equal Remuneration Act 1979 :- The Act provides fyment of equal
wages for work of equal nature to Male and Fematwkers and for not
making discrimination against Female employees e tmatters of
transfers, training and promotions etc.
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)

K)

1)

n)

Payment of Bonus Act 1965 :- The Act is appiieato all establishments employing
20 or more employees. The Act provides for paymeh&nnual bonus subject to a
minimum of 8.33% of wages and maximum of 20% of @satp employees drawing

Rs.3500/-per month or less. The bonus to be paddnioyees getting Rs.2500/- per
month or above upto Rs.3500/- per month shall bekegbout by taking wages as
Rs.2500/ -per month only. The Act does not applgddain establishments. The
newly set-up establishments are exempted for fe@ s/ in certain circumstances.
Some of the State Governments have reduced thegmeht size from 20 to 10 for

the purpose of applicability of this Act.

Industrial Disputes Act 1947 :- The Act laysvdothe machinery and procedure for
resolution of Industrial disputes, in what situasoa strike or lock-out becomes
illegal and what are the requirements for layinfasfretrenching the employees or
closing down the establishment.

Industrial Employment (Standing Orders) Act 694 It is applicable to all
establishments employing 100 or more workmen (eympémt size reduced by some
of the States and Central Government to 50). ThepAwvides for laying down rules
governing the conditions of employment by the Empiaon matters provided in the
Act and get the same certified by the designateth@ity.

Trade Unions Act 1926 :- The Act lays down pinecedure for registration of trade
unions of workmen and employers. The Trade Uniegsstered under the Act have
been given certain immunities from civil and crimitiabilities.

Child Labour (Prohibition & Regulation) Act 188 The Act prohibits employment
of children below 14 years of age in certain octiopa and processes and provides
for regulation of employment of children in all ethoccupations and processes.
Employment of Child Labour is prohibited in Buildimnd Construction Industry.

Inter-State Migrant workmen's (Regulation of gfoyment & Conditions of
Service) Act 1979 :- The Act is applicable to atabishment which employs 5 or
more inter-state migrant workmen through an intetiary (who has recruited
workmen in one state for employment in the esthbient situated in another state).
The Inter-State migrant workmen, in an establishitnterwhich this Act becomes
applicable, are required to be provided certainlifigs such as housing, medical
aid, travelling expenses from home upto the esthfrlent and back, etc.

The Building and Other Construction workers d&ation of Employment and
Conditions of Service) Act 1996 and the Cess Act286 :- All the establishments
who carry on any building or other construction kv@nd employs 10 or more
workers are covered under
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p)

ARBITRATION

this Act. All such establishments are requireghdy cess at the rate not exceeding
2% of the cost of construction as may be modifigd the Government. The
Employer of the establishment is required to pre\sdfety measures at the Building
or construction work and other welfare measureshsas Canteens, First-Aid
facilities, Ambulance, Housing accommodations farrkers near the work place
etc. The Employer to whom the Act applies has tioba registration certificate
from the Registering Officer appointed by the Gowveent.

Factories Act 1948 :- The Act lays down thegadure for approval of plans
before setting up a factory, health and safety ipions, welfare provisions,
working hours, annual earned leave and renderifognivation regarding accidents
or dangerous occurrences to designated authorltidgs. applicable to premises
employing 10 persons or more with aid of power @02 more persons without the
aid of power engaged in manufacturing process.

(GCC Clause 25.3)

The procedure for arbitration will be as follows :

25.3 (a) In case of Dispute or difference aridiegween the Employer and a domestic

(b)

(c)

contractor relating to any matter arising out of @onnected with this
agreement, such disputes or difference shall hkedah accordance with the
Arbitration and Conciliation Act, 1996. The partigisall make efforts to agree
on a sole arbitrator and only if such an attempesdoot succeed and the
Arbitral Tribunal consisting of 3 arbitrators onacé to be appointed by the
Employer and the Contractor and the third Arbitratbbe chosen by the two
Arbitrators so appointed by the Parties to act esiBing Arbitrator shall be
considered. In case of failure of the two arbitrsitappointed by the parties to
reach upon a consensus within a period of 30 days the appointment of the
arbitrator appointed subsequently, the Presidirgtrator shall be appointed by
the * Council, Indian Roads Congress.

The Arbitral Tribunal shall consist of three Arlitors one each to be appointed
by the Employer and the Contractor. The third Adtdr shall be chosen by the
two Arbitrators so appointed by the Parties, arallsitt a presiding arbitrator.
In case of failure of the two arbitrators appoinbgdthe parties to reach upon a
consensus within a period of 30 days from the agpwnt of the arbitrator
appointed subsequently, the Presiding arbitratail ke appointed by the *
Council, Indian Roads Congress.

If one of the parties fails to appoint its arbitmain pursuance of subclause (a)
and (b) above within 30 days after receipt of théae of the appointment of its

arbitrator by the other party, then the * Counbillian Roads Congress shall
appoint the arbitrator. A certified copy of the erd
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(d)

(e)

(f)

of the Council, Indian Roads Congress, making suthappointment shall be
furnished to each of the parties.

Arbitration proceedings shall be held in India, attd language of the
arbitration proceedings and that of all document&l a@ommunications
between the parties shall be English.

The decision of the majority of arbitrators shadlfinal and binding upon both
parties. The cost and expenses of Arbitration @dicgs will be paid as

determined by the arbitral tribunal. However, th@enses incurred by each
party in connection with the preparation, preséomatetc. of its proceedings
as also the fees and expenses paid to the arbimapointed by such party or
on its behalf shall be borne by each party itself.

Performance under the contract shall continue durthe arbitration
proceedings and payments due to the contractohéyowners shall not be
withheld, unless they are the subject matter ofthération proceedings.
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CONTRACT DATA

Clause Reference
with respect

to section3
Items marked “N/A” do not apply in this Contract.
1. The Employer is [Cl.1.1]
Name:
Address:
Name of authorized Representative (Will be intirddsger)
2. The Engineer is
Name of Authorized Representative:
3. The Dispute Review Expert appointed jointly by Braployer and [Cl.1.1]
Contractor is:
*Name :
*Address:
4. The Defects Liability Period is 365 days from tletedof completion. [Cl.1.1&35]
5. The Start Date shall be days for the daissok of the Notice to [Cl.1.1]
proceed with the work.
6. The Intended Completion Date for the whole of therk¥ is [ClL.1.1, 17&28]
months after start of work with the follimg milestones:
Milestone dates: [ClL.2.2 & 49.1]
Physical works to be completed Period from tae slate
Milestone 1 i.e. onths.
Milestone 2 i.e. nthéo
Milestone 3 i.e. nthéo
7. The Siteislocatedatkm ........................... [Cl. 1.1]
8. The name and identification number of the Contract [Cl. 1.1]
9. The works consist of [Cl. 1.1]

the woks shall, inter aldude the following, as specified or as directed:
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Clause Reference
with respect
to section3

(A) Road Works
Site clearance; setting-out and layout; wideningexilsting carriageway and

strengthening including camber corrections; cowsiva of new road/ parallel
service road; bituminous pavements remodellingktooson of junctions,
intersections, bus bays, laybyes; supplying andipdaof drainage channels,
flumes, guard posts and guard other related it@msstruction /extension of
cross drainage works, bridges, approaches and othated stones; road
markings, road signs and kilometer/ hectometerestoprotective works for
roads/ bridges; all aspects of quality assuranceaabus components of the
works; rectification of the defects in the comptetgorks during the Defects
Liability Period; submission of "As-built" drawingand any other related
documents; and other item of work as may be reduioebe carried out for
completing the works in accordance with the drawiagd provisions of the
contract to ensure safety.

(B) Bridge Works

Site clearance; setting out, provision of foundadiopiers abutments and
bearings; prestressed/reinforced cement concrgtersinucture; wearing coat,
hand railings, expansion joints, approach slabajndge spouts/ downtake
pipes, arrangements for fixing light posts, wateims, utilities etc; provision of
suitably designed protective works; providing wiegMrn walls; provision of
road markings, road signs etc.; all aspects ofityuadsurance; clearing the site
and handing over the works on completion; rectifizaof the defects during
the Defects Liability Period and submission of "#&#t" drawings and other
related documents; and other items of work as neayefjuired to be carried out

for completing the works in accordance with thendngs and the provisions of
the contract and to Insure safety.

(C) Other Items

Any other items as required to fulfill all contraat obligations as per the Bid [Cl. 1.1]
documents.

10. The following documents also form part of @@ntract: [CI. 2.3(9)]
11. The law which applies to the Contract is thve & Union of India [CI. 3.1]

[CI. 3.1]
12. The language of the Contract documents is Emgli

13. Limit of subcontracting 5@¥athe Initial Contract Price [Cl. 7.1]

14. The Schedule of Other Contractors [CI. 8]
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Clause Reference

with respect

to section3

15. The Schedule of Key Personnel é&sAmnex.-1l to Section | [CI. 9]
16. The minimum insurance cover for physical propenjury and death is [Cl. 13]

Rs.5 lakhs per occurrence with the number of oetwes limited to four. After

each occurrence, contractor will pay additionahpten necessary to make

insurance valid for four occurrences always.

17. Site investigation report [Cl. 14]

18. The Site Possession Dates shall be .................. 241

[Cl. 25]
19. Fees and types of reimbursable expenses taitbeqothe Dispute

Review Expert

(To be inserted later)

20. Appointing Authority for the Dispute Review Eeqp- Council, Indian [Cl. 26]
Roads Congress, New Delhi.

21. The period for submission of the programmeafmproval of Engineer [Cl. 27.1]
shall be 21 days from the issue of Letter of Acaape.

22. The period between programme updates shall dbeys. [Cl. 27.3]
23. The amount to be withheld for late submissibaroupdated [Cl. 27.3]
programme shall be Rs. akhs.l

24. The following events shall also be Compensdioents: [Cl. 44]

Substantially adverse ground conditions encounteéuoeithg the course of
execution of work not provided for in the biddingodiment

() Removal of underground utilities detected subsetlyien

(i)  Significant change in classification of soil regug additional
mobilisation by the contractor, e.g. ordinary $oitock excavation,

(i) Removal of unsuitable material like marsh, debusds, etc not
caused by the contractor

(iv) Artesian conditions

(v) Seepage, erosion, landslide

(vi) River training requiring protection of permanentriwo

(vii) Presence of historical, archeological or religistractures,
monuments interfering with the works

(viii) Restriction of access to ground imposed by civilligial, or
military
authority

25. The currency of the Contract is Indian Rupees [CI. 46]
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Clause Reference

with respect

to section3

26. The formula (e) for adjustment of prices are: [Cl. 47]

R = Value of work as defined in Clause 47.1 of €itons of Contract

Adjustment for labour component
() Price adjustment for increase or decrease in thedue to labour
shall be paid in accordance with the following faien

V =0.85xR100 x R x (L—L,)/L,

V. = increase or decrease in the cost of work duttirgmonth
under consideration due to changes in rates fai labour.

L, = the consumer price index for industrial workensthe State
on 28 days preceding the date of opening of Bids as
published by Labour Bureau, Ministry of Labour,
Government of India.

L = The consumer price index for industrial workéss the State
for the under consideration as published by LalBunreau,
Ministry of Labour, Government of India.

P, = Percentage of labour component of the work.

Adjustment for cement component

(i)  Price adjustment for increase or decrease in tls¢ @bcement
procured by the contractor shall be paid in acamdawith the
following formula:

V.=0.85x R100 x R x (¢— & )/C,

V. = increase or decrease in the cost of work duhagnonth
under consideration due to changes in rates foenem

C, = The all India wholesale price index for cemem®28 days
preceding the date of opening of Bids as publighethe
Ministry of Industrial Development, Government oflia,
New Delhi.

Ci = The all India average wholesale price indexcement for
the month under consideration as published by Minisf
Industrial Development, Government of India, Newtbe

P. = Percentage of cement component of the work

Adjustment for steel component
(i) Price adjustment for increase or decrease in trst ob steel
procured by the Contractor shall be paid in acamdawith the
following formula:
V= 0.85xR/100XRX(S— S )/IS
Vs = Increase or decrease in the cost of work dutiregmonth
under consideration due to changes in the ratestdet
S, = The all India wholesale price index for steed(®and Rods)
on 28 days preceding the date of opening of Bids as
published by the Ministry of Industrial Development
Government of
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Clause Reference

with respect

to section3

India, New Delhi

S= The all India average wholesale price infigsteel (Bars and
Rods) for the month under consideration as puldighyeMinistry
of Industrial Development, New Delhi

P; = Percentage of steel component of the work

Note : For the application of this clause, index of Bars and Rods has been
chosen to represent stedl group.

Adjustment of bitumen component

(iv) Price adjustment for increase or decrease in theafditumen
shall be paid in accordance with the following foken
V,=0.85 x B100 x R x (B— B, )/B,

V= Increase or decrease in the cost of work duringntbath
under consideration due to changes in rates fontan.

B, = The official retail price of bitumen at the IOd&pot at
nearest center on the day 28 days prior to datpeiing
of Bids.

B, = The official retail price of bitumen of IOC depat nearest
center for the 18 day of the month under consideration.

P, = Percentage of bitumen component of the work

Adjustment of POL (fuel and lubricant) component

(v) Price adjustment for increase or decrease in ¢d30Da (fuel and
lubricant) shall be paid in accordance with théofeing formula:
V;=0.85x 100 x R x (F- Fo)/F,

V; = Increase or decrease in the cost of work dutmegrhonth
under consideration due to changes in rates fdr&dod
lubricants.

F, = The official retail price of High Speed Diesel3H) at the

existing consumer pumps of IOC at nearest cent¢hexay
28 days prior to the date of opening of Bids.

F, = The official retail price of HSD at the existisgnsumer

pumps of IOC at nearest center for the 15th daypafith of the

under consideration.

P; = Percentage of fuel and lubricants componentefiork.

Note: For the application of this clause, the price of High Speed
Diesdl ail has been chosen to represent fuel and lubricants

group.
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Clause Reference
with respect
to section3

Adjustment for Plant and Machinery Spares Component

(vi) Price adjustment for increase or decreasbercbst of plant and
machinery spares procured by the Contractor skabdid in accordance
with the following formula:

V,=0.85x B/100 x R x (RP,)/P,

V, = Increase or decrease in the cost of work dutfregmonth under
consideration due to changes in rates for plant maghinery
spares

P, = The all India wholesale price index for heavychiaery and parts
on 28 days preceding the date of opening of Bidsuasished by the
Ministry of Industrial Development, Government aidla, New
Delhi.

P, = The all India average wholesale price indexteavy machinery and
parts for the month under consideration as puldidiheMinistry of [Cl. 49]
Industrial Development, Government of India, NewHe

P, = Percentage of plant and machinery spares compohéhe work.

Note : For the application of this clause, index of Heavy Machinery and
Parts has been chosen to represent the Plant and Machinery Spares

group.
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Adjustment of Other materials Component

(vii)  Price adjustment for increase or decrease in ddsical materials
other than cement, steel, bitumen and POL prociygdthe [C!-49]
contractor shall be paid in accordance with thietahg formula:

V ni=0.85xR/100xRX(M-M,)/M, [Cl. 50]

Vm = Increase or decrease in the cost of work dutirg month
under consideration due to changes in rates fal lmaterials
other than cement, steel, bitumen and POL.

M, = The all India wholesale price index (all commims$) on 28
days preceding the date of opening of Bids, asighdyd by the

Ministry of Industrial Development, Governmefiindia, New [Cl. 50]
Delhi.

M; = The all India wholesale price index (all comniizd) for the
month under consideration as published by Ministfy [CI.51 & 57]

Industrial Development, Government of India, NewHbe
Pn = Percentage of local material component (othen tbement,
steel, bitumen and POL) of the work.
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Clause Reference
with respect
to section3

The following percentages will govern the price
adjustment for the entire contract:

The following percentages will govern the price
adjustment for the entire contract:

1. Labour — P 25%
2. Cement - P 5%
3. Steel- Pg 5%

4, Bitumen - B 10 %
5. POL-R 5%
6. Plant & Machinery Spares - P 5%
7. Other materials — P 45 %

27. The proportion of payments retained (retentimney) shall be 6% from [CI. 48]
each bill subject to a maximum of 5% of final cawtrprice.
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28. Amount of liquidated damages for delay iffor Whole of work [Cl. 49]

completion of works

(1/2000)th of the Initial
Contract Price, rounded
off to the nearest
Thousand, per day.

For sectional
completion  (wherever
specified, in item 6 of
Contract Data) (1/200)th
of initial contract price
for 5 km section,
rounded off to the
nearest thousand per
day.

29. Maximum limit of liquidated damage for delagO per cent of the Initial [Cl. 49]
in completion of work.

30. Amount of Bonus for early completion of
whole of the works
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Contract Price rounded
off to the nearest
thousand.

1 per cent of the Initial [Cl. 50]

Contract Price (part of a
month to be excluded),
rounded off to the nearest
thousand, per month.
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Clause Reference
with respect
to section3

31. Maximum limit of bonus for early completion 6 per cent of the Contrac{Cl. 50]

of work

32. The amounts of the advance payment are:

Nature of Advance

Mobilization

10% of the Contract price

Price rounded off to the
nearest thousand.

[C1.51 &52]

Amount (Rs.) Conditions to
be fulfilled

On submission of un-
conditional Bank Guarantee,
(to be drawn before the end of
20% of Contract period). The
contractor may furnish four
bank guarantees of 2.5%
each, valid for full period.
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ii. EQuipment 90% for new and 50% After equipment is brought to

ofdepreciated value for old site (provided the Engineer is
equipment. Total amount  gatisfied that the equipment is

will be subject to a required for performance of
maximum of 5% of the  the  contract)y and  on

Contract price. submission of unconditional

Bank Guarantee for amount

of advance.

iii. Secured advance 75% of Invoice value. a) The materials are in-
for non- perish- accordance  with  the
able materials specification for Works;
brought to site b) Such materials have been

delivered to site, and are
properly stored and
protected against damage
or deterioration to the
satisfaction of the
Engineer. The contractor
shall store the bulk
material in measurable
stacks.;

c) The Contractor's records
of the requirements,
orders, receipt and use of
materials
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Clause Reference
with respect
to section3

are kept in a form
approved by the
Engineer and such
records shall be available
for inspection by the
Engineer;

d) The contractor has
submitted  with  his
monthly statement the
estimated value of the
materials on site together
with such documents as
may be required by the
Engineer for the purpose
of valuation of the
materials and providing
evidence of ownership
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33.

34.

35.

and payment thereof;

e) Ownership of such
materials shall be
deemed to vest in the
Employer for which the
Contractor has submitted
an Indemnity Bond in an
acceptable format; and

f) The quantities of
materials are not
excessive and shall be
used within a reasonable
time as determined by
the Engineer.

(The advance payment will be paid to the Contractolater than 28 days
after fulfillment of the above conditions).

Repayment of advance payment for mobitivasind equipment: [Cl. 51.3]
The advance loan shall be repaid with percentagadations from the interim
payments certified by the Engineer under the CottrBeductions shall
commence in the next Interim Payment Certificatiofdng that in which the
total of all such payments to the Contractor haghed not less than 20 per
cent of the Contract Price or 6 (Six) months frdva tlate of payment of first
instalment of advance, whichever period conclu@gebeg, and shall be made
at the rate of 20 per cent of the amounts of arim Payment Certificates
until such time as the loan has been repaid, alwaysded that the loan shall
be completely repaid prior to the expiry of thegoral time for completion

pursuant to Clauses 17 and 28.
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Clause Reference
with respect
to section3

Repayment of secured advance: [Cl. 51.4]
The advance shall be repaid from eachesmding monthly payments to the

extent materials [for which advance was previopsligd pursuant to Clause

51.4 of G.C.C.] have been incorporated into the k&/or

The Securities shall be for the following minimumaunts equivalent as a  [Cl. 52]
percentage of the Contract Price:

Performance Security for 5 per cent of contraateplus Rs............
...................... (to be decided after evatumof the bid) as additional
security in terms of ITB Clause 29.5.

The standard form of Performance Security acceptédlthe Employer
shall be an_unconditional Bank Guarantee of thes tgg presented in
Section 8 of the Bidding Documents.

36. The Schedule of Operating and Maintenance klanu N/A [CI. 58]
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37. The date by which "as-built" drawings (in gcals directed) in 2 sets arge), 58]
required is within 28 days of issue of certificaecompletion of whole or
section of the work, as the case may be.
38. The amount to be withheld for failing to supjdg built" drawings by the date [Cl. 58]
required is Rs._ Lakhs.
39. The following events shall also be fundamebtahch of contract: [Cl. 59.2]
"The Contractor has contravened Sub-clause 7.Céngse 9 of GCC."
[3, CI. 60]
40. The percentage to apply to the value of th&kwot completed representing the
Employer's additional cost for completing the Wosksall be 20 per cent.
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FORM OF BID

Description of the Works:

BID
To

Address

1. We offer to execute the Works described above angtdy any defects therein in conformity
with the conditions of Contract, specification, wiags, Bill of Quantities and Addenda for
the sum(s) of

ASPER BOQ

2. We undertake, if our Bid is accepted, to commeree Works as soon as is reasonably
possible after the receipt of the Engineer's ndticeommence, and to complete the whole of
the Works comprised in the Contract within the tsteted in the document.

3. We agree to abide by this Bid for the period of * days from the date fixed for
receiving the same, and it shall remain bindingrupe and may be accepted at any time
before the expiration of that period.

4. Unless and until a formal Agreement is prepared exetuted this Bid, together with your
written acceptance thereof, shall constitute aibodontract between us.

5. We understand that you are not bound to accegidivest or any tender you may receive.
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6. We accept the appointment of Shri as the Dispute
Review Expert.

(OR)

We do not accept the appointment of Shri
as the Dispute Review Expert and propose instesd3tri
be appointed as

Dispute Review Expert, whose BIO-DATA is attached.

Dated this day of 20.......

Signature inabacity of
duly authorized to sign bids for and on behalf of

(in block capitals or typed)

Address

Witness

Address

Occupation
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BILL OF QUANTITIES
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BILL OF QUANTITIES
Preamble

1. The Bill of Quantities shall be read in conjunctisith the Instructions to Bidders, Conditions
of Contract, Technical Specifications and Drawings.

2. The quantities given in the Bill of Quantities a&timated and provisional, and are given to
provide a common basis for bidding. The basis gfmgnt will be the actual quantities of
work ordered and carried out, as measured by tmér&tor and verified by the Engineer and
valued at the rates and prices tendered in thegimill of Quantities, where applicable, and
otherwise at such rates and prices as the Engmagffix within the terms of the Contract.

3. The rates and prices tendered in the priced BilQakntities shall, except in sofar as it is
otherwise provided under the Contract, includecalistructional plant, labour, supervision,
materials, erection," maintenance, insurance, pitafies and duties, together with all general
risks, liabilities and obligations set out or ingaliin the Contract.

4, The rates and prices shall be quoted entirelydiaim Currency.

5. A rate or price shall be entered against each iitethe Bill of Quantities, whether quantities
are stated or not. The cost of Items against wthiehContractor has failed to enter a rate or
price shall be deemed to be covered by other emtérices entered in the Bill of Quantities.

6. The whole cost of complying with the provisiongteé Contract shall be included in the items
provided in the priced Bill of Quantities, and whato Iltems are provided the cost shall be
deemed to be distributed among the rates and pidesed for the related Items of Work.

7. General directions and descriptions of work andenms are not necessarily repeated or
summarized in the Bill of Quantities. Referencesthe relevant sections of the contract
documentation shall be made before entering ratgsices against each item in the Bill of

Quantities.

8. The method of measurement of completed work fonpay shall be in accordance with the
specification for Road and Bridge Works publishedthe Ministry of Surface Transport
(edition).

9. Errors will be corrected by the Employer for anijthametic errors pursuant to Clause 29 of

the Instructions to Bidders.

77



Original

10. Rock is defined as all materials which, in the apinof the Engineer, require blasting, or the
use of metal wedges and sledgehammers, or thef esenpressed air drilling for its removal,
and which cannot be extracted by ripping with attaof at least 150 kw with a single rear

mounted heavy duty ripper.
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TABLE BELOW IS REPLACED.

BILL OF QUANTITIES

Sl.  |Description of Item (with  [Quantity | Unit Rate Amount
No |brief specification and In Figures In Words
reference to book of
specification)

Note :

1. Item for which no rate-erprice has been entereadlilimot be paid for by the Employer when
executed and shall be deemed covered by the aites and prices in the bill of quantities
(Refer : ITB Clause 13.2 and GCC Clause 43.3).

2. Unit rates-and-prices shall be quoted by the bidderdian rupee [ITB Clause 14.1].
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SECTION 8

SECURITIES AND OTHER FORMS
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BID SECURITY (BANK GUARANTEE)

WHEREAS, [narB&ddEr] (hereinafter called "the Bid-
der") has submitted his Bid dated [date] for the construction of
[name of Contract hereimedlled "the Bid"].

KNOW ALL PEOPLE by these presents that We

[name of Bank] of [naihoeuntry] having our registered office at
(hereinafter called “the Bank”) are

bound unto [nam&nabloyer] (hereinafter called “the

Employer”) in the sum of *for whigdyment well and truly to be made to the said

Employer the Bank itself, his successors and asdgrhese presents.

SEALED with the Common Seal of the said Bank this day of ,20

THE CONDITIONS of this obligation are :

(1) If after Bid opening the Bidder withdraws his bidrihg the period of Bid validity specified in
the Form of Bid;

OR

(2) If the Bidder having been notified to thez@ptance of his bid by the Employer during the
period of Bid validity :

(a) fails or refuses to execute the Form of Agreemeiiccordance with the
Instructions to Bidders, if required; or

(b) fails or refuses to furnish the Performance Seguntaccordance with the
Instructions to Bidders; or

(© does not accept the correction of the Bid Pricesyamt to Clause 27.
We undertake to pay to the Employer up to the alaoreunt upon receipt of his first written
demand, without the Employer having to substantesedemand, provided that in his demand the

Employer will note that the amount claimed by hsrdue to him owing to the occurrence of one or
any of the three conditions, specifying the ocaligendition or conditions.
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This Guarantee will remain in force up to and udihg the date

** days after deadline for submission of Bids aslsdeadline is stated in the Instructions to Bidder
or as it may be extended by the Employer, notice&toth extension(s) to the Bank is hereby waived.
Any demand in respect of this guarantee shouldhrédae Bank not later than the above date.

DATE SIGNATURE

WITNESS SEAL

[Signature, name and address]

* The Bidder should insert the amount of the gotea in words and figures denominated in
Indian Rupees. This figure should be the same asrsim Clause 16.1 of the Instructions to
Bidders.

*x 45 days after the end of the validity period thfe Bid. Date should be inserted by the
Employer before the Bidding documents are issued.
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PERFORMANCE BANK GUARANTEE

To
[name pldyar]
[addrdéampibyer]
WHEREAS [namadahetss of Contractor]
(hereafter called "the Contractor") has undertakepursuance of Contract No.
dated to execute [name of Contract and brief

description of Works] (hereinafter called "the Gawt").

AND WHEREAS it has been stipulated by you in thel €2ontract that the Contractor shall
furnish you with a Bank Guarantee by a recognizaukifor the sum specified therein as security for
compliance with his obligation in accordance wiih Contract;

AND WHEREAS we have agreed to give the Contraatichsa Bank Guarantee :

NOW THEREFORE we hereby affirm that we are the @ntor and responsible to

you on behalf of the Contractor, up to a total of [amount of
guarantee]* (in words), such
sum being payable in the types and proportionsugieacies in which the Contract Price is payable,
and we undertake to pay you, upon your first writiemand and without cavil or argument, any sum
or sums within the limits of [amount of
guarantee] as aforesaid without your needing tegoy to show grounds or reasons for your demand
for the sum specified therein.

We hereby waive the necessity of your demandingsthié debt from the contractor before
presenting us with the demand.

We further agree that no change or addition to tbheromodification of the terms of the
Contract or of the Works to be performed thereumdef any of the Contract documents which may
be made between your and the Contractor shall ynvaay release us from any liability under this
guarantee, and we hereby waive notice of any shahge, addition or modification.

This guarantee shall be valid until 28 days from tlate of expiry of the Defect Liability
Period.

Sighature and Seal of the guarantor
Name of Bank

Address

Date

* An amount shall be inserted by the Guarantorresgnting the percentage the Contract Price
specified in the Contract including additional s#tgufor unbalanced Bids, if any and
denominated in Indian Rupees.
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BANK GUARANTEE FOR ADVANCE PAYMENT

To
[nam@mployer!
[addfr&saployer!
[na@erdfactor]
Gentlemen :

In accordance with the provisions of the Conditioh€ontract, sub-clause 51.1
("Advance Payment") of the above-mentioned Contract
[name and address of Contractor] (hereinafter ddtlee Contractor”) shall deposit with [name  of
Employer] a bank guarantee to guarantee his pamefaithful performance under the said Clause
of the Contract in an amount of
[amount of Guarantee]* [in words].

We, the [bank of finanostitution!, as instructed by
the Contractor, agree unconditionally and irrevdgatd guarantee as primary obligator and
not as Surety merely, the payment to [name of
Employer] on his first demand without whatsoevghtiof obligation on our part and without his first
claim to the Contractor, in the amount not excegdin [amount
of guarantee]* [in words].

We further agree that no change or addition to tbheromodification of the terms of the
Contractor or Works to be performed thereunderfany of the Contract documents which may be
made between [name of Employer] and the Contrashal in any way release us from any liability
under this guarantee, and we hereby waive notiempsuch change, addition or modification.

This guarantee shall remain valid and in full effeem the date of the advance
payment under the Contract until [name of Employer]
receives full repayment of the same amount fronbetractor.

Yours truly,

Signature and Seal :
Name of Bank / Financial Institution :

Address :
Date :

* An amount shall be inserted by the Bank or Findrostitution representing the amount of
the Advance Payment, and denominated in Indian &ipe
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INDENTURE FOR SECURED ADVANCES
R® 31

(for use in cases in which the contract is fordivdd work and the contractor has entered into an
agreement for the execution of a certain specijigghtity of work in a given time)

This indenture made the ofday 2(
BETWEEN (hereinafteedathe contractor which expression shall
where the context so admits or implies be deemethdlude his executors, administrators and
assigns) or the one part and the Employer of thergiart.

Whereas by an agreement dated (hereinafter called the said
agreement) the contractor has agreed.

AND WHEREAS the contractor has applied to the Emelothat he may be allowed
advanced on the security of materials absolutelgriging to him and brought by him to the site of
the works the subject of the said agreement folirusige construction of such of the works as he has
undertaken to executive at rates fixed for thesfied work (inclusive of the cost of materials and
labour and other charges)

AND WHEREAS the Employer has agreed to advanchaddontractor the sum of

Rupees on the security of
materials the quantities and other particulars loictv are detailed in Accounts of Secured Advances
attached to the Running Account bill for the samfkg signed by the Contractor on and the

Employer has reserved to himself the option of mgkany further advance or advances on the
security of other materials brought by the Contrati the site of the said works.

Now THIS INDENTURE WITNESSETH that in pursuancetio¢ said agreement
and in consideration of the sum of Rupees on or before the execution of
these presents paid to the Contractor by the Erapl@he receipt where of the Contractor doth
hereby acknowledge) and of such further advanéemy) as may be made to him as a for said the
Contractor doth hereby covenant and agree witfPtesident and declare as follows :

D That the said sum of Rupees - so0 advanced by the Em-
ployer to the Contractor as aforesaid and all oy frther sum of sums advanced as
aforesaid shall be employed by the Contractor int@wvards expending the execu-
tion of the said works and for no other purposetadever.
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3)

(4)

()

(6)

(7)

That the materials details in the said Account @fuBed Advances which have been offered
to and accepted by the Employer as security am@uatlly the Contractor's own propriety and
free from encumbrances of any kind and the cordrastll not make any application for or
receive a further advance on the security of matenvhich are not absolutely his own
property and free from encumbrances of any kind #re Contractor indemnified the
Employer against all claims to any materials irpees of which an advance has be made to
him as aforesaid.

That the materials detailed in the said accour@esfured Advances and all other materials on
the security of which any further advance or adeanmay hereafter be made as aforesaid
(hereafter called the said materials) shall be lsethe Contractor solely in the execution of
the said works in accordance with the directionthefEngineer.

That the Contractor shall make at his own coshaflessary and adequate arrangements for
the proper watch, safe custody and protection agaih risks of the said materials and that
until used in construction as aforesaid the saiterads shall remain at the site of the said
works in the Contractor's custody and on his ovapeasibility and shall at all times be open
to inspection by the Engineer or any officer auttext by him. In the event of the said
materials or any part thereof being stolen, destlay damaged or becoming deteriorated in a
greater degree than is due to reasonable use amdtimxeof the Contractor will forthwith
replace the same with other materials of like dquadr repair and make good the same
required by the Engineer.

That the said materials shall not be any accouneb®ved from the site of the said works
except with the written permission of the Engineeran officer authorized by him on that
behalf.

That the advances shall be repayable in full whebefore the Contractor receives payment
from the Employer of the price payable to him fbe tsaid works under the terms and
provisions of the said agreement. Provided thahif intermediate payments are made to the
Contractor on account of work done than on the siocaof each such payment the Employer
will be at liberty to make a recovery from the Qawtor's bill for such payment by deducting
there from the value of the said materials thanallst used in the construction and in respect
of which recovery has not been made previouslyytiee for this purpose being determined
in respect of each description of materials atrttes at which the amounts of the advances
made under these presents were calculated.

That if the Contractor shall at any time make aefadlt in the performance or observance in
any respect of any of the terms and provision$iefdaid agreement or of these presents the
total amount of the advance or advances that millybst owing of the Employer shall
immediately on the happening of such default be re-
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(8)

(9)

(10)

payable by the Contractor to be the Employer tagathith interest thereon at twelve per cent
per annum from the date or respective dates of swiefance or advances to the date of
repayment and with all costs, charges, damagesx@mehses incurred by the Employer in or
for the recovery thereof or the enforcement of g@surity or otherwise by reason of the
default of the Contractor and the Contractor herabyenants and agrees with tBmployer

to reply and pay the same respectively to him atingty.

That the Contractor hereby charges all the saicniads with the repayment to the Employer
of the said sum of Rupees and any further sum iwssadvanced as aforesaid and all costs,
charges, damages and expenses payable under thssatp PROVIDED ALWAYS and it is
hereby agreed and declared that notwithstandinthengyin the said agreement and without
prejudice to the power contained therein if and mever the covenant for payment and
repayment here-in-before contained shall becomeresdible and the money owing shall not
be paid in accordance there with tBmployer may at any time thereafter adopt all or any of
the following courses as he may deem best:

(a) Seize and utilise the said materials or any pateibf in the completion of the said
works on behalf of the contractor in accordancehlite provisions in that behalf
contained in the said agreement debiting the cotarawith the actual cost of
effecting such completion and the amount due toctrdractor with the value of
work done as if he had carried it out in accordamite the said agreement and at the
rates thereby provided. If the balance is agailmstcontractor, he is to pay same to
the Employer on demand.

(b) Remove and sell by public auction the seized naltear any part there of and out of
the moneys arising from the sale retain all thesaforesaid repayable or payable to
the Employer under these presents and pay over the surplusngij to the
Contractor.

(© Deduct all or any part of the moneys owing outhef $ecurity deposit or any sum due
to the Contractor under the said agreement.

That except in the event of such default on thé¢ piathe contractor as aforesaid interest on
the said advance shall not be payable.

That in the event of any conflict between the psimrnis of these presents and the said
agreement the provisions of these presents shalaprand in the event of any dispute or
difference arising over the construction or effeicthese presents the settlement of which has
not been here-in-before expressly provided for game shall be referred to the Employer
whose decision shall be final and the provisiortha Indian Arbitration Act for the time
being in force shall apply to any such reference.
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Letter of Acceptance
(Letterhead paper of the Employer)

(Date)

To
(Name aindsadof the Contractor)
Dear Sirs,
This is to notify you that your Bid dated for execution of the
(natme @bntract and identification number,
as given in the Instructions to Bidders) for then@act Price of Rupees ( ) (amount in words

and figures), as corrected and modified in accardanith the Instructions to Bidderss hereby
accepted by our agency.

We accept / do not accept that be appointed as the Adju-
dicatof . You are hereby requested to furnish Perform&wzririty, in the form detailed in Para 34.1
of ITB for an amount equivalent to Rs. within 21 days of the receipt of

this letter of acceptance valid up to 28 days ftbmdate of expiry of defects Liability Period iug
to and sign the contract, failing which action &gexd in Para 34.3 of ITB will be taken.

Yours faithfully,

Authorized Signature
Name and title of Signatory

Name of Agency

! Delete "corrected and" or "and modified" if onlyenof these actions applies. Delete as corrected
and modified in accordance with the Instruction8tdders, if corrections or modifications have
not been affected.

2 To be used only if the Contractor disagrees inBiis with the Adjudicator proposed by the
Employer in the "Instructions to Bidders".
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Issue of Notice to proceed with the work
(Letterhead of the Employer)

(Date)
To
(Name and addrdss Gontractor)
Dear Sirs,
Pursuant to your furnishing the requisite secwagtystipulated in ITB Clause 34.1
and signing of the Contract for the construction of
at

a Bid Price of Rs.

You are hereby instructed to proceed with the etxacwf the said works in accordance with
the contract documents.

Yours faithfully,

(Signature, name and title of signatory authorized
sign on behalf of Employer)
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Agreement Form

Agreement

This agreement, made the day of between
(name and addressmb¥an) [hereinafter called "the

Employer] and
(name and address of contractor) hereinafter céllexdContractor" of the other part.

Whereas the Employer is desirous that the Contrastecute

(name and identification number of Contract) (heaéter called "the Works") and the
Employer has accepted the Bid by the Contractor ther execution and completion of such
Works and the remedying of any defects thereira,@ist of Rs.

NOW THIS AGREEMENT WITNESSETH as follows :

1. In this Agreement, words and expression shall Hheesame meanings as are respectively
assigned to them in the conditions of contractihafter referred to and they shall be deemed tn for
and be read and construed as part of this Agreement

2. In consideration of the payments to be made byetheloyer to the Contractor as hereinafter
mentioned, the Contractor hereby covenants withBilmployer to execute and complete the Works
and remedy any defects therein in conformity iragppects with the provisions of the contract.

3. The Employer hereby covenants to pay the Contractoonsideration of the execution and
completion of the Works and the remedying the defedierein Contract Price or such other sum as
may become payable under the provisions of ther@anat the times and in the manner prescribed
by the Contract.

4, The following documents shall be deemed to form lamdeady and construed as part of this
Agreement viz.

i) Letter of Acceptance

ii)  Notice to proceed with the works;

iii)  Contractor's Bid

iv)  Condition of Contract: General and Special

V) Contract Data

vi)  Additional condition

vii) Drawings

viii)  Bill of Quantities and

ix)  Any other documents listed in the Contract Dedédorming part of the Con tract.

90



Original

In withessed whereof the parties there to haveathtiss Agreement to be executed the day
and year first before written.

The Common Seal of
was hereunto affixed in the presence of:

Signed, Sealed and Delivered by the said

in the presence of:

Binding Signature of Employer
Binding Signature of Contractor
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UNDERTAKING

I, the undersigned do hereby und#tertathat our firm M/s

agreédm laypthis bid for a period

days for the date fixed for receiving the sameiasball be binding on us and may be acceptedyt an
time before the expiration of that period.

(Signed by an Authorised Officer of the Firm)

Title of Officer

Nameof Firm

DATE
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SECTION 9

DRAWINGS
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SECTION 10

DOCUMENTS TO BE FURNISHED BY BIDDER




