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SCHEDULE - A 
(See Clause 10. I )  

SITE OF THE'PROJECT 

1 The Site 

1.1 Site of the Four-Lane Project Highway shall include the land, buildings, structures 
and road works as described in Annex-I of this Schedule-A. 

1.2 An inventory of the Site including the land, buildings, structures, road works, trees 
and any other immovable property on, or attached to, the Site shall be prepared jointly 
by the Authority Representative and the Concessionaire, and such inventory shall 
form part of the memorandum referred to in Clause 10.3.1 of the Agreement. 

;. 1.3 Additional land required for T'oll Plazas, Traffic Aid Posts, Medical Aid Posts and 
vehicle rescue posts or for construction of works specified in the Change of Scope 
Order issued under Clause 16.2.3 of this Agreement shall be acquired in accordance 

of Clause 10.3.6 of this Agreement. Upon acquisLGJn, such :ad 
part of the Site and vest in the Authority. 

, 

..:n . !  

-. 
Rcliahilitation. Strengthening and Four laning of Srinagar to Banihal Section from <II ,  i.7 ' 3  to Km 189.350 (Banihal 
l3ypass) and Km 220.700 to Km 286.1 10 of NH-IA in tlie State of J a ~ n n ~ u  & Kasiin-i,i,?ackage No NI-IDP-Phase- 
I IIBOTIIIIBiK) 



Annex - I 
(Schedule-A) 

Site for [Four-Laning] 

1. Site 

The Site of the Four-Lane divided Project Highway comprises the section of National 
Highway lA commencing km 187.000 to 189.350 and km 220.700 to km 286.110 i.e. the 
Srinagar- Banihal section in the State of Jamrnu & Kashmir. The land, carriageway and 
structures comprising the Site are described below. 

2. Land 

The Site of the Project Highway comprises the land described below:- 

3. Carriageway 

The present carriageway of the Project Highway is a Zlane carriageway with paved 
shoulders varying from 0.3m to 1 .OO m in its entire length. 

S. No. 

I .  

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Rehabilitation, Strengthening and Four laning of Srinagar to Ranihal Section from Km 187.000 to Km 189.350 (Banihal 
Bypass) and Km 220.700 to Km 286.1 10 of NH-1A in the State of lammu & Kashmir(Package No NHDP-Phase- 
IIIBOTIIIJ&K) 

Location 

220.700 

22 1.275 

224.815 

238.080 

252.080 

262.665 

269.805 

276.000 

286.1 1 

Existing 
Chainage 

(km) 

187.000 

220.700 

22 1.275 

224.815 

238.080 

251.080 

262.665 

269.805 

276.000 

ROW (In Meter) 

15.24 

New land acquisition for Banihal bypass km 187:00 to 
km 189.35 

15.67 

Quazigund Bypass 
1 

(New Land Acquisition) 

15.67 

Bijbehara & Khannabal Bypass 
(New Land Acquisition) 

15.67 

-Rwantipura Bypass 

(New Land Acquisition) 

15.67 

Pampore Bypass 
(New Land Acquisition) 
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4. Major Bridges - - 
The Site includes the following Major Bridges: 

,. +' 
5. Railway Over Bridges1 Rail Under Bridge:- 

The Site includes the no Railway Over Bridges1 Rail lJnder Bridge: 

6. Grade Separators 

S. 
No. 

I 

I 

Type of Structure 

The Site includes the following Grade Separators: 

Carriage 
way 

Width 

(m) 

5 

7.25 

Name Of  

Bridge 

2 

Ramb~aral 
Sangam 

Span 
Arrangemen 
t &Total 

Length 

6 

15.35+39.80+ 
39.50+39.50 

= 134.15 

- - 

Super Structure 
- 

9 
-.- 

PSC I-Girder & RCC Slab 
in main spans & I ~ C C  T- 
Beam & slab in cnd span 

on Jammu side 
- . - - 

Foundatio 
n 

7 

OpeniWell 

I NIL I 

Su b- 
structure 

8 

RCC 
Type 

Abutment 

S .No 

L I 

7. Minor Bridges:- 

Bridge/ 
Structure 

No. 

3 

25311 

Design 
Chainag 
e (kms.) 

4 

252.848 

Chainage 
(In Km) 

The Site includes the following Minor Bridges: 

Type of 
Structure No. of Spans 

r laning of Banihal to Srinagar of NtI-IA from k m  187.000 to km 
I 286.1 0 orNH-,A in h e  state o m  & Kashmir (Package No. 

, 

Span 
Arrangeme 
nt & 

Length 

2 x 12.8 = 
25.6 

l x 15.35 

S.N 
O. 

1 .  

2. 

Width (In m) 

Bridge/ 
Structu 
re N ~ .  

18911 

22111 

Name of  
Bridge 

Changlu 

Wagund 

Type of Structure 

Foundati 
on 

Open 

Open 

Carriage 

way 
Width 

(m) 

7.30 

6.40 

Sub 
structu 

Super 
Structure 

re 

Stone 
Masona RCC T-Bcam 
rywall & Slab 

Stone RCC T-13cam 
Masona 
ry wall 

Design Chainage 
(kms.) 

New 

(kms) 

188.715 

220.784 

Old 
(kms) 

188.175 

220.700 
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8. Total number of structures 

The total number of structures on the Site is noted below: 

Type of Structure 

Foundati Sub Super 
on Structu Structure 

re -- - 

Open 
RCC Three Cell 

BOX Culvert 

(a) No. of Major Bridges 

(b) No. of Railway Over Bridges 

(c) No. of Grade Separators 

(d) No. of Minor Bridges 

(e) No. of Vehicular and Non Vehicular Underpasses 

( f )  No. of Box/Acrh Culverts 

(g) No. of Pipe Culverts 

(h) No. of Slab Culverts 

Span 
Arrangeme 
11t & Total 

Lcngth 

3 x4 

Nil 

Carriage 
way 

Width 
(m) 

7.50 

Nil 

Nil 

10 , . 

Bridge1 
Structu 
re N ~ .  

26311 

S.N 
0. 

Design Chainage 
(kms.) 

9. Bus bays and Truck Lay byes 
- 0  

Name of  
Bridge 

Kailwal 

New 
(kms) 

262.076 

The total number of bus bays and truck lay byes on the Project Highway is noted 
below: 

o l d  
(kms) 

262.1 12 

(a) No. of Bus bays on LHS 02 

(b) No, of Bus bays on RHS 

(c)  No. of Truck lay-byes on LHS 

Nil 

- Nil 

(d) No. of Truck lay-byes on RHS Nil 
, . .. 
,' 

Four laning of Banihal to Srinagar of NI-I-IA from km 187.000 to km 189.350 
to km 286.1 I0 of NM-IA in the state of Jammu & Kashmir (Package No. NHDP- i 

- - 



SCHEDULE - B 
(See Clause 2.1) - - 

DEVELOPMENT OF THE PROJECT HIGHWAY 

1. DEVELOPMENT OF THE PROJECT HIGHWAY 

Development of the Project Highway shall include construction of the Project 
Highway as described in this Schedule-B and in Schedule-C. 

2. [FOUR-LANING] 

2.1 [Four-Laning] shall include construction of the [Four-Lane] Project highway as 
described in Annex-I of this Schedule-B and Annex-I of Schedule-C. 

2.2 [Four Laning] shall be undertaken and completed by the Concessionaire in conformity 
with the Specifications and Standards set forth in Annex-I of Schedule-D. 

Rehahilitation, Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 (Banihal 
Bypass) and Krn 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP-Phase- 
Il/BOl'/llJ%K) 
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Annex - J 
(Schedule-B) 

DESCRIPTION OF FOUR-LANING 

1 Width of Carriageway 

1.1 The paved carriageway shall be (2x7,s) meters wide excluding the median and the paved 
shoulders. 

1.2 Except as otherwise provided in this Agreement, but subject to the provisions of Annex-11 of 
this Schedule-B, the width of the paved carriageway shall confonn to clause 1.1 above. 

2 Project Facilities 

Project facilities shall be constructed in conformity with Annex-1 of Schedule-C. 

3 Specifications and Standards 

The Project Highway shall be constructed in conformity with the Specifications and 
Standards specified in Annex-I of Schedule-D. 

4. Other Features of four laning 

4.1 Cross Sections 

The Project Highway shall be widened to Four lane dual configuration with paved shoulder. 
A typical cross section alongwith different types of cross section required to be developed in 
different segments of the project highway are indicated in Appendix BI. 

4.2 Alignment Plan and Longitudinal Section 

Vertical profile of the project Highway will be finalized after approval of the modified 
alignment plans by NHAI. 

4.3 Bypasses & Realignment 

There are five bypasses and realignments in the project highway. The details of bypasses : 
realignment to be provided are given at Appendix BIII. 

4.4 Service Road 

Service Roads have not been provided all along the road because there was no requirement of , 
traffic, only small service road for Quazigund bypass to join at grade junction km 224.400 to 
km 225.350 to underpass has been provided. To join the pedestrian underpasses a link has 
been provided for pedestrians between km 279.515 to km 279.841 and km 282.250 to 
km 283.1 16. Details as per Appendix-IV. 

4.5 Proposed Right of Way 

The details of the Proposed ROW are given in Appendix H V. 

4.6 At Grade Intersection U 1 

At grade intersections shall be provided at the intersection of service roads and all 
roads at h a t i o n s  s p e c i l d  in Appendix BVI for major 
Appendix BVlI for minor intersections. 

A from krn 187.000 to km 189.350 (Ranihnl 
u & Kash~nir (Package No. NIIDP-Phase- 

11IBOT/IlJ&K) 



- 
4.7 Grade Separated Intersections " 07 

There is a proposal of one grade separator in this reach of the project Highway. Given in 
appendix B Vlll - d 
4.8 Underpasses 

Vehicular underpass shall be provided at location given at Appendix -BIX 

Pedestrian lcattle underpass shall be provided at location given at Appendix -BX. 

4.9 Major bridges 

Major bridges as listed in Appendix BXI shall be provided, widened, reconstructed, or 
extended 

4.10 Minor bridges 

Minor bridges as listed in Appendix BXII shall be provided, widened, reconstructed, or 
extended. 

4.11 Culverts 

Culverts shall be provided, widened, reconstructed, or extended as listed in Appendix BXTII 

4.12 ROBlRUB 

Details of ROBs to be provided are given at Appendix B X N .  Following points shall be 
taken care of: 

i). The proposed span arrangements of the ROBs are tentative and subject to change as  per 
availability of railway boundaries1 requirement of the railways. 

ii). ROBs shall be designed, constructed and maintained as per the requirements of Railway 
authorities. The construction plans shall be prepared in consultation with the concerned 
railway authority. 

iii). The ROBs shall be constructed and maintained by the concessionaire under supervisidn 
of the Railways. 

iv) All expenditure related, to construction, maintenance and supervision of ROB (except 
P&E charges) shall be borne by the Concessionaire. 

v) No level crossing is existing at the locations of the proposed ROBs 

4.13 Entry /exit ramps 

Entry /exit ramps for entering into or exiting from the project highway shall be provided 
wherever necessary . 

4.14 Slope protection 

The side slope shall be protected by using suitable slope protection measures wherever 
required along the present highway. 

4.15 Utilities 

Provision of accommodating utilities shall be made both over as well as underground 
wherever required. 

4.16 Rainwater Harvesting 

As per Ministry of Environment and Forests Notification, New Delhi dated 14.01.1997 (as 
amended on 13.0 1 .1998, 05.0 1.1999 & 6.1 1.2000), the construction of Rain water, Harvesting 

in and around Water Crisis area, notified by the C 

~ehabilitat;on. Stren~thenine and Four lanine, of Srinagar to Banihal Section from Km 187.000 t o x 8 9 . 3 5 0  (Banihal 
Bypass) and Km 25 .700  io  Km 286.1 10 of NH-1.i in thc State of Jamrnu & Kashmir(Package No NHDP-Phase- 
IIIBOTIIIJ&K) 



Annex - I1 
(Fhedule-B) 

There is  no stretch for six-laning under the project. 

Rehabilitation, Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 (Banihal 
Bvnass) and Km 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP-Phase- 



b * - I .  Typical Cross Sections - Enclosed 

2. Cross Section Type along the Project Corridor, - 4  

- -- - - - - 

Typical cross-section is attached for different locations in Fig 1 to 27 at the end of 
Schedule B 

S. No. 

1 .  

Rehabilitation, Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 (Banihal 
Dypass) and Kin 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP-Phase- 
IIIBOTIIIJ&K) 

Design Chainage 
From 

187.000 

Design chainage 
To 

286.1 10 

Length (km) 

99.1 1 kms 

CIS Type 



A ~ e e n d i x  BII 

Alignment Plan and longitudinal Section are enclosed in digital form in CD marked as 
Appendix BII 

Rehabilitation. Strengthening and Four laning of Srinagar to Ranihal Section from Km 187.000 to Km 189.350 (Banihal 
Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP-Phase- 
IIIBOTIIIJ&K) 



DETAILS OF BYE PASSESmEALIGNMENT 

1. BYPASSES 

2. REALIGNMENTS 

Rehabilitation. Strengthcninp and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 (Banihal 
Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP-Phase- 
Il/BOT/l/J&K) 

Existing Chainage 

From 

187.000 

2 19.900 

Length 
-1 

2.35 

0.818 

Design Chainage 

To 

189.350 

220.7 18 

From 

188.900 

2 19.900 

To 

189.350 

220.71 8 



Na!ional Highways Authoriry ofIndia Request Jor Proposal - Bid Documents 
l'olw~ie-//I : Srhrdi~les 

Appendix BIV "2 

DETAILS OF SERVICE ROADS 

Existing Chainage 

1 4. 1 282.300 1 283.300 1 282.300 1 283.300 1 1000 1 5.50 1 Both I 
Service Roads have not been provided all along the road because there was no requirement of traffic, 
only small service road for Quazigund bypass to join at grade junction km 224.400 to km 225.350 
underpass has been provided. To join the pedestrian underpasses a link has been provided for 
pedestrians between km 279.500 to km 279.900 and km 282.300 to km 283.300. 

A- ----\ 

Rehabilitation, Strengthening and Four laning of Banihal to Srinagar of NH-I A from km 187.000 to km 189.350 (Banihal 
Bypass) and km 220.700 to !un 286.1 10 of NH-IA in the state of Jammu & Kashmir (Package No. NHDP-Phase- 

~ - lllBOT/l/J&K) 
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Appendix-BV 
DETAILS OF PROPOSED ROW t 
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. . . C  

and Four laning of Banihal to Srinagar of NH-IA from km 187.000 to 
to km 286.1 10 of NH-I A In the slate of Jammu & Kashmir 



Rehabilitation, Strengthening and Four laning of Banihal to Srlnagar of NH-lA irom km 187.000 to km 189.350 (Banihal 
Bypass) and km 220.700 to km 286.1 10 of NH-IA in the state of Ia~nmu & Kashmir (Package No. NHDP-Phase- 



Appendix BVI 

MAJOR INTERSECTIONS 

Y -intersection 

Rehabilitation, Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 (Banihal 
Bypass) and Kni 220.700 to Km 286.1 10 of NH-IA in the State of Jamrnu & Kashmir(Pack3ge No NHDP-Phase- 
IIIBOTI1IJ&K) 



Appendix BVII 

MINOR JUNCTIONS "7 

'\.?A @ :: ..,/. % .* . - c  . . L.. L: . ' 

. . .+; 

. ,. ... 
" cf xn*y* * 

6. 

7. 

8. 

Rehabilitation. Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 (Banihal 
. Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in tile State of Jammu & Kashmir(Package No NHDP-Phase- 

. IIIBOTIII.ILK~ 

237.800 

257.800 

274.500 

237.880 

257.970 

274.535 

Cross road 

Left 

Left 

2 x 7.50 

7.50 x 2 

2 x 7.50 

Cross road 

Road to 
Kachaj kote 

Chandara 
village 



Aa~end ix  BVIII 

DETAILS OF PROPOSED GRADE SEPARATE,D INTERSECTIONS 

Rehabilitation, Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 
(Banihal Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Packsge No NHDP- 
Phnsc-IIIBOT/l/J&K) 

Total width of 
the structure 

2-lane 

carriageway with 
9m width with 

1.5m wide 
footpath on outer- 

side with 0.5m 
wide 

insurmountable 
kerb in between (2 

x 12m) 

.. . ,. . 
.C-.. 

Proposed 
span 

arrange 
ment 

14 x 40 
with total 

length 
560.05m 

Prop 

Stru 
Osed 

cture 
type 

pSC 
Box 

Propos 
ed 

structu 
ral 

configu 
ration 

Flyover 
Trumpe 

type 
prestres 

sed 
conc. 
box 

Name 
of 

Inters 
ecting 
Roads 

Sirina 
gar 

bypass 
with 

Pampa 
re 

bypass 

Design 
Chaina 

ge 

286.1312 
87.446 

of 
Srinagar 
bypass 

ing 
Chai 
nage 

286. 
400 

S 
N 
0. 

I .  

Location 

At the end 
of Pampore 
bypass and 

at . ~ntersection 
with Shri 

Nagar 
bypass 
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I,olume-Ill : Schedules 

A~pendin  BIX 

DETAILS OF PROPOSED VEHICULAR UNDERPASSES 

S No. 

1. 

2. 

.Existing Chainage 

! 

189.068 

223.480 

4. 

5. 

'F 

Jammu B: Kashl~iir (Package So SHDP-Phase-lIIBOTIl1JB:K) 

Design 
Chainage 

224.776 1 TO ~ampora I RCC T-beam I RCC T-beam I 1 x 23.229 1 24+ Median - 
1. 

6. 

189.068 

223.480 

224.776 

240.163 

242.800 

Name of 
Intersecting 

Roads 

245.506 

Between new and 
old road 

Kaccha road 

240.163 

242.800 

245.506 I Village road I RCC Box I RCC Box I l x 13.600 . 1 24'Median 

Proposed 
structural 

configuration 

Single cell RCC box 

RCC Box 

Village road 

Village road 

Proposed 
Structure 

tY Pe 

RCC box 

RCC Box 

RCC Box 

RCC Box 

Proposed span 
arrangement 

Total width of 
the structure (m) 

1 x 13.60 

1 x 13.600 

RCC Box 

RCC Box 

24+ Median 

24+ Median 

1 x 13.600 

1 x 13.600 

24+ Median 

24+ Median 
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Appendix BX 

DETAILS OF PROPOSED PEDESTRIAN/CATTLE UNDERPASSES 

Design Name of Intersecting / Proposed structural Proposed Proposed span / Total width of the / No' I Chainape I Roads configuration / ~tructure @re 1 arraneement structure (m) 

1. 

2. 

- 
246.846 

- 
J .  

1 6. 1 281.740 1 Kacha road / 1 x 7.0 I RCC Box I I x 7.0 ( 24+ Median I 

249.545 

I I I I I I 

Village road 

262.030 

. . . . .  
k l  - 

Rrhab~litatioo. Strengthening and Four laning of Banihal to Srinagar of I l i - 1 A  from km 187.000 to kni 189.350 (Ban~hal Bypass) and k ~ n  220.700 to km 286.1 I0 of NH-IA in the state o f f l .  
Jani~nu & Kashlnir (Package So .  SHDP-l'hase-ll/BOTlli.I&K) 

Village road 

5 .  1 278.576 

7. 

8. 

- 
I x 7.0 

RCC Box 

Field, shops 

1 x 7.0 

1 x 7.0 

RCC Box 

1 x 7.0 4. 1 277.667 

24+ Median Brick kilu 

283.946 

284.975 

- - 

RCC Box 

1 x 7.0 

24+ Median 1 x 7.0 Kunisal 

RCC Box 

RCC Box 

1 x 7.0 

Kacha road 

Kacha road 

- 
1 x 7  

RCC Box 

RCC Box 

. , 
24+ Median 

1 x 7  

1 x 7.0 

1 x 7.0 

24+ Median 

1 x 7.0 24+ Median 

RCC Box 

RCC Box 

1 x 7.0 

I x 7.0 

24+ Median 

24+ Median 
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Appendix B X l  

DETAILS OF NEW MAJOR BRIDGES AND REHABILITATIONlREPAIR/ 
WIDENING SCHEME FOR EXISTING MAJOR BRIDGES 

A. CONSTRUCTION OF NEW MAJOR BRIDGES 
Total width 

of the 
structure 
(m) 

2x12 

2x12 

2x12 

2x12 

Proposed span 
arrangement 

4 x 3 0  

4x25 
(skew) 

2x23.307+2x 
23.768 (skew) 

4 x 
22.55+2x22.2 

Proposed 
Structure 

tY Pe 

Bridge 

Bridge 

5 .  

Proposed structural 
configuration 

RCC T-beam and slab 

RCC T-beam and slab 

Type of 
crossing 

River 

River 

Jhelum rlver at 

Bridge across 
Jhelu~n river at 

Awantipura 
bypass 

Design 
Chainage 

187.300 

188.575 - -  
189.200 

222.144 

Existing 
Chainage 

On bypass 

On bypass - 

2661, 

On bypass 

222.144 

Bridge 
No. 

18811 

l89ll 

SI. 
No. 

1. 

2' 

River 

Canal 

19012 

22311 

Name of 
Bridge 

New bridge on 
River Bachleri 
New bridge On 

River Bachleri 

" 

4. 

265.710 

-- 
New bridge on 
River Bachleri 

Viaduct 

RCC beam and slab 

RCC voided slab 

Bridge 

Viaduct 

New 
chainage 

Jhelum river at 
Awantipura 

bypass 
PSC box 

p 

Bridge 
! 2 x  12 Four 

4x40 lane 



Request/or Proposul - Bid Docunlenrs 
ib lunre- / I / .  Scheduler 

Name of 1 . 1 Bridge 

Flyover a t  
Trumpet  

Interchange a t  
intersection 

with Srinagar 
bypass  ii 

Proposed span 
arrangement 

Bridge 
No. 

Total width 
of the 

structure 

Four lane 
2 x  12 

Existing 
Chainage 

Rehabilitation, Strengthening and Four laning of Banihal to Sr~nagar ofSH-IA from km 187.000.to km 189.350 (Banihal Bypass) and knl 220.700 to km 286 1 I0 of NH-IA in the state of 
Jammu & Kashrnir (Package No. SIID1'-Phase-IIIBOTIllJ&Kl 

Design 
Chainage 

B. REHABILITATION/REPAIR/WIDENINC OF EXISTING MAJOR BRIDGES 

Type of 
crossing 

Proposed 
Proposed structural 

configuration 
! 

Details of 
Repair 

Additional 
two lane 

Details of 
widening 

1x12 

Span 
Arrangement 

15+39.8+ 
39.8C39.26 

Details o f  
Rehabilitation 

Additional two 
lane 

Width(m) 

12 

Type of structure 
Chainage 

(km) 

252.848 

Bridge 
No. 

25311 

S No. 

I .  

structure Super 

pSC Box 
and RCC 

Box 

Foundation Name of Bridge 

RambiaraISangarn 
bridge over 

Jhelum 

Sub structure 

RCC type 
abutment 

/RCC circular 
pier 



,Voiartonal H~ghwr~ys  Authorrg oflndra Requesljor Proposal - Btd Documents 
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Appendix BXII 

DETAILS OF NEW MINOR BRIDGES AND REHABILITATIONlREPAIR 1 
WIDENING SCHEME FOR EXISTING MINOR BRIDGES 

A. CONSTRUCTION OF NEW MINOR BRIDGES 

HABILITATIONIREPAIRIWlDENING OF EXISTING MINOR BRIDGES - NIL 

.a 

. . 
. . . . .  Cu 

ehabilitation. Strengthening and Four laning o f  Baliihal to Srinagar of NH-IA from km 187.000 to krn 189.350 (Banihal Bypass) and km 220.700 td-nr 2t?6.110 o f N H -  I A  in the s takof  
0 

Jamtnu g: Kaslim~r (Package No, NHDP-Phase-IIIBOTIIIJ&K) 

Proposed 
structural 

configuration 

RCC 
T-beam 

RCC voided 
slab 

RCC voided 
slab 

RCC 
T-beam 

RCC 
T-beam 

RCC 
T-beam 

SI.No. 

1. 

2. 

- 
3 .  

4. 

5. 

6. 

7. 

Existing 
Chainage 

187.560 

188.840 

220.784 

239.591 

245.889 

250.310 

26311 

Bridge No. 

18812 

18912 

22111 

23911 

24511 

25011 

Kailawal 
bridge 

Proposed 
Structure type 

bridge 

Bridge 

Bridge 

Bridge 

Bridge 

Bridge 

Design 
Chainage 

187.600 

188.840 

220.784 

239.59 1 

245.889 

250.3 10 

262.1 12 

Type of 
crossing 

Dolegam nala 

New bridge 

Wagund 

Canal 

Canal 

Canal 

Kailawal bridge 

Proposed 
span 

arrangement 

I x 20.50 

1~17.45 

1 x 21.85 

l x22.850 

1~17.614 

1~17.614 

8 

PSC voided 
slab 

Total width 
of the 

structure(m) 

2 x 1 2  

2x12 

24.00 

2x12 

24.00 

24.00 

1 x 29.85 Bridge 2x12 
1 



Appendix BXIII 

RECONSTRUCTION SCHEME FOR CULVERTS 

Recommendatio 

- 



Recommendatio 

. . .- 
... ::, .. : ; :. . ,,..' . . . 



Recommendatio 



Recommendatio 

- 



he locations mentioned above are tentative and may vary according to 

Recomrnendatio 

Rehabilitation, Strcngthening and Four laning of Srinagar to Banihal Section horn Km 187.000 to Km 189.350 ' 
(Raiihal Bvoass) and Km 220.700 to Km 286.1 10 ofNH-IA in the State of Jammu & Kashmir(Package No NHDP- 

86. 

87. 

88. 

SLC - Slab Culvert, HPC - Hume Pipe Culvert 

275.100 

275.310 

276.700 

275.320 

275.530 

276.900 

RCC 
Slab 

H P 

RCC 
'lab 

(Irrigatio 
n Canal) 

Box 

Box 

RCC 
'lab 

(Irrigatio 
n Canal) 

Replaced 

Replaced 

Retained 
(Blockedduring 

construction) 

1x1.30x1.9 
3 

1x0.3 

Ix1.8x1.7 

1.5 m x  
2 m  

1.5 m x  
1.5 m 

1.8m 
wide 

26 

26 

26 



PROPOSED NEW CULVERTS 

S 
No. 

2. 1 On Banihal bypass 

Existing Chainagel 
Location 

I 

3. On Banihal bypass 

1. 

1. 1 On Banihal bypass 

On Banihal bypass 

On Banihal bypass 

On Banihal bypass +----- 
On Banihal bypass 

On Banihal bypass 

Proposed size ed 

arrangement width 

187.04 
0 

187.12 
7 

I8'.O2 / RCC Box / 1xl.O x3.O 1 26 1 < 

3 I I I 

Box 

BOX 

188'25 / RCC Box I lx3.Ox3.0 1 26 1 0 

26 

I I I 

1 x 3 ~ 3  

1 x 3 ~ 3  

1 x 3 ~ 3  187.34 
n 

26 189'09 / RCC Box I 1x3.0 x3.0 I I 
6 

(m) 

26 

26 . 

Box 

26 I8"l6 1 RCC Box n 

I I 

1x3.0 x3.0 

1 RCC Box n 

22156 1 RCC Slab I 2.0 rn span slab 1 23.715 1 n 

1x3.0 x3.0 

221'18 
0 

221.30 
0 

221.72 1 RCC Slab I 2.0 m span slab 1 23.861 1 0 

RCC Slab 

Box 

222'02 1 Box I 2.0 m x2.O m 1 45.510 1 0 

1 RCC Slab 

222'39 1 Box I 3.0 m slab / 22.106 1 n 

2.0 m slab 

2.0 m x2.0 m 

0 

1 222.82 1 RCC Slab 1 2.0 rn span slab 1 23.004 1 

21.680 

40.984 

u I I I 
223.04 

n Box 2.0 m x2.0 m 35.738 

2.0 m span slab 

al Bypas) and Km 220.700 to Km 286.1 10 of NH-IA in the State of lammu & Kashrnir(Package No NHDP- 
- Phase-II/BOT/l/J&K) 

23.861 





Existing Chainage1 

1 - 

54. 

55. 

56. 

246.750 

247.100 

247.300 

248.000 

246.58 
0 

247.10 
0 

247.32 
0 

248.16 

Strengthening and o u r  aning of Srinagar to h n i h a  Section from Km 87.000 to Km 
and Km 220.700 to Km 286.1 10 of NH-1A in the State of Jammu & Kashmir(Package 

0 

Box 

Box 

Box 

Box 4 m x 2 m  

4 m x 2 m  

3 m x 2 m  

3 m x 2 m  

25.099 

25.875 

25.979 



264.66 1 -2 / Awantipur bypass / , 1 Box( IC ) I 1.72 m x 2.5 m 1 2 6 h  

S 
No. 

58. 

59. 

60. 

61. 

$s) a n d u ~ m  2i0.700 to Km 28671 10 of NC-IA in the State of Jammu & Kashmir(Package No N H D ~ ~  
,,,.e~,,, ,*. -. - 

Existing Chainage1 
Location 

249.000 

Design 
Chaina 

ge 

248.60 
0 

249.20 
0 

249.64 
0 

250.52 
0 

Proposed 
Structure 

Box 

Box 

Box 

Box 

Proposed size 
arrangement 

3 m x 2 m  

2 m x 2 m  

2 m x 2 m  

3 m x 2 m  

Propos 
ed 

total 
width 

(m) 

35.679 

34.601 

34.719 

33.477 







locations mentioned ahove are tentative and may vary according to site c o n d j t i m  

Rehahilitation. Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189.350 
(Banihal Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP: 
Phase-II/BOT/l/J&K) 



Appendix BXIV 
DETAILS OF PROPOSED ROBmUB 

R013 s. \n. 1 Location 1 Existing 
Chainagel 

Design 
Chainage 

Name of 
crossing 

Rehahilitation, Strengthening and Four laning of Srinagar to Banihal Section From Km 187.000 to Km 189.350 
(Banilia1 Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in thc State of  Janitnu & Kashmir(Package No NHDP- 
Pii,ue-11IBOTlll.lbK) 

" 

Existin 
g 

structu 
re 

Srianagar 
Banihal 

railway line 
crossing 

Proposed 
structural 
configurati 

on 

ROB 

Proposed 
Structure 

tY Pe 

243.012 

Proposed span 

arrangemen 
t 

Total 
width of 

the 
structure 

Katra 
Quazikund 

Nil ROB 

PSC 
voided 

slab 1 RCC 

1 x32.5+2x1 
9.875 4-lane 

Overall ROB(24n 
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SCHEDULE - C 
(See Clause 2. I )  

PROJECT FACILITIES 

1 Project Facilities 

The Concessionaire shall construct the Project Facilities in 
accordance with the provisions of this Agreement. Such Project 
Facilities shall include: 

(a) Toll plazas; 

(b) Roadside furniture; - d 

(c) Street lighting; 

(d) Pedestrian facilities; 

(e) Landscaping and tree plantation; 

d f )  Rest areas; 

(g) Truck lay-bys; 

(h) Bus-bays and bus shelters; 

(i) Cattle crossings; 

) Development of site for wayside amenities; 

(k) Trafic aid posts; 

( I j  Medical aid,posts; 

(m) Vehicle rescue posts; 

(n) Telecom system; and 

(0) Highway traffic management system. 

2 Project Facilities for Four-Laning 

(Bwihal Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP- 
Phase-lllBOTIIiJ&K) 



Annex - l 

(Schedule-C) 

Project Facilities for [Four-Laning] 

1 Project Facilities 

The Concessionaire shall construct the Project Facilities described in 
this Annex-I to form part of the Four-Lane Project Highway. The 
Project Facilities shall include: 

(a) Toll plazas; 

(b) Roadside furniture; 

(c) Pedestrian facilities; 

(d) Tree plantation; 

(e) Truck lay-bys; 

Bus-bays and bus shelters; and 

(g) Others 

1. Highwuy Lighting 

2. Highway Patrol 

3. Ambulances 

4. Cranes 

6. Developnzent of site for wayside amenities; 

7. Traffic aidposts; 

8. Medical aidposts; 

9. Vehicle rescue posts 

10. Teleconz system 

11. Cattle Crossing. 

.,. . 
Rehabilitation, Strengthening and Four lming of Srinagar to Banihal Section from h % e D p  Km . 

(Ranihal Bypass) and Km 220.700 to Km 286.1 10 ofNH-IA in the State of lammu & Kashmir(Package No NHDP- 
Pha.e-IIIROT/llJ&K) 



2 Description of Project Facilities 

Each of the Project Facilities is briefly described below: 

(a) Toll Plazas 

1 .) At km. 260.000 I 

Specifications and other requirements of the toll plaza's shall be strictly as 
per schedule "D" 

(b) Road s ide Furniture 

Road side furniture shall be provided in accordance with -- Manual of Specifications 
and Standards. 

(c) Street Lighting: 

Street lighting shall be provided in accordance with Manual of Specifications and 
Standards. 

(d) Pedestrian Facilities 

Pedestrian Facilities shall be provided in accordance with the Manual of 
Specifications and Standards. 

(e) Landscaping and Tree Plantation 

Landscaping and tree plantation shall be provided in accordance with the Manual 
of specifications and Standards. 

(f) Rest areas: 

Rest areas shall be provided at each Toll Plaza. They shall include toilets and 
drinking water facilities. 

(g) Truck Lay-byes 

A truck lay-by is proposed to be constructed at the following locations. It shall be 
constructed in accordance with the Manual of Specifications and Standards. ---- 

~ . N O .  Location Size(m) 

1. 235.100 150 x 90 
I .- 2. 190.600 I OOx 50 

(Banihal Bypars) and Km 220.700 to Kill 286.1 10 of NH-IA in the Slate of Jammu & Kashmir(Package No NHDP- 



(h) Bus-byes and Bus  Shelter 

Bus-byes and Bus Shelter shall be provided at following locations: 

Location 

189.250 

221.600 

224.549 
225.250 

226.750 

229.450 

233.200 

236.200 

238.900 

250.700 

252.350 

263.600 

263.950 

2 70.100 

270.350 
2 76.850 
277.300 

(i) Vehicular Underpasses and PedestrianlCattle Underpasses: 

A vehicular underpass shall be provided as mentioned in Schedule B 

(j) Traffic Aid Posts: 

Traffic Aid Posts shall be provided at the Toll Plaza in accordance with 
Agreement. 

shall be provided at the Toll Plaza in accordance with 

laning of  Srinagar to Banihal Section from Km 187.000 to Km 189.350 
286.1 10 of NH-IA in the State of Jammu & Kashrnir(Package No NHDP- 



Agreement 

(I) Vehicle rescue posts: 

Vehicle rescue posts shall be provided at the Toll Plaza in accordance with the 
Manual of Specifications and Standards. 

(m) Telecom system: 

Telecom posts shall be provided at the Toll Plazas for convenience of the users ' 
of the Project Highway. (&), v:,:! :', : < , , , , 7 .  j'!>, ' 

,.. dl.;: 
.<.; *:$ /,< - .. -.,. , .., ..- --"..<\eb 
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SCHEDULE - D 
(See Clause 2.1) 

SPECIFICATIONS AND STANDARDS 

1. Four-Laning 

The Concessionaire shall comply with the Specifications and Standards set forth in 
Annex-I of this Schedule-D for construction of the Four-Lane Project Highway. 

Rehabilitation. Strengthening and Four laning of Srinagar to Banihal Section from Km 187.000 to Km 189,350 , 
(Ranihal Bypass) and Km 220.700 to Km 286.1 10 of NH-IA in the State of Jammu & Kashmir(Package No NHDP- 
Phase-IIIBOTIIIJ&K) 



National Highways Aurhorily ofindia Requestfir Proposal - Bid Documenls 
Voluine-111 : Schedules 

Annex - l 
(Schedule-D) 

Specifications and Standards for Four-1,aning 

I .  Manual of Specifications and Standards to apply 

Subject to the provisions of Paragraph 2 of this Annex-]. Four-Laning of the Project Highway 
shall conform lo the IRC-SP-84-2009, Manual of Specifications and Standards for Four 
Laning of Highways Through Public Private Partnership published by the IRC (An 
authenticated copy of the Manual has been provided to the Concessionaire as part of the bid 
documents). 

2. Deviations from the Manual 

Notwithstanding anything to the contrary contained in the aforesaid Manual, the following ,' 

Specifications and Standards shall apply to the Four-Lane Project Highway, and for purposes 
of this Agreement, the aforesaid Manual shall be deemed to be amended to the extent set forth , 
below: 

SI. 
No. 

I 

2 

3 

1 underpass 
5 / Width of paved ( Width of paved shoulders in build up area and approaches 1 2.6.1 

. . 

Clause 
No. - 

2.12.2.3 

I 

Item 

Entry and Exit 
point 

Width of 
service road 

4 

I 1  shoulders in to grade separator will be 1.5111 instead of 2 In 
build up area 

Description 

Entry and exit ramps between the main highways and the 
service road may not be provided in order to minimize 
property impact 

CU 4 

Vehicular / 
Pedestrian 
underpass 

The with of proposed service road will be in accordance 
with the provision given in schedule B 

Lateral /vertical 
clearance of 

Rehabilitation, Strengthening and Four laning of Banihal to Srinagar of NH-IA from km 187.000 to km 189.350 (Banihal 
Bypass) and km 220.700 to km 286.1 10 of NH-IA in the state of Jarntnu B Kashrnir (Package No. NHDP-Phase- 
IIII3OTII/.I%K) 

2.12.2.1 

The vehicular/' pedestrian /cattle underpasses provided 
are as per the details given in schedule 'B ' of volume 111 
of bid documents 

The lateral and vertical clearance of proposed underpass is 2.10.1 & 
to be provided as per details given in schedule B 2.10.2 

6 

2.13.2 & 
2.13.3 

and approaches 
to grade 
separator 
Typical cross 
sections 

The proposal cross section has been given in schedule B 
which is to be followed. 

. . 
2.16 



SCHEDULE -E 
(See Clause 4.1.3) 

APPLICABLE PERMITS 

1 Applicable Permits 

I .1 The Concessionaire shall obtain, as required under the Applicable Laws, the 
following Applicable Permits on or before the Appointed Date, save and exceprto 
the extent of a waiver granted by the Authority in accordance with Clause 4.1.3 of 
the Agreement: 

(a) Permission of the State Government for extraction of boulders from 
quarry; 

(b) Permission of Village Panchayat and Pollution Control Board for 
installation of crushers; 

(c) Licence for use of explosives; 

(d) Permission of the State Government for drawing water from 
riverlreservoir; 

(e) Licence from Inspector of factories or other competent authority for 
setting up Batching Plant; 

( f )  Clearance of Pollution Control Board for setting up Batching Plant; 

(g) Clearance of Village Panchayats and Pollution Control Board for Asphalt 
Plant; 

(h) Permission of Village Panchayat and State Government for borrow earth; 

(i) Permission of State Government for cutting of trees; and 

-6 )  Any other permits or clearances required under Applicable Laws. 

1.2 Applicable Permits, as required, relating to environmental protection and 
shall have been procured by the Authority as a Condition Precedent. 

, . . '" .. 

Rehabilitation, Strengthening and Four Laning of Srinagar to Banihal Section from Km 187.000 1 
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SCHEDULE -F 
(See Clause 9.1) 

PERFORMANCE SECURITY 

The Chairman, 
National Highways Authority of India 
New Delhi 

WHEREAS: 

(A) Srinagar Banihal Expressway Limited (the "Concessionaire") and the Chairma, ' 
National Highways Authority of India (the "Authority") have entered into a 
Concession Agreement dated 2gth October, 2010 (the "Agreement") whereby the 
Authority has agreed to the Concessionaire undertaking Rehabilitation, ' 

Strengthening and Four-Laning of the Srinagar- Banihal section of National , 
Highway No. 1A on Design build, Finance,operate and transfer on Annuity 
("DBFOT Annuity") basis, subject to and in accordance with the provisions of 
the Agreement. 

(B) The Agreement requires the Concessionaire to furnish a Performance Security to 
the Authority in a sum of Rs.55.05 crores (Rupees Fifty Five crores and ~ i v e  
lakhs) (the "Guarantee Amount") as security for du& faithful performance of 
its obligations, under and in accordance with the Agreement, during the 
Construction Period (as defined in the Agreement). 

(C) We, ***** through our Branch at ***** (the "Bank") have agreed to furnish this 
Bank Guarantee by way of Performance Security. 

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, 
guarantees and affirms as follows: 

1. The Bank hereby unconditionally and irrevocably guarantees the due and faithful 
performance of the Concessionaire's obligations during the Construction Period, 
under and in accordance with the Agreement, and agrees and undertakes to pay to 
the Authority, upon its mere first written demand, and without any demur, 
reservation, recourse, contest or protest, and without any reference to the 
Concessionaire, such sum or sums upto an aggregate sum of the Guarantee 
Amount as the Authority shall claim, without the Authority being required to 
prove or to show grounds or reasons for its demand andlor for the sum specified 
therein. 

2. A letter from the Authority, under the hand of an Officer not below the rank of 
General Manager in the National Highways Authority of India, that the 
Concessionaire has committed default in the due and faithful performance of all 
or any of its obligations under and in accordance with the Agreement shall be 

nclusive, final and binding on the Bank. The Bank m h e r  agrees that the 
thority shall be the sole judge as to whether the Concessionaire is in default 
,and faithful performance of its obligations during the Construction 

i 

on, Strengthening and Four Lan~ng of Srlnagar to Banihal Section from Km 
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under the Agreement and its decision that the Concessionaire is in default shall be 
final, and binding on the Bank, notwithstanding any differences between the 
Authority and the Concessionaire, or any dispute between them pending before 
any court, tribunal, arbitrators or any other authority or body, or by the discharge 
of the Concessionaire for any reason whatsoever. 

3. In order to give effect to this Guarantee, the Authority shall be entitled to act as if 
the Bank were the principal debtor and any change in the constitution of the 
Concessionaire and/or the Bank, whether by their absorption with any other body 
or corporation or otherwise, shall not in any way or manner affect the liability or 
obligation of the Bank under this Guarantee. 

4. It shall not be necessary, and the Bank hereby waives any necessity, for the 
Authority to proceed against the Concessionaire before presenting to the Bank its 
demand under this Guarantee. 

5 . . Thc Authority shall have the liberty, without affecting in any manner thc liability 
of the Bank under this Guarantee, to vary at any time, the terms and conditions of 
the Agreement or to extend the time or period for the compliance with, hlfilment 
and1 or performance of all or any of the obligations of the Concessionaire 
contained in the Agreement or to postpone for any time, and from time to time, 
any of the rights and powers exercisable by the Authority against the 
Concessionaire, and either to enforce or forbear from enforcing any of the terms 
alid conditions contained in the Agreement and/or the securities available to the 
Authority, and the Bank shall not be released from its liability and obligation 
under these presents by any exercise by the Authority of the liberty with reference 
to the matters aforesaid or by reason of time being given to the Concessionaire or 
any other forbearance, indulgence, act or omission on the part of the Authority or 
of any other matter or thing whatsoever which under any law relating to sureties 
and guarantors would but for this provision have the effect of releasing the Bank 
from its liability and obligation under this Guarantee and the Bank hereby waives 
all of its rights under any such law. 

6 .  This Guarantee is in addition to and not in substitution of any other guarantee or 
security now or which may hereafter be held by the Authority in respect of or 
relating to the Agreement or for the fulfilment, compliance andlor performance of 
all or any of the obligations of the Concessionaire under the Agreement. 

7. -Notwithstanding anything contained hereinbefore, the liability of the Bank under 
this Guarantee is restricted to the Guarantee Amount and this Guarantee will 
remain in force for the period specified in paragraph 8 below and unless a demand 
or claim in writing is made by the Authority on the Bank under this Guarantee, 
not later than 6 (six) months from the date of expiry of this Guarantee, all rights 
of the Authority under this Guarantee shall be forfeited and the Bank shall be 
relieved from its liabilities hereunder. 

8 .  The Performance Security shall cease to be in force and effect when the 
Concessionaire shall have expended on Project construction an 

than 20% (twenty per cent) of the Total Project Cost which 
cr. for the purposes of this Guarantee, and provided the 

1' 

and Four Laning of Srinagar to Banihal 
and Km 220.700 to Km 286.1 10 
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is not in breach of this Agreement. Upon request made by the Concessionaire for 
release of the Performance Security alongwith the particulars required hereunder, 

. duly certified by a statutory auditor of the Concessionaire, the Authority shall 
release the Performance Security forthwith. 

9. The Bank undertakes not to revoke this Guarantee during its currency, except 
with the previous express consent of the Authority in writing, and declares that it 
has the power to issue this Guarantee and the undersigned has full powers to do so 
on behalf of the Bank. 

10. Any notice by way of request, demand or otherwise hereunder may be sent by 
post addressed to the Bank at its above referred Branch, which shall be deemed to 
have been duly authorised to receive such notice and to effect payment thereof 
forthwith, and if sent by post it shall be deemed to have been given at the time. 
when it ought to have been delivered in due course of post and in proving such 
notice, when given by post, it shall be sufficient to prove that the envelope 
containing the notice was posted and a certificate signed by an officer of the 
Authority that the envelope was so posted shall be conclusive. 

I 

11. This Guarantee shall come into force with immediate effect and shall remain in 
force and effect for a period of one year or until it is released earlier by the 
Authority pursuant to the provisions of the Agreement. 

Signed and sealed this ** day of ***, 20** at ***. 
L, 

SIGNED, SEALED AND DELIVERED 
For and on behalf of 

the BANK by: 

(Signature) 
(Name) 
(Designation) 

Rehabilitation, Strengthening and Four Laning of Srinagar to Banihal Section from Km 187.000 
to Km 189.350 (Banihal Bypass) and Km 220.700 to Km 286.1 10 of NH I-A in thf State of 
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SCHEDULE -G 
(See Clause 12. 1) 

PROJECT COMPLETION SCHEDULE 

1 Project Completion Schedule 
During Construction Period, the Concessionaire shall comply with the 
requirements set forth in this Schedule-G for each of the Project Milestones and 
the Scheduled Four-Laning Date (the "Project Completion Schedule"). Within 15 
(fifteen) days of the date of each Project Milestone, the Concessionaire shall notify 
the Authority of such compliance alongwith necessary particulars thereof. 

2 Project Milestone-I 

2.1 Project Milestone-I shall occur on the date falling on the 180th (one hundred and 
eightieth) day from the Appointed Date (the "Project Milestone-I"). 

2.2 Prior to the occurrence of Project Milestone-I, the Concessionaire shall have 
commenced construction of the Project Highway and expended not less than 10% 
(ten per cent) of the total capital cost set forth in the Financial Package. 

3 Project Milestone-I1 

3.1 Project Milestone-I1 shall occur on the date falling on the 450th (Four hundred 
and fiftieth) day from the Appointed Date (the "Project Milestone-II"). 

3.2 Prior to the occurrence of Project Milestone-11, the Concessionaire shall have 
commenced [construction of all bridges and expended not less than 35% (thirty 
five per cent)] of the total capital cost set forth in the Financial Package. 

4 Project Milestone-111 

4.1 Project Milestone-111 shall occur on the date falling on the 750th (Seven hundred 
and fiftieth)] day from the Appointed Date (the "Project Milestone-III"). 

4.2 .Prior to the occurrence of Project Milestone-111, the Concessionaire shall have 
commenced construction of all Project Facilities and expended not less than 70% 
(Seventy per cent) of the total capital cost set forth in the Financial Package. 

5 Scheduled [Four-Laning] Date 
, ,  8 : ;  :. 

The Scheduled Four-Laning Date shall occur on the 1095th (One Qousand &d 
inety Fifth)day from the Appointed Date. 

, . , . 

. 
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5.2 O r  or before the Scheduled Four-Laning Date, the Concessionaire shall have completed 
Four-Laning in accordance with this Agreement. 

6 Extension of period 

Upon extension of any or all of the aforesaid Project Milestones or  the Scheduled Four- 
Laning Date, as the case may be, under and in accordance with the provisions of this 
Agreement, the Project Completion Schedule shall be deemed to have been amended 
accordingly. 

Rehabilitation, Strengthening and Four Laning of Srinagar to Banihal Section from Km 187.000 to Km 
189.350 (Banihal Bypass) and Km 220.700 to Km 286.1 10 of NH I-A in the State of Jammu & Kashmir 
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SCHEDULE -H 
(See Clause 12.3) 

DRAWINGS 

1 Drawings 

In compliance of the obligations set forth in Clause 12.3 of this Agreement, the 
Concessionaire shall furnish to the Independent Engineer, free of cost, all 
Drawings listed in Annex-I of this Schedule-H. 

2 Additional drawings 

If the Independent Engineer determines that for discharging its duties and 
functions under this Agreement, it requires any drawings other than those listed in 
Annex-I, it may by notice require the Concessionaire to prepare and furnish such 
drawings forthwith. Upon receiving a requisition to this effect, the Concessionaire 
shall promptly prepare and furnish such drawings to the Independent Engineer, as 
if such drawings formed part of Annex-I of this Schedule-H. 

I 

/ 
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Annex - I 
(Schedule-H) 

List of Drawings 

1 .  All the Drawings that the Concessionaire is required to furnish under Clause 12.3 
Specifying the Drawings for Four-Laning are as under. 

Horizontal and Vertical Alignment with details of reference pillars, Horizontal 
Intersection Points, Vertical lntersectio~l Points, elements of curves, and sight distances. 

Cross-section at 50tn interval along the alignment within ROW 

Typical cross-section with details of pavement structures 

Detailed drawings of individual Bridges and Structures 

Detailed drawings for individual culverts 

Detailed layout drawings for intersections and interchanges 

Drawings for Road sign, Markings, Toll plaza, Bus bays, Parking areas, truck lay-bys. , . 

Detailed layout drawings for traffic circulation for service roads, for vehicular including 
cross-section drawings through vehicular and pedestrian underpasses at the project road 
level and the structure bed level 

Street lighting 

Landscaping &Tree plantation 

Traffic aid post 

Medical aid post -- 
Vehicle rescue post 

Traffic management drawings for safety in construction zones 

Detailed drawings of road side furniture and safety structures 

Any other drawings for completion of work and safety of fast & slow vehicles and 
pedestrians and cattle. 

& 
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SCHEDULE -I 
(See Clause 14.1.2) 

TESTS 

1 Schedule for Tests 

1.1 The Concessionaire shall, not later than 30 (thirty) days prior to the likely 
completion of Four-Laning, notify the Independent Engineer and the Authority of 
its intent to subject the Project Highway to Tests, and not later than 7 (seven) days 
prior to the actual date of Tests, furnish to the Independent Engineer and the 
Authority detailed inventory and particulars of all works and equipment forming 
part of Four-Laning. 

The Concessionaire shall notify the Independent Engineer of its readiness to 
subject the Project Highway to Tests at any time after 7 (seven) days from the 
date of such notice, and upon receipt of such notice, the Independent Engineer 
shall, in consultation with the Concessionaire, determine the date and time for 
each Test and notify the same to the Authority who may designate its 
representative to witness the Tests. The Independent Engineer shall thereupon 
conduct the Tests itself or cause any of the Tests to be conducted in accordance 
with Article 14 and this Schedule-I. 

2 Tests 

2.1 Visual and physical Test: The Independent Engineer shall conduct a visual and 
physical check of Four-Laning to determine that all works and equipment forming 
part thereof conform to the provisions of this Agreement. 

2.2 Test drive: The Independent Engineer shall undertake a test drive of the Project 
Highway by a Car and by a fully loaded Truck to determine that the quality of 
service conforms to the provisions of the Agreement. 

2.3 Riding quality Test: Riding quality of each lane of the carriageway shall be 
checked with the help of a calibrated bump integrator and the maximum 
permissible roughness for purposes of this Test shall be 1,800 (one thousand and 
eight hundred) mm for each kilometre. 

2.4 Pavement Composition Test: The thickness and composition of the pavement 
structure shall be checked on a sample basis by digging pits to determine 
conformity of such pavement structure with Specifications and Standards. The 
sample shall consist of one pit in each direction of travel to be chosen at random 
in each stretch of 5 (five) kilometres of the Project Highway. The first pit for the 

'sample shall be selected by the Independent Engineer through an open draw of 
lots and every fifth kilometre from such first pit shall form part of the sample for 
this pavement quality Test. 
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determining the conformity thereof with Specifications and Standards. For the 
road portion, the sample shall consist of one spot to be selected at random in each 
stretch of 1 (one) kilometre of the Project Highway. The first spot for the sample 
shall be selected by the Independent Engineer through an open draw of lots and 
the spots located at every one kilometre from such first spot shall form part of the 
sample. For the bridge portion, one spot shall be selected at random by the 
Independent Engineer in each span of the bridge. 

2.6 Structural Test for bridges: All major and minor bridges constructed by the 
Concessionaire shall be subjected to the Rebound Hammer and Ultrasonic Pulse 
Velocity tests, to be conducted in accordance with the procedure described in 
Special Report No. . 17: 1996 of the IRC Highway Research Board on 
Nondestructive Testing Techniques, at two spots in every span, to be chosen at 
random by the Independent Engineer. Bridges with a span of 15 (fifteen) metres 
or more shall also be subjected to load testing. 

2.7 Other Tests: The Independent Engineer may require the Concessionaire to carry 
out or cause to be carried additional Tests, in accordance with Good Industry 
Practice, for determining the compliance of the Project Highway with. 
Specifications and Standards. 

2.8 Environmental audit: The Independent Engineer shall carry out a check to 
determine conformity of the Project Highway with the environmental 
requirements set forth in Applicable Laws and Applicable Permits. I 

2.9 Safety review: Safety audit of the Project Highway shall have been undertaken by 
the Safety Consultant as set forth in Schedule-L, and on the basis of such audit, 
the Independent Engineer shall determine conformity of the Proj ect Highway 
with the provisions of this Agreement. 

3 Agency for conducting Tests - - 
All Tests set forth in this Schedule-I shall be conducted by the Independent 
Engineer or such other agency or person as it may specify in consultation with the 
Authority. 

4 Completion/Provisional Certificate 

Upon successful completion of Tests, the Independent Engineer shall issue the 
Completiotl Certificate or the Provisional Certificate, as the case may be, in 
accordance with the provisions of Article 14. 
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SCHEDULE -J 
(See Ckuuses 14.2 & 14.3) 

COMPLETION CERTIFICATE 

1 I, **** (Name of the Independent Engineer), acting as Independent Engineer, 
under and in accordance with the Concession Agreement dated 28" October, 2010 
(the "Agreement"), for Four-Laning of the Srinagar - Banihal section (km 
187.00 to km 189.350 (Banihal Bypass) and from krn 220.700 to krn 286.1 10) of 
National Highway No. 1A (the "Project Highway") on Design build, Finance 
operate and transfer on annuity (DBFOT Annuity) basis, through Srinagar 
Banihal Expressway Limited (Name of Concessionaire), hereby certify that the 
Tests specified in Article 14 and Schedule-I of the Agreement have been 
successfully undertaken to determine compliance of the Project Highway with the 
provisions of the Agreement, and I am satisfied that the Project Highway can be 
safely and reliably placed in commercial service of the Users thereof. 

2 It is certified that, in terms of the aforesaid Agreement, all works forming part of 

L .  
Four-Laning have been completed, and the Project Highway is hereby declared'fit 
for entry into commercial operation on this the *** day of *** 20**. 

SIGNED, SEALED AND DELIVERED 
For and on behalf of 

the INDEPENDENT ENGINEER by: 

(Signature) 
(Name) 
(Designation) 
(Address) 
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PROVISIONAL CERTIFICATE 

1 I, ****  (Name of the Independent Engineer), acting as Independent Engineer, under 
and in accordance with the Concession Agreement dated 28" October, 2010 (the 
"Agreement"), for Four-Laning of the Srinagar - Banihal section (krn 187.000 to 
km 189.350 (Banihal Bypass) and from km 220.700 to km 286.1 10 ) of National 

-Highway No. 1A (the "Project Highway") on Design, build, Finance, operate 
and transfer on annuity (DBFOT Annuity) basis through Srinagar Banihal 
Expressway Limited (Name of Concessionaire), hereby certify that the Tests 
specified in Article 14 and Schedule-I of the Agreement have been undertaken to 
determine compliance of the Project Highway with the provisions of the 
Agreement. 

2 Construction Works that were found to be incomplete andor deficient have been 
specified in the Punch List appended hereto, and the Concessionaire has agreed and 
accepted that it shall complete andor rectify all such works in the time and manner 
set forth in the Agreement. Some of the incomplete works have been delayed as a 
result of reasons attributable to the Authority or due to Force Majeure and the 
Provisional Certificate cannot be withheld on this account. Though the remaining 
incomplete works have been delayed as a result of reasons attributable to the , 
Concessionaire, I am satisfied that having regard to the nature and extent of such 
incomplete works, it would not be prudent to withhold commercial operation of the 
Project Highway, pending completion thereof. 

3 In view of the foregoing, I am satisfied that the Project Highway can be safely and 
reliably placed in commercial service of the Users thereof, and in terms of the 
Agreement, the Project Highway is hereby provisionam tteclared fit for entry into 
commercial operation on this the *** day of *** 20**. 

ACCEPTED, SIGNED, SEALED SIGNED, SEALED AND 
AND DELIVERED DELIVERED 
For and on behalf of For and on behalf of 
CONCESSIONAIRE by: INDEPENDENT ENGINEER by: 

(Signature) (Signature) 
(Name and Designation) (Name and Designation) 
(Address) (Address) '5 -& , - .  
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SCHEDULE -K 
(See Clause 1 7.2) 

1 Maintenance Requirements 

1.1 The Concessionaire shall, at all times, operate and maintain the Project Highway 
in accordance with the provisions of the Agreement, Applicable Laws and 
Applicable Permits. In particular, the Concessionaire shall, at all times during the 
Operation Period, conform to the maintenance requirements set forth in this 
Schedule-K (the "Maintenance Requirements"). 

1.2 The Concessionaire shall repair or rectify any defect or deficiency set forth in 
Paragraph 2 of this Schedule-K within the time limit specified therein and any 
failure in this behalf shall constitute a breach of the Agreement. Upon occurrence 
of any breach hereunder, the Authority shall be entitled to recover Damages as set 
forth in Clause 17.8 of the Agreement, without prejudice to the rights of the 
Authority under the Agreement, including Termination thereof. 

2 Repairlrectification of defects and deficiencies 

The obligations of the Concessionaire in respect of Maintenance Requirements 
shall include repair and rectification of the defects and deficiencies specified in 
Annex - I of this Schedule - K within the time limit set forth therein. 

3 Other defects and deficiencies 

3.1 In respect of any defect or deficiency not specified in Annex - I of this Schedule- 
K, the Concessionaire shall undertake repair or rectification in accordance with 
Good Industry Practice. 

3.2 In respect of any defect or deficiency not specified in Annex - I of this Schedule- 
K, the Independent Engineer may, in conformity with Good Industry Practice, 
specify the permissible limit of deviation or deterioration with reference to the 
Specifications and Standards, and any deviation or deterioration beyond the 
permissible limit shall be repaired or rectified by the Concessionaire within the 
time limit specified by the Independent Engineer. 

4 Extension of time limit 

Notwithstanding anything to the contrary specified in this Schedule-K, if the 
nature and extent of any defect or deficiency justifies more time for its repair or -.--- 

fication than the time specified herein, the Concessionaire shall be entitled to 
onal time in conformity with Good Industry Practice. Such additional fime 
be determined by the Independent Engineer and 

/ 

Strengthening and Four Laning of Srinagar to Banihal Section from Km 
0 (Banihal Bypass) and Km 220.700 to Km 286.1 10 of NH I-A in the State of 

Jammu & Kashmir (Package No. NHDP-Phase-II/BOT/I/J&K) 



Concessionaire and the Authority with reasons thereof. 

5 Emergency repairslrestoration 

Notwithstanding anything to the contrary contained in this Schedule-K, if any 
defect, deficiency or deterioration in the Project Highway poses danger to the life 
or property of the Users thereof, the Concessionaire shall promptly take all 
reasonable measures for eliminating or minimizing such danger. 

6 Daily Inspection by the Concessionaire 

. The Concessionaire shall, through its engineer, undertake a daily visual inspection 
of the Project Highway and maintain a record thereof in a register to be kept in 
such form and manner as the Independent Engineer may specify. Such record 
shall be kept in safe custody of the Concessionaire and shall be open to inspection 
by the Authority and the Independent Engineer at any time during of ice  hours. 

7 Divestment Requirements 

All defects and deficiencies specified in this Schedule-K shall be repaired and 
rectified by the Concessionaire so that the Project Highway conforms to the 
Maintenance Requirements on the Transfer Date. 

8 Display of Schedule - K 

The Concessionaire shall display a copy of this Schedule - K at the Toll Pl- 
along with the Complaint Register stipulated in Article 46. 
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Annex - I 
(Schedule-K) 

Repair/Rectification of Defects and Deficiencies 

The Concessionaire shall repair and rectify the defects and deficiencies specified in this 
Annex-I of Schedule-K within the time limit set forth herein.' 

Nature of defect or  deficiency 

ROADS 

(a) Carriageway and paved shoulders 

( i )  Breach or blockade 

Time limit for 
repair1 rectification 

- Temporary 
restoration 
of traffic within 
24 hours; permanent 
restoration within 15 
days 

(ii) Roughness value exceeding 2,500 mm in a stretch - 180 days 
of 1 krn (as measured by a standardised 
roughometerlbun~p integrator) 

(iii) Pot holes - 48 hours 

(iv) Cracking in more than 5% of road surface in a - 30 days 
stretch of 1 km 

(v) Rutting exceeding 10 mrn in more than 2% of road - 30 days 
surface in a stretch of 1 krn (measured with 3 m 

A straight edge) 

(vi) Bleedinglskidding - 7 days 

(vii) Ravellinglstripping of bitumen surface exceeding - 15 days 
10 s q m  

,__\ 

Damage to  pavement edges exceeding 10 cm 

emoval of debris 

.-- 

?A may, in consultation with IRC, by order modify the values and periods specified herein, but such 
\~~ficibification shall take effect only if it is included in the respective bidding documents. 

, 
Rehabilitation, Strengthening and Four Laning of Srinagar to Banihal Section from Km 187.000 
to Km 189.350 (Banihal Bypass) atid Km 220.700 to Km 286.1 10 of NH 1-A in the State of 
Jatnlnu & Kaslimir (Package No. NHDP-Phase-II/BOTIIIJ&K) 



(b) Hardlearth shoulders, side slopes, drains and culverts 

(i) Variation by more than 2% in - 30days 
the prescribed slope of camber/cross fall 

(ii) Edge drop at shoulders exceeding 40 mm - 7 days 

(iii) Variation by more than 15% - 30days 
in the prescribed side (embankment) slopes 

(iv) Rain cuts/gullies in slope - 7 days 

(v) -Damage to or silting of culverts and side - 7 days 
drains during and immediately preceding the rainy 
season 

(vi) Desilting of drains in - 48 hours 
urbanlsemi-urban areas 

(c) Road side furniture including road signs and pavement marking 

Damage to shape or position; - 48 hours 
poor visibility or loss of retro-reflectivity 

(d) Street lighting and telecom (ATMS) 

(i) Any major failure of the system - 24 hours 

(ii) Faults and minor failures - 8hours 

(e) Trees and plantation 

(i) Obstruction in a minimum head-room of 5 m - 24 hours 
above carriageway or obstruction in visibility of - 
road signs 

(ii) Deterioration in health of trees and bushes - Timely watering and 
treatment 

(iii) Replacement of trees and bushes - 90 days 

(iv) Removal of vegetation affecting sight line and - 15 days 
road structures 

- Every 4 hours 

. - 
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(ii) Defects in electrical, water and sanitary - 24hours 
installations 

(g) Toll plaza 

(i) Failure of toll collection equipment or lighting - 8 hours 

(ii) Damage to toll plaza - 7 days 

(h) Other Project Facilities and Approach roads 

(i) Damage or deterioration in Approach Roads, - - 15 days 
pedestrian facilities, truck lay-bys, bus-bays, bus- 
shelters, cattle crossings, Traffic Aid Posts, 
Medical Aid Posts and other works 

BRIDGES 

(a) Superstructure of bridges 

(i) Cracks 
Temporary measures 
Permanent measures 

- within 48 hours 
- within 45 days 

(ii) S pallinglscaling - 15days 

(b) Foundations of bridges 

(i) Scouring and/or cavitation - 15 days 

(c) Piers, abutments, return walls and wing walls of bridges 

(i) Cracks and damages including - 30 days 
settlement and tilting 

(d) Bearings (metallic) of bridges 

(i) Deformation 

(e) Joints in bridges 

(i) Loosening and malfunctioning of joints 

(f)  Other items relating to bridges 

forming of pads in elastomeric bearings - 7 days 

/ 
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(ii) Gathering of dirt in bearings and joints; or - 3 days 
clogging of spouts, weep holes and vent-holes 

(iii) Damage or deterioration in parapets and handrails - 3 days 

(iv) Rain-cuts or erosion of banks of the side slopes of - 15 days 
approaches 

(v) Damage to wearing coat - 15 days 

(vi) Damage or deterioration in approach slabs, - 30 days 
pitching, apron, toes, floor or guide bunds 

(vii) Growth of vegetation affecting the structure or - 15 days 
* obstructing the waterway 
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IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED 

-1 
THIS AGREEMENT AS O F  THE DATE FIRST ABOVWSUTTEN.  

SIGNED, SEALED AND DELIVERED 

For and on behalf of 

CONCESSIONAIRE by: 

(Signature) 

(Name) 
(Designation) 
(Address) 

(Fax No.) 

SIGNED, SEALED AND DELIVERED 

For and on behalf of 

NATIONAL HIGHWAYS 
AUTHORITY OF INDIA by: 

(Signature) 

(Name) 
(Designation) 
(Address) 

(Fax No.) 

SIGNED, SEALED AND DELIVERED 

For and on behalf of 
SENIOR LENDERS by the Lenders' Representative: 

(Signature) 

(Name) 
(Designation) 
(Address) 

(Fax) 

In the presence of: 

1 .  
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Annex I1 .1 ,992 
(Schedule K) 

SERVICE LEVEL REQUIREMENTS - (FRAMEWORK ONLY) 

The Concessionaire shall operate and maintain the highway in a manner that provides the 

Users Assured Lane Availability as specified in this Annex -11 of Schedule -K within the 

time limit set forth herein. 

1. Lane Availability 

I I I hrs available in a n  Annuity Payment I 

Item Number of total lane sections 
- hrs available 

1 .- 
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Assured availability - minimum time 
for which lane sections a r e  available 
to  Users - 98% of total lane section - 

Assured Lane 
Availability 

Measurement/ 
Detection 
Monthly Report 1 IE 
Monthly Inspection 
Report 1 IE Routine 
inspection 

! 

Item 

Assured 
Availability 

Service Level 

The availability of Carriageway assured by the 
Concessionaire for each Annuity Payment 
Period, computed as under: 
Assured Lane Availability = Number of lanes 
X Lane sections X 24 (hours) X Actual number 
of days in the relevant Annuity Payment Period 
X 98% 
(Lane sections = Length of lane I250m) 

Lane section = Project Highway 
length (m) x number of lanes I 
250 (m) 
Hours available = days in an 
Annuity Payment Period x 24 

Period 
Lane section - hrs 



SCHEDULE -L 
(Tee Clause 18.1.1) 

SAFETY REQUIREMENT?? " 

1 Guiding principles 

1 . I  Safety Requirements aim at reduction in injuries, loss of life and damage to 
property resulting from accidents on the Project Highway, irrespective of the 
person(s) at fault. 

1.2 Users of the Project Highway include motorised and non-motorised vehicles as 
well as pedestrians and animals involved in, or associated with accidents. 
Vulnerable Road Users (VRU) include pedestrians as well as riders of motorised 
two-wheelers, bicycles and other vehicles which do not provide adequate 
occupant protection. 

1.3 Safety Requirements apply to all phases of construction, operation and 
maintenance with emphasis on identification of factors associated with accidents, 
consideration of the same, and implementation of appropriate remedial measures,. 

1.4 Safety Requirements include measures associated with traffic management and 
regulation such as road signs, pavement marking, traffic control devices, roadside 
furniture, highway design elements, enforcement and emergency response. 

2 Obligations of the Concessionaire 

The Concessionaire shall abide by the following insofar as they relate to safety of 
the Users: 

(a) Applicable Laws and Applicable Permits; 

(b) Manual for Safety in Road Design, issued by MORTH; 

(c) relevant Standards/Guidelines of IRC relating to safety, road geometrics, 
bridges, culverts, road signs, pavement marking and roadside furniture; 

(d) provisions of this Agreement; and 

(e) Good Industry Practice. 

Appointment of Safety Consultant 

carrying out safety audit of the Project Highway under and in accordancr; 
Schedule-L, the Authority shall appoint from time to time, one or'-more 

lified firms or organisations as its consultants (the "Safety Consultant''). 'The 
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Safety Consultant shall employ a team comprising, without limitation, one road 
safety expert and one traffic planner to undertake safety audit of the Project 
Highway. 

4 Safety measures during Development Period 

4.1 Not later than 90 (ninety) days froni the date of this Agreement, the Authority 
shall appoint a Safety Consultant for carrying out safety audit at the design stage 
of the Project. The Safety Consultant shall collect data on all fatal crashes and 
other road accidents which occurred on the Project Highway in the preceding two 
years by obtaining copies of the relevant First Information Reports (FIRs) from 
the police stations having jurisdiction. The information contained in such FIRs 
shall be summarised in the form prescribed by IRCIMORTH for this purpose and 
the data shall be analysed for the type of victims killed or injured, impacting 
vehicles, location of accidents and other relevant factors. 

4.2 The Concessionaire shall provide to the Safety Consultant, in four copies, the 
.relevant drawings containing the design details that have a bearing on safety of 
Users (the "Safety Drawings"). Such design details shall include horizontal and 
vertical alignments; sightlines; layouts of intersections; interchanges; road cross- 
section; bridges and cuiverts; side drains; provision for parked vehicles, slow 
moving vehicles (tractors, bullock carts, bicycles) and pedestrians; bus bays; truck 
lay-bys; and other incidental or consequential information. The Safety Consultant 
shall review the design details and forward three copies of the Safety Drawings 
with its recommendations, if any, to the Independent Engineer who shall record 
its comments, if any, and forward one copy each to the Authority and the 
Concessionaire. 

4.3 The accident data and the design details shall be compiled, analysed and used by 
the Safety Consultant for evolving a package of recommendations consisting of 
safety related measures for the Project Highway. The safety audit shall be 
completed in a period of three months and a report thereof (the "Safety Report") 

' 

shall be submitted to the Authority, in five copies. One copy each of the Safety I 

Report shall be forwarded by the Authority to the Concessionaire and the 
Independent Engineer forthwith. 

4.4 The Concessionaire shall endeavour to incorporate the recommendations of the 
Safety Report in the design of the Project Highway, as may reasonably .be 
required in accordance with Applicable Laws, Applicable Permits, Manuals and 
Guidelines of MORTH and IRC, Specifications and S G h d s ,  and Good Industry 
Practice. If the Concessionaire does not agree with any or all of such 
recommendations, it shall state the reasons thereof and convey them to the 
Authority forthwith. In the event that any or all of the works and services 
recommended in the Safety Report fall beyond the scope of Schedule-B, 
Schedule-C or Schedule-D, the Concessionaire shall make a report thereon and 

e provisions of Article 18. 
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'995 
4.5 Without prejudice to the provisions of Paragraph 4.4, the Concessionaire and the 

Independent Engineer shall, within 15 (fifteen) days of receiving the Safety 
Report, send their respective comments thereon to the Authority, and not later 
than I 5  (fifteen) days of receiving such comments, the Authority shall review the 
same alongwith the Safety Report and by notice direct the Concessionaire to carry 

-,-d. 

out any or all of the recommendations contained therein wlth such modifications 
as the Authority may specify; provided that any works or services required to be 
undertaken hereunder shall be governed by the provisions of Article 18. 

5 Safety measures during Construction Period 

5.1 A Safety Consultant shall be appointed by the Authority, not later than 4 (four) 
months prior to the expected Project Completion Date, for carrying out a safety 
audit of the completed Construction Works. 

The Safety Consultant shall collect and analyse the accident data for the preceding 
two years in the manner specified in Paragraph 4.1 of this Schedule-L. It shall 
study the Safety Report for the Development Period and inspect the Project 
Highway to assess the adequacy of safety measures. The Safety Consultant shall 
complete the safety audit within a period of 4 (four) months and submit a Safety 
Report recommending a package of additional road safety measures, if any, that 
are considered essential for reducing accident hazards on the Project Highway. 
Such recommendations shall be processed, mutatis mutandis, and acted upon in 
the manner set forth in Paragraphs 4.3,4.4 and 4.5 of this Schedule-L. 

5.3 The Conckssionaire shall make adequate arrangements during the Construction 
Period for the safety of workers and road Users in accordance with the guidelines 
of IRC for safety in construction zones, and notify the Authority and the 
Independent Engineer about such arrangements. 

6 Safety measures du'ring Operation Period 

6.1 The Concessionaire shall develop, implement and administer a surveillance and 
safety programme for Users, including correction of safety violations and 
deficiencies and all other actions necessary to provide a safe environment in 
accordance with this Agreement. 

6.2 The Concessionaire shall establish a Highway Safety Management Unit (the 
"HSMU") to be functional on and after COD, and designate one of its officers to 
be in-charge of the HSMU. Such officer shall have specialist knowledge and 
training in road safety and traffic engineering by having attended a course 
conducted by a reputed organisation on the subject. 

6.3 The Concessionaire shall keep a copy of every FIR recorded by the Police with 
respect to any accident occurring on the Project Highway. In addition, the 

/ .  @HAL E%b oncessionaire shall also collect data for all cases of accidents not recordid by , . @$ice ,*., . ;,. but where a vehicle rolled over or had to be towed , away:-Tt@ w‘G ".' ,# ,.> +: 
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information so collected shall be summarised in the form prescribed by IRCI 
MORTH for this purpose. The Concessionaire shall also record the exact location 
of each accident on a road map. The aforesaid data shall be submitted to the 
Authority at the conclusion of every quarter and to the Safety Consultant as and 
when appointed. 

6.4 The Concessionaire shall submit to the Authority before the 3 1st (thirty first) May 
of each year, an annual report (in ten copies) containing, without limitation, a 
detailed listing and analysis of all accidents of the preceding Accounting Year and 
the measures taken by the Concessionaire pursuant to the provisions of Paragraph 
6.1 of this Schedule-L for averting or minimising such accidents in future. 

6.5 Once in every Accounting Year, a safety audit shall be carried out by the Safety 
Consultant to be appointed by the Authority. It shall review and analyse the 
annual report and accident data of the preceding year, and undertake an inspection 
of the Project Highway. The Safety Consultant shall complete the safety audit 
within a period of 1 (one) month and submit a Safety Report recommending 
specific improvements, if any, required to be made to the road, bridges, culverts, 
markings, signs, road furniture and Project Facilities, including cattle crossings 

'and pedestrian crossings. Such recommendations shall be processed, mutatis 
mulandis, and acted upon in the manner set forth in Paragraphs 4.3,4.4 and 4.5 of 
this Schedule-L. 

7 Costs and expenses 

Costs and expenses incurred in connection with the Safety Requirements set forth 
herein, including the provisions of Paragraph 2 of this Schedule, shall be met in 
accordance with Article 18, and in particular, the remuneration of the Safety 
Consultant, safety audit, and costs incidental thereto, shall be met out of the 
Safety Fund. 

. . 
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SCHEDULE -M 

(See Clause2 7.1.1) " 97 
ANNUITY PAYMENT SCHEDULE 

[ S.No. I Annuity Payment Date I Annuity A m H  (Rs. Crore) 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

24. 
25. 
26. 
27. 

Oct 24,2014 
April 24,2015 
Oct 24,2015 
April 24,2016 
Oct 24,2016 
April 24,2017 
Oct 24,2017 

28. 
29. 
30. 

Rehabilitation, Strengthening and Four Laning of Srinagar to Banihal Section from Km 187.000 
to Km 189.350 (Banihal Bypass) and Km 220.700 to Km 286.1 10 of NH 1-A in the State of 
Jammu & Kashmir (Package No. NHDP-Phase-II/BOT/I/J&K) 

?- . . 

134.82 
134.82 
134.82 
134.82 
134.82 
134.82 
134.82 

April 24,2026 
Oct 24,2026 
April 24,2027 
Oct 24,2027 

31. 
32. 
33. 
34. 

134.82 
134.82 
134.82 
134.82 

April 24,2028 
Oct 24,2028 
April 24,2029 

134.82 
134.82 
134.82 

Note: Based on the Bid submitted by the Bidder / Concessionaire 

Oct 24,2029 
April 24,2030 
Oct 24,2030 
April 24,2031 

134.82 
134.82 
134.82 
134.82 
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SCHEDULE -0 
(Sce Clazrse 22.3. I )  

TRAFFIC SAMPLING 

1 Traffic sampling 

The Authority may, in its discretion and at its own cost, undertake traffic sampling, 
pursuant to Clause 22.3, in order to determine the actual t r a m  $n the Project Highway. 
Such traffic sampling shall be undertaken through the Independent Engineer in the 
manner set forth below. 

2 Manual traffic count 

The Independent Engineer shall employ the required number of enumerators who shall 
count, classify and record all the vehicles as they pass by, and divide the survey into fixed 
time periods. The count stations shall be located near the Toll Plazas on a straight section 
of the road with good visibility. The survey shall be conducted continuously for a 
minimum of 24 (twenty four) hours and maximum of 7 (seven) days at a time. The count 
period shall be 15 (fifteen) minutes with results summarised hourly. 

3 Automatic traffic count 

For automatic traffic count to be conducted on intermittent (non-continuous) basis, the 
Independent Engineer shall use suitable and standardised equipment to classify and 
record the range of vehicles passing through the Toll Plazas. For this purpose, the counter 
shall be checked with at least 100 (one hundred) vehicles, including all major vehicle 
types, over a range of speeds to ensure that all vehicles are being counted and classified 
correctly. 

4 Variation between manual and automatic count 

Average Daily Traffic (ADT) for each type of vehicle shall be determined separately by 
the aforesaid two methods and in the event that the number of vehicles in any category, 
as counted by the manual method, varies by more than 1% (one per cent) of the number 
of such vehicles as counted by the automatic method, the manual and automatic count of 
such category of vehicles shall be repeated, and in the event of any discrepancy between 
the two counts in the second enumeration, the average thereof shall be deemed to be the 
actual traffic. For the avoidance of doubt, it is expressly agreed that the Authority may, in 
consultation with the Concessionaire, adopt modified or alternative processes of traffic 

___._-.._ the reliability of such sampling. 
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SCHEDULE -P 
(Scc Cl~lusc 23.1) 

SELECTION OF INDEPENDENT ENGINEER 

1 Selection of Independent Engineer . 

1 . 1  The provisions of Part I1 of the Standard Bidding Documents for Consultancy 
Assignments: Time Based (Volume V) issued by the Ministry of Finance, GO1 in 
July, 1997 shall apply, mutatis mutandis, for invitation of bids and evaluation 
thereof save as otherwise provided herein. 

1.2 The Authority shall invite expressions of interest from consulting engineering 
firms or bodies corporate to undertake and perform the duties and functions set 
forth in Schedule-Q and thereupon shortlist 10 (ten) qualified firms in accordance 
with pre-determined criteria. The Authority shall convey the aforesaid list of firms 
to the Concessionaire for scrutiny and comments, if any. The Concessionaire shall 
be entitled to scrutinise the relevant records of the Authority to ascertain whether 
the selection of firms has been undertaken in accordance with the prescribed 
procedure and it shall send its comments, if any, to the Authority within 15 
(fifteen) days of receiving the aforesaid list of firms. Upon receipt of such 
comments, if any, the Authority shall, after considering all relevant factors, 

.finalise and constitute a panel of 10 (ten) firms (the "Panel of Firms") and 
convey its decision to the Concessionaire. 

1.3 The Authority shall invite the aforesaid firms in the Panel of Firms to submit their 
respective technical and financial offers, each in a separate sealed cover. All the 
technical bids so received shall be opened and pursuant to the evaluation thereof, 
the Authority shall shortlist 3 (three) eligible firms on the basis of their technical 
scores. The financial bids in respect of such 3 (three) firms shall be opened and 
the order of priority as among these firms shall be determined on the basis of a 
weighted evaluation where technical and financial scores shall be assigned 
respective weights of 89:20. 

2 Fee and expenses 

In determining the nature and quantum of duties and services to be performed by 
the Independent Engineer during the Development Period and Construction , 
Period, the Authority shall endeavour that payments to the Independent Engineer 
on account of fee and expenses do not cxceed 2% (two per cent) of the Total 
Project Cost. Payments not exceeding such 2% (two per cent) shall be borne 
equally by the Authority and the Concessionaire in accordance with the 
provisions of this Agreement and any payments in excess thereof shall be borne 
entirely by the Authority. 

U 1 

he nature and quantum of duties and services to be performed by the 
dependent Engineer during the Operation Period shall be determined by the 

in conformity with the provisions of this Agreement and with due ,,.y 
economy in expenditure. All payments made to the n d e p e n d e a  ,. . . , . . . )  
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Engineer on account of fee and expenses during the Operation Period shall be borne'. 
equally by the Authority and the Concessionaire. 

i 
t .yi)I 

3 Constitution of fresh panel I 

Not later than forty two months from the date of this Agreement, and every three 
years thereafter, the Authority shall prepare a fresh panel of firms in accordance with 
the criteria set forth in this Schedule-P; provided that the Authority may, at any time, 
prepare a fresh panel with prior written consent of the Concessionaire. 

4 Appointment of government entity as Independent En~in_eer 

Notwithstanding anything to the contrary contained in this Schedule, the Authority 
may in its discretion appoint a government-owned entity as the Independent 
Engineer; provided that such entity shall be a body corporate having as one of its 
primary function the provision of consulting, advisory and supervisory services for 
engineering projects; provided that a government-owned entity which is owned or 
controlled by the Authority and/or MoSRTH shall not be eligible 

Engineer. 
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SCHEDULE Q 

(Tee Qau.se 23.2.1) 

TERMS OF REFERENCE FOR INDEPENDENT ENGINEER 

I Scope 

1 . I  These Terms of Reference for the Independent Engineer (the "TOR) are being 
specified pursuant to the Concession Agreement dated 281h October, 2010 (the 
"Agreement"), which has been entered into between the Authority and Srinagar 
Banihal Expressway Limited (the "Concessionaire") for Four-Laning of the 
Srinagar - Banihal section (km 187.000 to 189.350 (Banihal Bypass) and from 
km 220.700 to km 286.1 10) of National Highway No. 1A in the State of Jarnmu 
& Kashmir on Design build, Finance, operate and transfer on Annuity (DBFOT 
Annuity) basis, and a copy of which is annexed hereto and marked as Annex-A to 
form part of this TOR. 

1.2 This TOR shall apply to construction, operation and maintenance of the Four- 
> Lane Project Highway. 

2 Definitions and interpretation 

2.1 The words and expressions beginning with or in capital letters used in this TOR 
and not defined herein but defined in the Agreement shall have, unless repugnant 

'to the context, the meaning respectively assigned to them in the Agreement. 

2.2 References to Articles, Clauses and Schedules in this TOR shall, except where the 
context otherwise requires, be deemed to be references to the Articles, Clauses 
and Schedules of the Agreement, and references to Paragraphs shall be deemed to 
be references to Paragraphs of this TOR. 

2.3 The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Agreement 
shall apply, mutatis mutandis, to this TOR. 

3 Role and functions of the Independent Engineer 
1 

3.1 The role and functions of the Independent Enginecr shall include the following: , 

(i) review of the Drawings and Documents as set forth in Paragraph 4; 

(ii) review, inspection and monitoring of Construction Works as set forth in I 

Paragraph 5; 

(iii) conducting Tests on completion of construction and issuing Completion/ 
Provisional Certificate as set forth in Paragraph 5; 

- e 

- 



forth in Paragraph 7; 

(vi) determining, as required under the Agreement, the costs of any works or 
services and/or their reasonableness; 

(vii) determining, as required under the Agreement, the period or any extension ' 
thereof, for performing any duty or obligation; 

(viii) assisting the Parties in resolution of disputes as set forth in Paragraph 9; 
and 

(ix) undertaking all other duties and hnctions in accordance with 
the Agreement. - - 

3.2 The Independent Engineer shall discharge its duties in a fair, impartial and 
efficient manner, consistent with the highest standards of professional integrity 
and Good Industry Practice. 

4 Development Period 

4.1 During the Development Period, the Independent Engineer shall undertake a 
detailed review of the Drawings to be furnished by the Concessionaire along with 
supporting data, including the geo-technical and hydrological investigations, 
characteristics of materials from borrow areas and quarry sites, topographical 
surveys and traffic surveys. The Independent Engineer shall complete such review 
and send its commentslobservations to the Authority and the Concessionaire 
within 15 (fifteen) days of receipt of such Drawings. In particular, such comments 
shall specify the conformity or otherwise of such Drawings with the Scope of the 
Project and Specifications and Standards. 

4.2 The Independent Engineer shall review any modified Drawings or supporting 
Documents sent to it by the Concessionaire and furnish its comments within 7 
(seven) days of receiving such Drawings or Documents. 

4.3 The Independent Engineer shall review the Drawings sent to it by the Safety 
Consultant in accordancc with Schedule-L and furnish its comments thereon.to 
the Authority and the Concessionaire within 7 (seven) days of receiving such 
Drawings. The Independent Engineer shall also review the Safety Report and 
furnish its comments thereon to the Authority within 15 (fifteen) days of 
receiving such report. 

4.4 The Independent Enginccr shall review the detailed design, construction 
methodology, quality assurance procedures and the procurement, engineering and 
construction time schedule sent to it by the Concessionaire and furnish its 
comments within 15 (fifteen) days of receipt thereof. 

4.5 Upon reference by the Authority, the Independent Engineer shall review and 
omlnent on the EPC Contract or any other contract for construction, op 
nd maintenance of the Project Highway, and furnish its comments with 

ven) days from receipt of such reference from the Authority. 

- 
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5 Construction Period ,aS 1 0 4 
5.1 In respect of the Drawings, Documents and Safety Report received by the 

Independent Engineer for its review and comments during the Construction 
Period. the provisions of Paragraph 4 shall apply, mutatis mutandis. 

5.2 The Independent Engineer shall review the monthly progress report furnished by 
the Concessionaire and send its comments thereon to the Authority and the 
Concessionaire within 7 (seven) days of receipt of such report. 

5.3 The Independent Engineer shall inspect the Construction Works and the Project 
Highway once every month, preferably after receipt of the monthly progress 
report from the Concessionaire, but before the 20th (twentieth) day of each month 
in any case, and make out a report of such inspection (the "Inspection Report") 
setting forth an overview of the status, progress, quality and safety of 
construction, including the work methodology adopted, the materials used and 
their sources, and conformity of Construction Works with the Scope of the Project 
and the Specifications and Standards. In a separate section of the Inspection 
Report, the Independent Engineer shall describe in reasonable detail the lapses, 
defects or deficiencies observed by it in the construction of the Project Highway. 
The Inspection Report shall also contain a review of the maintenance of the 
existing lanes in conformity with the provisions of the Agreement. The 
Independent Engineer shall send a copy of its Inspection Report to the Authority 
and the Concessionaire within 7 (seven) days of the inspection. 

5.4 The Independent Engineer may inspect the Project Highway more than once in a 
month if any lapses, defects or deficiencies require such inspections. 

5.5 For determining that the Construction Works conform to Specifications and 
Standards, the Independent Engineer shall require the Concessionaire to cany out, 
or cause to be carried out, tests on a sample basis, to be specified by the 
Independent Engineer in accordance with Good Industry Practice for quality 
assurance. For purposes of this Paragraph 5.5, the tests specified in the IRC 
Special Publication-I 1 (Handbook of Quality Control for Construction of Roads 
and Runways) and the Specifications for Road and Bridge Works issued by 
MORTI-1 (the "Quality Control Manuals") or any modification/substitution 
thereof shall be deemed to be tests conforming to Good Industrv Practice for ., 
quality assurance. The Independent Engineer shall issue necessary directions to - 
the Concessionaire for ensuring that the tests are conducted in a fair and efficiedt 
manner, and shall monitor and review the results thereof. 

5.6 The sample size of the tests, to be specified by the Independent Engineer under 
Paragraph 5.5, shall comprise 10% (ten per cent) of the quantity or number of ' 
tests prescribed for each category or type of tests in the Quality Control Manuals; 
provided that the Independent Engineer may, for reasons to be recorded in 
writing, increase the aforesaid sample size by up to 10% (ten per cent) for certain 

tegories or types of tests. 

timing of tests referred to in Paragraph 5.5, and the criteria fofacceptay 
ion of their results shall be determined by t h ~ ~ f i d e ~ e n d e f t t ,  

. . 
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accordance with the Quality Control Manuals. The tests shall be undertaken on a 
random sample basis and shall be in addition to, and independent of, the tests that 
may be carried out by the Concessionaire for its own quality assurance i~ ' 

accordance with Good Industry Practice. 

5.8  In the event that the Concessionaire carries out any remedial works for removal or 
rectification of any defects or deficiencies, the Independent Engineer shall require , 
the Concessionaire to carry out, or cause to be carried out, tests to determine that 
such remedial works have brought the Construction Works into conformity with 
the Specifications and Standards, and the provisions of this Paragraph 5 shall 
apply to such tests. 

5.9 In the event that the Concessionaire fails to achieve any of the Project Milestones, 
the Independent Engineer shall undertake a review of Brogress of construction 
and identify potential delays, if any. If the Independent Engineer shall determine 
that completion of the Project Highway is not feasible within the time specified in 
the Agreement, it shall require the Concessionaire to indicate within 15 (fifteen) 
days the steps proposed to be taken to expedite progress, and the period within 
which the Project Completion Date shall be achieved. Upon receipt of a report 
from the Concessionaire, the Independent Engineer shall review the same and 
send its comments to the Authority and the Concessionaire forthwith. 

5.10 If at any time during the Construction Period, the Independent Engineer 
determines that the Concessionaire has not made adequate arrangements for the 
safety of workers and Users in the zone of construction or that any work is being 
carried out in a manner that threatens the safety of the workers and the Users, it 
shall make a recommendation to the Authority forthwith, identifying the whole or 
part of the Construction Works that should be suspended for ensuring safety in 
respect thereof. 

5.1 1 In the event that the Concessionaire carries out any remedial measures to secure 
the safety of suspended works and Users, it may, by notice in writing, require the 
Independent Engineer to inspect such works, and within 3 (three) days of 
receiving such notice, the Independent Engineer shall inspect the suspended 
works and make a report to the Authority forthwith, recommending whether or 
not such suspension may be revoked by the Authority. 

5.12 If suspension of Construction Works is for reasons not attributable to the 
Concessionaire, the Independent Engineer shall determine the extension of dates 
set forth in the Pro-ject Completion Schedule, to which the Concessionaire is 
reasonably entitled, and shall notify the Authority and the Concessionaire of the 
same. 

5.13 The Independent Engineer shall carry out, or cause to be carried out, all the Tests 
specified in Schedule-I and issue a Completion Certificate or Provisional 
Certificate, as the case may be. For carrying out its functions under this Paragraph 

.13 and all matters incidental thereto, the Independent Engineer 
d in accordance with the provisions of Article 14 and Schedule-I. 

on reference from the Authority, the Independent Engineer shall 
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and reasonable assessment of the costs of providing information, works and 
services as set forth in Article 16 and certify the reasonableness of such costs for 
payment by the Authority to the Concessionaire. 

5.1 5 The Independent Engineer shall aid and advise the Concessionaire in preparing 
the Maintenance Manual. 

6 Operation Period 

6.1 In respect of the Drawings, Documents and Safety Report received by the 
Independent Engineer for its review and comments during the Operation Period, 
the provisions of Paragraph 4 shall apply, mutatis mutandis. 

6.2 The Independent Engineer shall review the annual Maintenance Programme 
furnished by the Concessionaire and send its comments thereon to the Authority 
and the Concessionaire within 15 (fifteen) days of receipt of the Maintenance 
Programme. 

6.3 The Independent Engineer shall review the monthly status report furnished by the 
Concessionaire and send its comments thereon to the Authority and the 
Concessionaire within 7 (seven) days of receipt of such report. 

6.4 The Independent Engineer shall inspect the Project Highway once every month, 
preferably after receipt of the monthly status report from the Concessionaire, but 
before the 20th (twentieth) day of each month in any case, and make out an O&M 
Inspection Report setting forth an overview of the status, quality and safety of 
O&M including its conformity with the Maintenance Requirements and Safety 
Requirements. In a separate section of the O&M Inspection Report, the 
Independent Engineer shall describe in reasonable detail the lapses, defects or 

'deficiencies observed by it in O&M of the Project Highway. The Independent 
Engineer shall send a copy of its O&M Inspection Report to the Authority and the 
Concessionaire within 7 (seven) days of the inspection. 

6.5 The Independent Engineer may inspect the Project Highway more than once in a 
month, if any lapses, defects or deficiencies require such inspections. 

6.6 The Independent Engineer shall in its O&M lnspection Report specify the tests, if 
any, that the Concessionaire shall carry out, or cause to be carried out, for the 
purpose of determining that the Project Highway is in conformity with the 
Maintenance Requirements. It shall monitor and review the results of such tests , 

and the remedial measures, if any, taken by the Concessionaire in this behalf. : 

6 7 In respect of any defect or deficiency referred to in Paragraph 3 of Schedule-K, 
the Independent Engineer shall, in conformity with Good Industry Practice, 
specify the permissible limit of deviation or deterioration with reference to the I 

Specifications and Standards and shall also specify the time limit for repair or 
rectification of any deviation or deterioration beyond the permissible limit. 

he Independent Engineer shall determine if any delay has occurred in 
ompletion of repair or remedial works in accordance with the Agreement, and 

, 
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shall also determine the Damages, if any, payable by the Concessionaire to the 
Authority for such delay. 

6.9 The Independent Engineer shall examine the request of the Concessionaire for , 
closure of any lane(s) of the carriageway for undertaking maintenance/repair 
thereof, keeping in view the need to minimise disruption in traffic and the time 
required for completing such maintenancelrepair in accordance with Good 
Industry Practice. It shall grant permission with such modifications, as it may 
deem necessary, within 5 (five) days of receiving a request from the 
Concessionaire. Upon expiry of the permitted period of closure, the Independent 
Engineer shall monitor the re-opening of such lane(s), and in case of delay, 
determine the Damages payable by the Concessionaire to the Authority under 
Clause 17.7. 

6.10 The Independent Engineer shall monitor and review the curing of defects i d  
deficiencies by the Concessionaire as set forth in C l a u ~ Q . 4 .  

6.1 1 In the event that the Concessionaire notifies the Independent Engineer of any 
modifications that it proposes to make to the Project Highway, the Independent 
Engineer shall review the same and send its comments to the Authority and the 
Concessionaire within 15 (fifteen) days of receiving the proposal. 

6.12 The Independent Engineer shall undertake traffic sampling, as and when required 
by the Authority, under and in accordance with Article 22 and Schedule-0. 

6.13 As per the provisions of the Concession Agreement the Independent Engineer 
shall verify the invoices for Annuity payment submitted by the Concessionaire and duly 
adjust the same for any bonus or reduction in Annuity in accordance with Article 28 of 
the Concession Agreement along with the necessary documentation in this regard. The 
Independent Engineer shall after verification and certification of the amount claimed in 
the invoice alongwith adjustments, forward the invoice to Authority with necessary 
documentation recommending payment in full or part thereof so as to reach Authority 
atleast 15 days prior to the relevant Annuity Payment Date. 

7 Termination 

7.1 At any time, not earlier than 90 (ninety) days prior to Termination but not later 
than 10 (ten) days prior to such Termination, the Independent Engineer shall, in 
the presence of a representative of the Concessionaire, inspect the Project 
Highway for determining compliance by the Concessionaire with the Divestment 
Requirements set forth in Clause 38.1 and, if required, cause tests to be carried 
out at t l~e Concessionaire's cost for determining such compliance. If the 
Independent Engineer determines that the status of the Project Highway is such 
that its repair 'and rectification would require a larger amount than the sum set 
forth in Clause 39.2, it shall recommend retention of the required amount in the 
Escrow Account and the period of retention thereof. 

shall inspect the Project Highway once in 
a period of 90 (ninety) days after 

the liability of the Concessionaire under Article 39, 
specified therein. If any such defect or 
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by the Independent Engineer, it shall make a report in reasonable detail and send 
it forthwith to the Authority and the Concessionaire. 

8 Determination of costs and time 

8.1 The Independent Engineer shall determine the costs, and/or their reasonableness, 
that are required to be determined by it under the Agreement. 

8.2 The Independent Engineer shall determine the period, or any extension thereof, 
that is required to be determined by it under the Agreement. 

9 Assistance in Dispute resolution 

9.1 When called upon by either Party in the event of any Dispute, the Independent 
Engineer shall mediate and assist the Parties in arriving at an amicable settlement. 

9.2 In the event of any disagreement between the Parties regarding the meaning, 
scope and nature of Good Industry Practice, as set forth in any provision of the 
Agreement, the Independent Engineer shall specify such meaning, scope and 
nature by issuing a reasoned written statement relying on good industry practice 
and authentic literature. 

10 Other duties and functions 

The Independent Engineer shall perform all other duties and functions specified in 
the Agreement. 

11 Miscellaneous 

11.1 The Independent Engineer shall notify its programme of inspection to the 
Authority and to the Concessionaire, who may, in their discretion, depute their 

'respective representatives to be present during the inspection. 

11.2 A copy of all communications, comments, instructions, Drawings or Documents 
sent by the Independent Engineer to the Concessionaire pursuant to this TOR, and 
a copy of all the test results with comments of the Independent Engineer thereon 
shall be furnished by the Independent Engineer to the Authority forthwith. 

11.3 The Independent Engineer shall obtain, and the Concessionaire shall furnish in 
two copies thereof, all communications and reports required to be submitted, 
under this Agreement, by the Concessionaire to the Independent Engineer, 
whereupon the Independent Engineer shall send one of the copies to the Authority 
along with its comments thereon. 

11.4 The Independent Engineer shall retain at least one copy each of all Drawings and 
Documents received by it, including 'as-built' Drawings, and keep them in its safe 
custodv. 

on completion of its assignment hereunder, the Independent Engineer 
classify and list all Drawings, Documents, results of tests and other 
BE, and hand them over to the Authority or such other 
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Authority may specify, and ot,taiti \\ ri:: I i . .  I ! i I -..OF. ' I  \\.o copies of the said 
documents shall also be furnished in n1icl.i: ::i : .  . . :.: -:i. : 1. s:~; : !? c>tiler rrit3iu:~ -i: 
may be acceptable to the Authority. 
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SCHEDULE -S 
(See Clause 31.1.2) ;111 

ESCROW AGREEMENT 

THIS ESCROW AGREEMENT is entered into on this the *** day of *** 20**. 

AMONGST 

1 Srinagar Banihal Expressway Limited, a company incorporated under the 
provisions of the Companies Act, 1956 and having its registered office at 6-3- ' 

1089/G/10&ll, Gulmohar Avenue, Rajbhavan road, Somajiguda, Hyderabad- I 

500082 India (hereinafter referred to as the "Concessionaire" which expression 
shall, unless repugnant to the context or meaning thereof, include its successors, 
permitted assigns and substitutes); 

2 ****name and particulars of Lenders' Representative and having its registered 
office at *** acting for and on behalf of the Senior Lenders as their duly 
authorised agent with regard to matters arising 0-2 or in relation to this 
Agreement (hereinafter referred to as the "Lenders' Representative" which 
expression shall, unless repugnant to the context or meaning thereof, include its 
successors and substitutes); 

3 ****name and particulars of the Escrow Bank and having its registered office at 
****(hereinafter referred to as the "Escrow B a n k  which expression shall, unless 
repugnant to the context or meaning thereof, include its successors and 
substitutes); and 

4 The National Highways Authority of India, established under the National 
Highways Authority of India Act 1988, represented by its Chairman and having 
its principal offices at G-5 & 6, Sector 10, Dwarka, New Delhi-110075 
(hereinafter referred to as the "Authority" which expression shall, unless 
repugnant to the context or meaning thereof, include its administrators, successors 
and assigns). 

WHEREAS: 
a 

(A) The Authority has entered into a Concession Agreement dated 28th October, 2010 
with the Concessionaire (the "Concession Agreement") for Four-Laning of the 
Srinagar - Banihal Section (km 187.000 to 189.350 (Banihal Bypass) and from 
km 220.700 to km 286.1 10 of National Highway No. 1A in the State of Jammu 
and Kashmir on Design, build, Finance, operate and transfer on annuity (DBFOT 
Annuity) basis, and a copy of which is annexed hereto and marked as Annex-A to 
form part of this Agreement 

(B) Senior Lenders have agreed to finance the Project in accordance with the terms 
and conditions set forth in the Financing Agreements. 

e Concession Agreement requires the Concessionaire to establish an 
count, inter alia, on the terms and conditions stated therein. 
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NOW IT IS HEREBY AGREED as follows: 

I 1 DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In this Agreement, the following words and expressions shall, unless repugnant to 
the context or meaning thereof, have the meaning hereinafter respectivdy 
assigned to them: 

"Agreement" means this Escrow Agreement and any amendment thereto made in 
accordance with the provisions contained herein; 

"Concession Agreement" means the Concession Agreement referred to in 
Recital (A) above and annexed hereto as Annex-A, and shall include all of its 
Recitals and Schedules and any amendments made thereto in accordance with the 
provisions contained in this behalf therein; 

"Cure Period" means the period specified in this Agreement for curing any 
breach or default of any provision of this Agreement by the Concessionaire, and 
shall commence from the date on which a notice is delivered by the Authority or 
the Lenders' Representative, as the case may be, to the Concessionaire asking the 
latter to cure the breach or default specified in such notice; 

"Escrow Account" means an escrow account established in terms of and under 
this Agreement, and shall include the Sub-Accounts; 

"Escrow Default" shall have the meaning ascribed thereto in Clause 6.1; 

"Lenders' Representative" means the person referred to as the Lenders' 
Representative in the foregoing Recitals; 

"Parties" means the parties to this Agreement collectively and "Party" shall mean 
any of the Parties to this Agreement individually; 

"Payment Date" means, in relation to any payment specified in Clause 4.1, the 
date(s) specified for such payment; and 

"Sub-Accounts" means the respective Sub-Accounts of the Escrow Account, into 
which the monies specified in Clause 4.1 would be credited every month and paid 
out if due, and if not due in a month then appropriated proportionately in such 
month and retained in the respective Sub Accounts and paid out therefrom on the 
Payment Date(s). 

1.2 Interpretation 

1.2.1 References to Lenders' Representative shall, unless repugnant to the context or 
meaning thereof, mean references to the Lenders' Representative, acting for and - - .  - 
on behalf of Senior Lenders. , . . . ,-----. 

a T h V o r d s  and expressions beginning with capital letters and defined. in 6;' .i . '\ 
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Agreement shall have the meaning ascribed thereto herein, and the words and 
expressions used in this Agreement and not defined herein but defined in the 
Concession Agreement shall, unless repugnant to the context, have the meaning 
ascribed thereto in the Concession Agreement. 

References to Clauses are, unless stated otherwise, references to Clauses of this 
Agreemcnt. 

The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Concession 
Agreement shall apply, mutatis mutandis, to this Agreement. 

ESCROW ACCOUNT 

Escrow Bank to act as trustee 
I 

The Concessionaire hereby appoints the Escrow Bank to act as trustee for the 
Authority, the Leqders' Representative and the Concessionaire in connection 
herewith and authorises the Escrow Bank to exercise such rights, powers, 
authorities and discretion as are specifically delegated to the Escrow Bank by the 
terms hereof together with all such rights, powers, authorities and discretion as are 
reasonably incidental hereto, and the ~ i c r o w  Bank - accepts .. such appointment 
pursuant to the terms hereof. 

The Concessionaire hereby declares that all rights, title and interest in and to the 
Escrow Account shall be vested in the Escrow Bank and held in trust for the 
Authority, the Lenders' Representative and the Concessionaire, and applied in 
accordance with the terms of this Agreement. No person other than the Authority, 
the Lenders' Representative and the Concessionaire shall have any rights 
hereunder as the beneficiaries of, or as third party beneficiaries under this 
Agreement. 

Acceptance of Escrow Bank 

The Escrow Bank hereby agrees to act as such and to accept all payments and 
other amounts to be delivered to and held by the Escrow Bank pursuant to the 
provisions of this Agreement. The Escrow Bank shall hold and safeguard the 
Escrow Account during the term of this Agreement and shall treat the amount in 
the Escrow Account as monies deposited by the Concessionaire, Senior Lenders 
or the Authority with the Escrow Bank. In performing its functions and duties 
under this Agreement, the Escrow Bank shall act in trust for the benefit of, and as 
agent for, the Authority, the Lenders' Representative and the Concessionaire or 
their nominees, successors or assigns, in accordance with the provisions of this 
Agreement. 

Establishment and operation of Escrow Account 

2.3.1 Within 30 (thirty) days from the date of this Agreement, and in any case prior to 
the Appointed Date, the Concessionaire shall open and establish the 
Account with the **** (name of Branch) Branch of the Escrow 

w Account shall be denominated in Rupees. 

. . - 
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2.3.2 The Escrow Bank shall maintain the Escrow Account in accordance with the 

terms of this Agreement and its usual practices and applicable regulations, and 
pay the maximum rate of interest payable to similar customers on the balance in 
the said account from time to time. 

2.3.3 The Escrow Bank and the Concessionaire shall, after consultation with the 
Lenders' Representative, agree on the detailed mandates, terms and conditions, 
and operating procedures for the Escrow Account, but in the event of any conflict 
or inconsistency between this Agreement and such mandates, terms and 
conditions, or procedures, this Agreement shall prevail. 

2.4 Escrow Bank's fee 

The Escrow Bank shall be entitled to receive its fee and expcnses in an amount, 
and at such times, as may be agreed between the Escrow Bank and the 
Concessionaire. For the avoidance of doubt, such fee and expenses shall form part 
of the O&M Expenses and shall be appropriated from the Escrow Account in 
accordance with Clause 4.1. 

2.5 Rights of the parties 

The rights of the Authority, the Lenders' Representative and the Concessionaiie 
in the monies held in the Escrow Account are set forth in their entirety in this 
Agreement and the Authority, the Lenders' Representative and the Concessionaire 
shall have no other rights against or to the monies in the Escrow Account. 

2.6 Substitution of the Concessionaire 

The Parties hereto acknowledge and agree that upon substitution of the 
Concessionaire with the Nominated Company, pursuant to the Substitution 
Agreement, it shall be deemed for the purposes of this Agreement that the 
Nominated Company is a Party hereto and the Nominated Company shall 
accordingly be deemed to have succeeded to the rights and obligations of the 
Concessionaire under this Agreement on and with effect from the date of 
substitution of the Concessionaire with the Nominated Company. 

3 DEPOSITS INTO ESCROW ACCOUNT 

3.1 Deposits by the Concessionaire 

3.1.1 The Concessionaire agrees and undertakes that it shall deposit into and/or credit 
the Escrow Account with: 

(a) all monies received in relation to the Project from any source, including 
the Senior Lenders, lenders of Subordinated Debt and the Authority; 

(b) all funds received by the Concessionaire from its share-holders, in any 
manner or form; 

all Annuity received by the Concessionaire; b 
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'(d) any other revenues from or in respect of the Project Highway; and 

(e) all proceeds received pursuant to any insurance claims. 

3.1.2 The Concessionaire may at any time make deposits of its other funds into the 
Escrow Account, provided that the provisions of this Agreement shall apply to 
such deposits. 

3.2 Deposits by the Authority - 

The Authority agrees and undertakes that, as and when due and payable, it shall 
deposit into andlor credit the Escrow Account with: 

(a) Annuity and any other monies disbursed by the Authority to 
the Concessionaire; 

I 

(b) Deleted; 

(c) Deleted and 

(d) Termination Payments: 

Provided that the Authority shall be entitled to appropriate from the aforesaid 
amounts, any Concession Fee due and payable to it byTile43oncessionaire, and the 
balance remaining shall be deposited into the Escrow Account. 

3.3 Deposits by Senior Lenders 

The Lenders' Representative agrees, confirms and undertakes that the Senior 
Lenders shall deposit into and/or credit the Escrow Account with all 
disbursements made by them in relation to or in respect of the Project; provided 
that notwithstanding anything to the contrary contained in this Agreement, the 
Senior Lenders shall be entitled to make direct payments to the EPC Contractor 
under and in accordance with the express provisions contained in this behalf in 
the Financing Agreements. 

3.4 Interest on deposits 
- 

The Escrow Bank agrees and undertakes that all interest accruing on the balances 
of the Escrow Account shall be credited to the Escrow Account; provided that the 
Escrow Bank shall be entitled to appropriate therefrom the fee and expenses due 
to it from the Concessionaire in relation to the Escrow Account and credit the 
balance remaining to the Escrow Account. 

4 WITHDRAWALS FROM ESCROW ACCOUNT 

4.1 Withdrawals during Concession Period 

4.1.1 At the beginning of every month, or at such shorter intervals as the 
Representative and the Concessionaire may by written instructions 

screw Bank shall withdraw amounts from the Escrow Account 
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them in the following order by depositing such amounts in the relevant Sub- 
Accounts for making due payments, and if such payments are not due in any 
month, then retain such monies in such Sub-Accounts and pay out therefrom on 
the Payment Date(s): 

(a) all taxes due and payable by the Concessionaire; 

(b) all payments relating to construction of the Project Highway, subject to 
and in accordance with the conditions, if any, set forth in the Financing 
Agreements; 

(c) O&M Expenses, subject to the ceiling, if any, set forth in the Financiirg 
Agreements; 

(d) O&M Expenses incurred by the Authority, provided it certifies to the 
Escrow Bank that it had incurrcd such expenses in accordance with the 
provisions of the Concession Agreement and that the amounts claimed are 
due to it from the Concessionaire; 

(e) Concession Fee due and payable to the Authority; 

(f) monthly proportionate provision of Debt Service due in an Accounting 
Year: 

(g) Deleted 

(h) all payments and Damages certified by the Authority as due and payable 
to it by the Concessionaire pursuant to the Concession Agreement, 
including repayment of Revenue Shortfall Loan; 

(i) debt service payments in respect of Subordinated Debt; 

(j) any reserve requirements set forth in the Financing Agreements; and 

(k) balance, if any, in accordance with the instructions of the Concessionaire. 

4.1.2 Not later than 60 (sixty) days prior to the commencement of each Accounting 
Year, the Concessionaire shall provide to the Escrow Bank, with prior written 

-approval of the Lenders' Representative, details of the amounts likely to be 
required for each of the payment obligations set forth in this Clause 4.1; provided 
that such amounts may be subsequently modified, with prior written approval of 
the Lenders' Representative, if fresh information received during the course of the 
year makes such nlodification necessary. 

4.2 Withdrawals upon Termination 

Upon Termination of the Concession Agreement, all amounts standing to the 
credit of the Escrow Account shall, notwithstanding anythiig in this 
be appropriated and dealt with in the following order: 

,.., all taxes due and payable by the Concessionaire; 
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(b) 90% (ninety per cent) of Debt Due excluding Subordinated Debt; 

(c) outstanding Concession Fee; 

(d) all payments and Damages certified by the Authority as due and payable 
to it by the Concessionaire pursuant to the Concession Agreement, 
including Premium, repayment of Revenue Shortfall Loan and any claims 
in connection with or arising out of Termination; 

(e) retention and payments arising out of, or in relation to, liability for defects 
and deficiencies set forth in Article 39 of the Concession Agreement; 

(0 outstanding Debt Service including the balance of Debt Due; 

(g) outstanding Subordinated Debt; , . 

(h) incurred or accrued O&M Expenses; 
I 

(i) any other payments required to be made under the Concession Agreement; 
and 

(j) balance, if any, in accordance with the instructions of the Concessionaire:. 

Provided that the disbursements specified in Sub-clause 0 )  of this Clause 4.2 sh'dl 
be undertaken only after the Vesting Certificate has be= gsued by the Authority. 

4.3 Application of insufficient funds 

Funds in the Escrow Account shall be applied in the serial order of priority set 
forth in Clauses 4.1 and 4.2, as the case may be. If the funds available are not 
sufficient to meet all the requirements, the Escrow Bank shall apply such funds in 
the serial order of priority until exhaustion thereof. 

4.4 Application of insurance proceeds 

Notwithstanding anything in this Agreement, the proceeds from all insurance 
claims, except life and injury, shall be deposited into and/or credited to the 
Escrow Account and utilised for any necessary repair, reconstruction, 
reinstatement, replacement, improvement, delivery or installation of the Project 
Highway, and the balance remaining, if any, shall be applied in accordance with 
the provisions contained in this behalf in the Financing Agreements. 

4.5 Withdrawals during Suspension 

Notwithstanding anything to the contrary contained in this Agreement, the 
Authority may exercise all or any of the rights of the Concessionaire during the 
period of Suspension under Article 36 of the Concession Agreement. Any 

ions given by the Authority to the Escrow Bank during such period shall 
plied with as if such instructions were given by the Concessionaire under 

ment and all actions of the Authority hereunder shall be deemed to have 
n for and on behalf of the Concessionaire. 
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5 OBLIGATIONS OF THE ESCROW BANK 

5.1 Segregation of funds 

Monies and other property received by the Escrow Bank under this Agreement 
shall, until used or applied in accordance with this Agreement, be held by the 
Escrow Bank in trust for the purposes for which they were received, and shall be 
segregated from other funds and property of the Escrow Bank. 

5.2 Notification of balances 

7 (seven) business days prior to each Payment Date (and for this purpose the 
Escrow Bank shall be entitled to rely on an affirmation by the Concessionaire 
andlor the Lenders' Representative as to the relevant Payment Dates), the ~ s c r o w  
Bank shall notify the Lenders' Representative of the balances in the Escrow 
Account and Sub-Accounts as at the close of business on the immediately 
preceding business day. 

5.3 Communications and notices 

In discharge of its duties and obligations hereunder, the Escrow Bank: 

(a) may, in the absence of bad faith or gross negligence on its part, rely as to 
any matters of fact which might reasonably be expected to be within the 
knowledge of the Concessionaire upon a certificate signed by or on behalf 
of the Concessionaire; 

(b) may, in the absence of bad faith or gross negligence on its part, rely upon 
the authenticity of any communication or document believed by it to be 
authentic; 

(c) shall, within 5 (five) business days after receipt, deliver a copy to the 
Lenders' Representative of any notice or document received by it in its 
capacity as the Escrow Bank from the Concessionaire or any other person 
hereunder or in connection herewith; and 

(d) shall, within 5 (five) business days after receipt, deliver a copy to the 
Concessionaire of any notice or document received by it from the 
Lenders' Representative in connection herewith. 

5.4 No set off 

The Escrow Bank agrees not to claim or exercise any right of set off, banker's lien 
or other right or remedy with respect to amounts standing to the credit of the 
Escrow Account. For the avoidance of doubt, it is hereby acknowledged and 
agreed by the Escrow Bank that the monies and properties held by the Escrow 
Bank in the Escrow Account shall not be considered as part of the assets of the 
Escrow Bank and being trust property, shall in the case of bankruptcy or 

of the Escrow Bank, be wholly excluded from the assets of the Exro 
bankruptcy or liquidation. 
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5.5 Iiegulatory approvals 

- 
The Escrow Bank shall use its best efforts to procure, and thereafter maintain and 
. comply with, all regulatory approvals required for it to establish and operate the 

Escrow Account. The Escrow Bank represents and warrants that it is not aware of 
any reason why such regulatory approvals will not ordinarily be granted to the 
Escrow Bank. 

6 ESCROW DEFAULT 

6.1 Escrow Default 

6.1.1 Following events shall constitute an event of default by the Concessionaire 
(anaEscrow Default") unless such event of default has occurred as a result of 
Force Majeure or any act or omission of the Authority or the Lenders' . 
Representative: 

(a) the Concessionaire commits breach of this Agreement by failing to deposit 
any receipts into the Escrow Account as provided herein and fails to cure 
such breach by depositing the same into the Escrow Account within a ' 
Cure Period of 5 (five) business days; 

(b) the Concessionaire causes the Escrow Bank to transfer funds to any 
account of the Concessionaire in breach of the terms of this Agreement 
and fails to cure such breach by depositing the relevant funds into the 
Escrow Account or any Sub-Account in which such transfer should have 
been made, within a Cure Period of 5 (five) bum& days; or 

(c) the Concessionaire commits or causes any other breach of the provisions 
of this Agreement and fails to cure the same within a Cure Period of 5 
(five) business days. 

6.1.2 Upon occurrence of an Escrow Default, the consequences thereof shall be dealt 
with under and in accordance with the provisions of the Concession Agreement. 

7 TERMINATION OF ESCROW AGREEMENT 

.- 7.1 Duration of the Escrow Agreement 

This Agreement shall remain in full force and effect so long as any sum remains 
to be advanced or is outstanding from the Concessionaire in respect of the debt, 
guarantee or financial assistance received by it from the Senior Lenders, or any of 
its obligations to the Authority remain to be discharged, unless terminated earlier 
by consent of all the Parties or otherwise in accordance with the provisions of this 
Agreement. 

7.2 Substitution of Escrow Bank 

The Concessionaire may, by not less than 45 (forty five) days prior notice to the 
crow Bank, the Authority and the Lenders' Representative, 
reement and appoint a new Escrow Bank, provided that the new Escrow 
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is acceptable to the Lenders' Representative and arrangements are made 
satisfactory to the Lenders' Representative for transfer of amounts deposited in 
the Escrow Account to a new Escrow Account established with the successor 
Escrow Bank. The termination of this Agreement shall take effect only upon 
coming into force of an Escrow Agreement with the substitute Escrow Bank. 

7.3 Closure of Escrow Account 

The Escrow Bank shall, at the request of the Concessionaire and the Lenders' 
Representative made on or after the payment by the Concessionaire of all 
outstanding amounts under the Concession Agreement and the Financing 
Agreements including the payments specified in Clause 4.2, and upon 
confirmation of receipt of such payments, close the Escrow Account and Sub- 
Accounts and pay any amount standing to the credit thereof to the Concessionaire. 
Upon closure of the Escrow Account hereunder, the Escrow Agreement shall be 
deemed to be terminated. 

8 SUPPLEMENTARY ESCROW AGREEMENT 

8.1 Supplementary escrow agreement 

The Lenders' Representative and the Concessionaire shall be entitled to enter into 
a supplementary escrow agreement with the Escrow Bank providing, inter alia, 
for detailed procedures and documentation for withdrawals from Sub-Accounts 
pursuant to Clause 4.1.1 and for matters not covered under this Agreement such 
as the rights and obligations of Senior Lenders and lenders of Subordinated Debt, 
investment of surplus funds, restrictions on withdrawals by the Concessionaire in 
the event of breach of this Agreement or upon occurrence of an Escrow Default, 
procedures relating to operation of the Escrow Account and withdrawal 
therefrom, reporting requirements and any matters incidental thereto; provided 
that such supplementary escrow agreement shall not contain any provision which 
is inconsistent with this Agreement and in the event of any conflict or 
inconsistency between provisions of this Agreement and such supplementary 
escrow agreement, the provisions of this Agreement shall prevail. 

9 INDEMNITY 

9.1 General indemnity 

9.1.1 The Concessionaire will indemnify, defend and hold the Authority, Escrow Bank 
-and the Senior Lenders, acting through the Lenders' 'Representative, harmless 
against any and all proceedings, actions and third party claims for any loss, 
damage, cost and expense arising out of any breach by the Concessionaire of any 
of its obligations under this Agreement or on account of failure of the 
Concessionaire to comply with Applicable Laws and Applicable Permits. 

9.1.2 The Authority will indemnify, defend and hold the Concessionaire harmless 
against any and all proceedings, actions and third party claims for any 
damage, cost and expense arising out of failure of the Authority to fulfil 

ations under this Agreement materially and adversely affe 
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performance of the Concessionaire..s ,:: :.::;;. . . . . . i : ~  ;] i t .  Co:i.;cssion Agreement 
or this Agreement other than any loss, damag-., CU"; :i111 expense arising out of 
acts done in discharge of their lawful functions by ,the Authority, its officers, 
servants and agents. 

9.1.3 The Escrow Bank will indemnify, defend and hold the Concessionaire harmless 
against any and all proceedings, actions and third party claims for any loss, 
damage, cost and expense arising out of failure of the Escrow Bank to fulfil its 
obligations under this Agreement materially and adversely affecting the 
performance of the Concessionaire's obligations under the Concession Agreement 
other than any loss, damage, cost and expense, arising out of acts done in 
discharge of their lawful functions by the Escrow Bank, its officers, servants and 
agents. 

9.2 Notice and contest of claims 

In the event that any Party hereto receives a claim from a third party in respect of ' 
which it is entitled to the benefit of an indemnity under Clause 9.1 or in respect of 
which it is entitled to reimbursement (the "Indemnified Party"), it shall notify 
the other Party responsible for indemnifying such claim hereunder (the 
"Indemnifying Party") within 15 (fifteen) days of receipt of the claim and shall I 

not settle or pay the claim without the prior approval of the Indemnifying Party, 
which approval shall not be unreasonably withheld or delayed. In the event that 
the Indemnifying Party wishes to contest or dispute the claim, it may conduct the 
proceedings in the name of the Indemnified Party and shall bear all costs involved 
in contesting the same. The Indemnified Party shall provide all cooperation and 
assistance in contesting any claim and shall sign all such writings and documents 
as the Indemnifying Party may reasonably require. - - 

10 DISPUTE RESOLUTION 

10.1 Dispute resolution 

10.1.1 Any dispute, difference or claim arising out of or in connection with this 
Agreement, which is not resolved amicably, shall be decided finally by reference 
to arbitration to a Board of Arbitrators comprising one nominee of each Party to 
the disuute. and where the number of such nominees is an even number. the . , 

nominees shall elect another person to such Board. Such arbitration shall be held 
in accordance with the Rules of Arbitration of the International Centre for 
Alternative Dispute Resolution, New Delhi (the "Rules") or such other rules as 
may be mutually agreed by the Parties, and shall be subject to the provisions of 
the Arbitration and Conciliation Act, 1996. 

10.1.2 The Arbitrators shall issue a reasoned award and such award shall be final and 
binding on the Parties. The venue of arbitration shall be Delhi and the language of 
arbitration shall be English. 

. .  . ._ 
MISCELLANEOUS PROVISIONS 

erning law and jurisdiction 
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This Agreement shall be construed and interpreted in accordance with and 
governed by the laws of India, and the Courts at Delhi shall have jurisdiction over 
all matters arising out of or relating to this Agreement. 

11.2 Waiver of sovereign immunity 

The Authority unconditionally and irrevocably: 

(a) agrees that the execution, delivery and performance by it of this 
Agreement constitute commercial acts done and performed for 
commercial purpose; 

(b) agrees that, should any proceedings be brought against it or its assets, 
property or revenues in any jurisdiction in relation to this Agreement or 
any transaction contemplated by this Agreement, no immunity (whether 
by reason of sovereignty or otherwise) from such proceedings shall be 
claimed by or on behalf of the Authority with respect to its assets; 

(c) waives any right of immunity which it or its assets, property or revenues 
now has, may acquire in the future or which may be attributed to it in any 
jurisdiction; and 

(d) consents generally in respect of the enforcement of any judgement or 
award against it in any such proceedings to the giving of any relief or the 
issue of any process in any jurisdiction in connection with such 
proceedings (including the making, enforcement or execution against it or 
in respect of any assets, property or revenues whatsoever irrespective of 
their use or intended use of any order or judgement that may be made or 
given in connection therewith). 

11.3 Priority of agreements 

In the event of any conflict between the Concession Agreement and this 
Agreement, the provisions contained in the Concession Agreement shall prevail 
over this Agreement. 

11.4 Alteration of tcrms 

All additions, amendments, modifications and variations to this Agreement shall 
be effectual and binding only if in writing and signed by the duly authorised 
representatives of the Parties. 

11.5 Waiver 

1 1.5.1 Waiver by any Party of a default by another Party in the observance and 
performance of any provision of or obligations under this Agreement: . 
(a) shall not operate or be construed as a waiver of any other 'A-subsequent 

default hereof or of other provisions of or obligations,%nder this 
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(b) shall not be effective unless it is in writing and executed by a duly 

authorised representative of the Party; and 

(c) shall not affect the validity or enforceability of this Agreement in any 
manner. 

1 1.5.2 Neither the failure by any Party to insist on any occasion upon the performance of 
'the terms, conditions and provisions of this Agreement or any obligation 
thereunder nor time or other indulgence granted by any Party to another Party 
shall be treated or deemed as waiver of such breach or acceptance of any variation 
or the relinquishment of any such right hereunder. 

11.6 No third party beneficiaries 

This Agreement is solely for the benefit of the Parties and no other person or 
entity shall have any rights hereunder. 

11.7 Survival 

1 1.7.1 Termination of this Agreement: 

(a) shall not relieve the Parties of any obligations hereunder which expressly 
or by implication survive termination hereof; and 

I 

(b) except as otherwise provided in any provision of this Agreement expressly 
limiting the liability of either Party, shall not relieve either Party of any 
obligations or liabilities for loss or damage to the other Party arising out 
of, or caused by, acts or omissions of such Party prior to the effectiveness 
of such termination or arising out of such termination. 

- 4  11.7.2 All obligations surviving the cancellation, expiration or termination of this 
Agreement shall only survive for a period of 3 (three) years following the date of 
such termination or expiry of this Agreement. 

11.8 Severability 

If for any reason whatever any provision of this Agreement is or becomes invalid, 
illegal or unenforceable or is declared by any court of competent jurisdiction or 
any other instrumentality to be invalid, illegal or unenforceable, the validity, 
legality or enforceability of the remaining provisions shall not be affected in any 
manner, and the Parties will negotiate in good faith with a view to agreeing to one 
or more provisions which may be substituted for such invalid, unenforceable or 
illegal provisions, as nearly as is practicable to such invalid, illegal or 
unenforceable provision. Failure to agree upon any such provisions shall not be 
subject to dispute resolution under Clause 10.1 of this Agreement or otherwise. 

11.9 Successors and assigns 

This Agreement shall be binding on and shall inure to the benefit of 
nd thejr respective successors and permitted assigns. 
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11.10 Notices 

All notices or other communications to be given or made under this Agreement , 
shall be in writing and shall eithcr be delivered personally or sent by courier or 
registered post with an additional copy to be sent by facsimile. The address for 
service of each Party and its facsimile number are set out under its name on the 
signing pages hereto. A notice shall be effective upon actual receipt thereof, save 
that where it is received after 5.30 (five thirty) p.m. on a business day, or on a day 
that is not a business day, the notice shall be deemed to be received on the first 
business day following the date of actual receipt.-Without prejudice to the 
foregoing, a Party giving or making a notice or communication by facsimile shall 
promptly deliver a copy thereof personally, or send it by courier or registered post 
to the addressee of such notice or communication. It is hereby agreed and 
acknowledged that any Party may by notice change the address to which such 
notices and communications to it are to be delivered or mailed. Such change shall 
be effective when all the Parties have notice of it. 

11.1 1 Language 

All notices, certificates, correspondence and proceedings under or in connection 
with this Agreement shall be in English. 

11.12 Authorised representatives 

Each of the Parties shall, by notice in writing, designate their respective 
authorised representatives through whom only all communications shall be made. 
A Party hereto shall be entitled to remove and/or substitute or make fresh 
appointment of such authorised representative by similar notice. 

11.13 Original Document 

This Agreement may be executed in four counterparts, each of which when 
executed and delivered shall constitute an original of this Agreement. - . 
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I N  WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED 
THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN. 

SIGNED, SEALED AND 

DELIVERED 

For and on behalf of 

CONCESSIONAIRE by: 

SIGNED, SEALED AND 

DELIVERED 

For and on behalf of 
ESCROW BANK by: 

In the presence of: 

I .  

SIGNED, SEALED AND 

DELIVERED 

For and on behalf of 

SENIOR LENDERS by the 
Lenders' Representative: 

(Signature) (Signature) 

(Name) 
(Designation) 

(Address) 
(Fax No.) 

(Signature) 

(Name) 
(Designation) 
(Address) 
(Fax No.) 

(Name) 
(Designation) 

(Address) 
(Fax No.) 

SIGNED, SEALED AND 

DELIVERED 

For and on behalf of 

NATIONAL HIGHWAYS 
AUTHORITY OF INDIA by: 

(Signature) 

(Name) 
(Designation) 
(Address) 
(Fax No.) 
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SCHEDULE -T 
(See Clause 33.2.1) 

PANEL OF CHARTERED ACCOUNTANTS 

1 Panel of Chartered Accountants 

Pursuant to the provisions of Clause 33.2.1 of the Agreement, the Authority and 
the Concessionaire shall prepare a mutually agreed panel of 10 (ten) reputable 
firms of Chartered Accountants having their registered offices in India (the "Panel 
of Chartered Accountants"). The criteria for preparing such Panel and the 
procedure to be adopted in this behalf shall be as set f&n this Schedule-T. 

2 Invitation for empanelment 

2.1 The Authority shall invite offers from all reputable firms of Chartered 
Accountants who hlfil the following eligibility criteria, namely: 

(a) the firm should have conducted statutory audit of the annual accounts of at 
least one hundred companies registered under the Companies Act, 1956, 
of which at least ten should have been public sector undertakings; 

(b) the firm should have at least 5 (five) practising Chartered Accountants on 
its rolls, each with a minimum experience of ten years in the profession; 

(c) the firm or any of its partners should not have been disqualified or black- 
listed by the Comptroller and Auditor General of India or the Authority; 
and 

(d) the firm should have an office in the State or in an adjacent State with at 
least 2 (two) practising Chartered Accountants on its rolls in such State. 

2.2 Interested firms meeting the eligibility criteria shall be required to submit a 
statement of their capability including the bio-data of all the practising Chartered 
Accountants on its rolls. In particular, each firm shall be required to furnish year- 
wise information relating to the names of all the companies with an annual 
turnover exceeding Rs. 100,00,00,000 (Rs. one hundred crore) whose annual 
accounts were audited by such firm in any of the preceding 5 (five) Accounting 
Years. 

3 Evaluation and selection 

3.1 The information furnished by each firm shall be scrutinised and evaluated by the 
Authority and 1 (one) point shall be awarded for each annual audit of the 
companies specified in Paragraph 2.2 above. (For the avoidance of doubt, a firm 
which has conducted audit of the annual accounts of any such company for five 
years shall be awarded five points). 

The Authority shall prepare a list of all the eligible firms along with the 
by each such firm and 10 (ten) firms scoring the highest points 
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identified and included in the draft Panel of Chartered Accountants. 

4 Consultation with the Concessionaire 

The Authority shall convey the aforesaid panel of firms to the Concessionaire for 
scrutiny and comments, if any. The Concessionaire shall be entitled to scrutinise 
the relevant records of the Authority to ascertain whether the selection of firms 
has been undertaken in accordance with the prescribed procedure and it shall send 
its comments, if any, to the Authority within 15 (fifteen) days of receiving the 
aforesaid panel. 

5 Mutually agreed pa'nel 

5.1 The Authority shall, after considering all relevant factors includingthe comments, 
if any, of the Concessionaire, finalise and constitute a panel of 10 (ten) firms 
which shall be deemed to be the mutually agreed Panel of Chartered Accountants. 

5.2 After completion of every five years from the date of preparing the mutually 
agreed Panel of Chartered Accountants, or such earlier period as may be agreed 

-A 
between the Authority and the Concessionaire, a new panel shall be prepared in 
accordance with the provisions of this Schedule - T. 
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SCHEDULE -U 
(See Clause38.3) 

VESTING CERTIFICATE 

1 The Chairman, National Highways Authority of India (the "Authority") refers to , 
the Concession Agreement dated 28th October, 2010 (the "Agreement") entered 
into between the Authority and Srinagar Banihal Expressway Limited (the 
"Concessionaire") for Four-Laning of the Srinagar- Banihal Section of National 
Highway No.lA (the "Project Highway") on Design, build, Finance, operate and 

transfer on annuity ("DBFOT Annuity") basis. 

2 The Authority hereby acknowledges compliance and fulmm"ent by the Concessionaire 
of the Divestment Requirements set forth in Clause 38.1 of the Agreement on the 
basis that upon issue of this Vesting Certificate, the Authority shall be deemed to 
have acquired, and all title and interest of the Concessionaire in or about the 
Project Highway shall be deemed to have vested unto the ~ u t h o r i t ~ ,  free from any 
encumbrances, charges and liens whatsoever. 

3 Notwithstanding anything to the contrary contained hereinabove, it shall be 'a 
condition of this Vesting Certificate that nothing contained herein shall be construed 
or interpreted as waiving the obligation of the Concessionaire to rectify and remedy 
any defect or deficiency in any of the Divestment Requirements andlor relieving the 
Concessionaire in any manner of the same. 

Signed this *** day of ***, 20** at Delhi. 

AGREED, ACCEPTED AND SIGNED SIGNED, SEALED AND DELIVERED 

For and on behalf of 
CONCESSIONAIRE by: 

(Signature) 

(Name) 
(Designation) 
(Address) 

For and on behalf of 
NATIONAL HIGHWAYS 
AUTHORITY OF INDIA by: 

(Signature) 

(Name) 
(Designation) 
(Address) 

In the presence of: 

1. 2. 
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SCHEDULE -V 
(See Clause 40.3.1) 

SUBSTITUTION AGREEMENT 

THIS SUBSTITUTION AGREEMENT is entered into on this the *** day of *** 20** 

AMONGST 

1 The National Highways Authority of India, established under the National 

Highways Authority of India Act 1988, represented by its Chairman and having 
its principal offices at G-5 & 6, Sector 10, Dwarka, New Delhi-110075 
(hereinafter referred to as the "Authority" which expression shall unless repugnant 
to the context or meaning thereof include its administrators, successors and 
assigns); 

2 Srinagar Banihal Expressway ~ i m i t e d ~  , a company incorporated under the 
provisions of the Companies Act, 1956 and having its registered office at 6-3- 
1089/G/lO&ll, Gulmohar Avenue, Rajbhavan road, Somajiguda, Hyderabad- 
500082 India, (hereinafter referred to as the "Concessionaire" which expression 
shall unless repugnant to the context or meaning thereof include its successors and 
permitted assigns and substitutes); 

3 **** name and particulars of Lenders' Representative and having its registered 

office at ****, acting for and on behalf of the Senior Lenders as their duly 
-authorised agent with regard to matters arising out of or in relation to this 
Agreement (hereinafter referred to as the "Lenders' Representative", which 
expression shall unless repugnant to the context or meaning thereof include its 
successors and substitutes); 

R (A) The Authority has entered into a Concession Agreement dated 28'h October, 2010 
with the Concessionaire (the "Concession Agreement") for Four-Laning of the 
Srinagar - Banihal Section (km 187.00 to 189.350 (Banihal Bypass) and from km 
220.700 to krn 286.1 10) of National Highway No. 1A in the State of Jammu arid ' 
Kashmir on Design, build, Finance, operate and transfer basis on annuity (DBFOT 

Annuity), and a copy of which is annexed hereto and marked as Annex-A to forin , 

part of this Agreement. 

(B) Senior Lenders have agreed to finance the Project in accordance with the terms - 
conditions set forth in the Financing ~ ~ r e e m e n t s .  

cific provisions in this document have been enclosed in square parenthesis and 
C p y, as necessary. . .  . -- . .. 

01 1 
/ 

tation, Strengthening and Four Laning of Srinagar to Banihal Section from 
to Km 189.350 (Baniha1 Bypass) and Km 220.700 to KIII 286.1 10 of NH 1-A in 
Jaln~nu & Kash~nir (Package No. NHDP-Phase-II/BOT/I/J&K) ... . . . _. ..; ,, , , :!2 e ; 

',4 ;.b::." 



(C) Senior Lenders have requested the Authority to enter into this Substitution 
Agreement for securing their interests through assignment, transfer and 
substitution of the Concession to a Nominated Company in accordance with the 
provisions of this Agreement and the Concession Agreement. 

(D) In order to enable implementation of the Project including its financing, 
construction, operation and maintenance, the Authority has agreed and undertaken 
to transfer and assign the Concession to a Nominated Company in accordance 
with the terms and conditions set forth in this Agreement and the Concession 

Agreement. 

NOW IT IS HEREBY AGREED as follows: 

1 DEFINITIONS AND INTERPRETATION - - 
1.1 Definitions 

In this Substitution Agreement, the following words and expressions shall, unless 
repugnant to the context or meaning thereof, have the meaning hereinafter 
respectively assigned to them: 

"Agreement" means this Substitution ~ ~ r e e m e n ' t  and any amendment thereto 
made in accordance with the provisions contained in this Agreement; 

"Financial Default" means occurrence of a material breach of the terms and 
conditions of the Financing Agreements or a continuous default in Debt Service 
by the Concessionaire for a minimum period of 3 (three) months; 

"Lenders' Representative" means the person referred to as the Lenders' 
Representative in the foregoing Recitals; 

"Nominated Company" means a company, incorporated under the provisions of 
the Companies Act, 1956, selected by the Lenders' Representative, on behalf of 
Senior Lenders, and proposed to the Authority for assignmentttransfer of the 
Concession as provided in this Agreement; 

"Notice of Financial Default" shall have the meaning ascribed thereto in Clause 
3.2.1; and 

"Parties" means the parties to this Agreement collectively and "Party" shall mean 
any of the Parties to this Agreement individually. 

enders' Representative shall, unless repugnant to the 
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meaning thereof, mean references to the Lenders' Representative, acting for and 
on behalf of Senior Lenders. 

1.2.2 References to Clauses are, unless stated otherwise, references to Clauses of this 
Agreement. 

1.2.3 The words and expressions beginning with capital letters and defined in this 
Agreement shall have the meaning ascribed thereto herein, and the words and 
expressions used in this Agreement and not defined herein but defined in the 
Concession Agreement shall, unless repugnant to the context, have the meaning 
ascribed thereto in the Concession Agreement. 

1.2.4 The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Concession 
Agreement shall apply, mutatis mutandis, to this Agreement. 

2 ASSIGNMENT 

. 
I 2.1 Assignment of rights and title 

The Concessionaire hereby assigns the rights, title and interest in the Concession 
to, and in favour of, the Lenders' Representativepursuant to and in accordance 
with the provisions of this Agreement and the Concession Agreement by way of 

security in respect of financing by the Senior Lenders under the Financing 
Agreements. 

3 SUBSTITUTION OF THE CONCESSIONAIRE 

3.1 .Rights of substitution 

3.1.1 Pursuant to ,the rights, title and interest assigned under Clause 2.1, the Lenders' 
Representative shall be entitled to substitute the Concessionaire by a Nominated 
Company under and.in accordance with the provisions of this Agreement and the 
Concession Agreement. 

A. 

3.1.2 The Authority hereby agrees to substitute the Concessionaire by endorsement on 
the Concession Agreement in favour of the Nominated Company selected by the 
Lenders' Representative in accordance with this Agreement. (For the avoidance of 
doubt, the Senior Lenders or the Lenders' Representative shall not be entitled to 
operate and maintain the Project Highway as Concessionaire either individually or 
collectively). 

3.2 Substitution upon occurrence of Financial Default 

Upon occurrence of a Financial Default, the Lenders' Representative may issue a 
notice to the Concessionaire (the "Notice of Financial Default") along 
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particulars thereof, and send a copy to the Authority for its information and 
record. A Notice of Financial Default under this Clause 3 shall be conclusive 
evidence of such Financial Default and it shall be final and binding upon the 
Concessionaire for the purposes of this Agreement. 

3.2.2 Upon issue of a Notice of Financial Default hereunder, the Lenders' 
Representative may, without prejudice to any of its rights or remedies under this 

Agreement or the Financing Agreements, substitute the Concessionaire by a 
Nominated Company in accordance with the provisions of this Agreement. , 

3.2.3 At any time after the Lenders' Representative has issued a Notice of Financial 
Default, it may by notice require the Authority to suspend all the rights of the 
Concessionaire and undertake the operation and maintenance of the Project 
Highway in accordance with the provisions of Article 36 of the Concession 
Agreement, and upon receipt of such notice, theAt&hority shall undertake 
Suspension under and in accordance with the provisions of the Concession 
Agreement. The aforesaid Suspension shall be revoked upon substitution of the 
Concessionaire by a Nominated Company, and in the event such substitution is 
not completed within 180 (one hundred and eighty) days fro& the date of such 
Suspension, the Authority may terminate the Concession Agreement forthwith by 
issuing a Termination Notice in accordance with the provisions of the Concession 

Agreement; provided that upon written request from the Lenders' Representative 
and the Concessionaire, the Authority may extend the aforesaid period of 180 
(one hundred and eighty) days by a period not exceeding 90 (ninety) days. 

3.3 Substitution upon occurrence of Concessionaire Default 

3.3.1 Upon occurrence of a Concessionaire Default, the Authority shall by a notice 
inform the Lenders' Representative of its intention to issue a Termination Notice 
and grant 15 (fifteen) days time to the Lenders' Representative to make a 
representation, stating the intention to substitute the Concessionaire by a 
Nominated Company. 

3.3.2 In the event that the Lenders' Representative makes a representation to the 

Authority within the period of 15 (fifteen) days specified in Clause 3.3.1, stating 
that .it intends to substitute the Concessionaire by a Nominated Company, the 
Lenders' Representative shall be entitled to undertake and complete the 
substitution of the Concessionaire by a Nominated Company in accordance with 
the provisions of this Agreement within a period of 180 (one hundred and eighty) 
days from the date of such representation, and the Authority shall either withhold 
Termination or undertake Suspension for the aforesaid period of 180 (one hundred 

days; provided that upon written request from the Lenders' 
and the Concessionaire, the Authority shall extend the 
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period of 180 (one hundred and eighty) days by a period not exceeding 90 (ninety) 
days. 

3.4 Procedure for substitution 

3.4.1 The Authority and the Concessionaire hereby agree that on or after the date'of 
Notice of Financial Default or the date of representation to the Authority under 
Clause 3.3.2, as the case may be, the Lenders' Representative may, without 
pre,judice to any of the other rights or remedies of the Senior Lenders, invite, 
negotiate and procure offers, either by private negotiations or public auction or 
tenders for the take over and transfer of the Project Highway including the 
Concession to the Nominated Company upon such Nominated Company's 
assumption of the liabilities and obligations of the Concessionaire towards the 
Authority under the Concession Agreement and towards the Senior Lenders under 
the Financing Agreements. 

3.4.2 To be eligible for substitution in place of the Concessionaire, the Nominated 
Company shall be required to fulfil the eligibility criteria that were laid down by 
the Authority for shortlisting the bidders for award of the Concession; provided 
that the Lenders' Representative may represent to the Authority that all or any of 
such criteria may be waived in the interest of the Project, and if the Authority 
determines that such waiver shall not have any material adverse effect on the 
Project, it may waive all or any of such eligibility criteria. 

3.4.3 Upon selection of a Nominated Company, the Lenders' Representative shall 
request the Authority to: 

(a) accede to transfer to the Nominated Company the right to construct, 
operate and maintain the Project Highway in accordance with the 
provisions of the Concession Agreement; 

(b) endorse and transfer the Concession to the Nominated Company, on the 
same terms and conditions, for the residual Concession Period; and 

(c) enter into a Substitution Agreement with the Lenders' Representative and 
the Nominated Company on the same terms as are contained in this 
Agreement. 

3.4.4 If the Authority has any objection to the transfer of Concession in favour of the 
Nominated Company in accordance with this Agreement, it shall within 7 (severi) 
days from the date of proposal made by the Lenders' Representative, give .a 
reasoned order after hearing the Lenders' Representative. If no such 

sed by the Authority, the Nominated Company shall be deemed 
ted. The Authority thereupon shall transfer and endorse 
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within 7 (seven) days of its acceptanceideemed acceptance of the Nominated 
Company; provided that in the event of such objection by the Authority, the 
Lenders' Representative may propose another Nominated Company whereupon 
the procedure set forth in this Clause 3.4 shall be followed for substitution of such 
Nominated Company in place of the Concessionaire. 

3.5 Selection to be binding 

The decision of the Lenders' Representative and the Authority in selection of the 
Nominated Company shall be final and binding on the Concessionaire. The 
Concessionaire irrevocably agrees and waives any right to challenge the actions ' 
of the Lenders' Representative or the Senior Lenders or the Authority taken 
pursuant to this Agreement including the transferJassignment of the Concession in 
favour of the Nominated Company. The Concessionaire agrees and confirms that 
it shall not have any right to seek revaluation of assets of the Project or the 
Concessionaire's shares. It is hereby acknowledged by the Parties that the rights 
of the Lenders' Representative are irrevocable and slEYlOnot be contested in any 
proceedings before any court or Authority and the Concessionaire shall have no 
right or remedy to prevent, obstruct or restrain the Authority or the Lenders' 
Representative from effecting or causing the transfer by substitution and 
endorsement of the Concession as requested by the Lenders' Representative. 

4 PROJECT AGREEMENTS 

4.1 Substitution of Nominated Company in Project Agreements 

The Concessionaire shall ensure and procure that each Project Agreement 
contains provisions that entitle the Nominated Company to step into such Project 
Agreement, in its discretion, in place and substitution of the Concessionaire in the 
event of such Nominated Company's assumption of the liabilities and obligations 
of the Concessionaire under the Concession Agreement. 

5 TERMINATION OF CONCESSION AGREEMENT 

5.1 Termination upon occurrence of Financial Default 

At any time after issue of a Notice of Financial Default, the Lenders' 
Representative may by a notice in writing require the Authority to terminate the 
Concession Agreement forthwith, and upon receipt of such notice, the Authority 
shall undertake Termination under and in accordance with the provisions of 
Article 37 of the Concession Agreement. 

when no Nominated Company is selected 

Company acceptable to the Authority is selected 
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and recommended by the Lenders' Representative within the period of 180 (one 
hundred and eighty) days or any extension thereof as set forth in Clause 3.3.2, the 
Authority may terminate the Concession Agreement forthwith in accordance with 
the provisions thereof. 

5.3 Realisation of Debt Due 

The Authority and the Concessionaire hereby acknowledge and agree that, 
without prejudice to their any other right or remedy, the Lenders' Representative 
is entitled to receive from the Concessionaire, without any further reference to or 
conscnt of the Concessionaire, the Debt Due upon Termination of the Concession 
Agreement. For realisation of the Debt Due, the Lenders' Representative shall be 
entitled to make its claim from the Escrow Account in accordance with the 
provisions of the Concession Agreement and the Escrow Agreement. 

6 DURATION OF THE AGREEMENT 

6.1 Duration of the Agreement - 

This Agreement shall come into force from the date hereof and shall expire at the 
earliest to occur of the following events: - 

(a) Termination of the Agreement; or 

(b) no sum remains to be advanced, or is outstanding to the Senior Lenders, 
under the Financing Agreements. 

7 INDEMNITY 

7.1 General indemnity 

7.1.1 'The Concessionaire will indemnify, defend and hold the Authority and the 
Lenders' Representative harmless against any and all proceedings,' actions and 
third party claims for any loss, damage, cost and expense of whatever kind and 
nature arising out of any breach by the Concessionaire of any of its obligations 
under this Agreement or on account of failure of the Concessionaire to comply 
with Applicable Laws and Applicable Permits. 

7.1.2 The Authority will indemnify, defend and hold the Concessionaire harmless 
against any and all proceedings, actions and third party claims for any loss, 
damage, cost and expense arising out of failure of the Authority to fulfil any of its . 
obligations under this Agreement, materially and adversely affecting the 
performance of the Concessionaire's obligations under the Concession Agreement 
or this Agreement,, other than any loss, damage, cost and expense, arising out 

done in discharge of their lawful functions by the Authority, its office 
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servants and agents. 

7.1.3 The Lenders' Representative will indemnify, defend and hold the Concessionaire 
harmless against any and all proceedings, actions and third party claims for any 
loss, damage, cost and expense arising out of failure of the Lenders' 
Representative to fulfil its obligations under this Agreement, materially and 
adversely affecting the performance of the Concessionaire's obligations under the 
Concession Agreement, other than any loss, damage, cost and expense, arising out . 
of acts done in discharge of their lawful functions by the Lenders' Representative, 
its officers, servants and agents. 

7.2 Notice and contest of claims , 

In the event that any Party hereto receives a claim from a third party in respect of 
which it is entitled to the benefit of an indemnity under Clause 7.1 or in respect of 
which it is entitled to reimbursement (the "Indemnified Party"), it shall notify 
the other Party responsible for indemnifying such claim hereunder (the 
"Indemnifying Party") within 15 (fifteen) days of receipt of the claim and shall - e 
not settle or pay the claim without the prior approval of the Indemnifying Party, 
such approval not to be unreasonably withheld or delayed. In the event that the 
Indemnifying Party wishes to contest or dispute the claim, it may conduct the 
proceedings in the name of the Indemnified Party and shall bear all costs involved 
in contesting the same. The Indemnified Party shall provide all cooperation and 
assistance in contesting any claim and shall sign all such writings and documents 
as the Indemnifying Party may reasonably require. 

8 DISPUTE RESOLUTION 

8.1 Dispute resolution 

8.1.1 Any dispute, difference or claim arising out of or in connection with this 
Agreement which is not resolved amicably shall be decided by reference to 
arbitration to a Board of Arbitrators comprising one nominee each of the 
Authority, Concessionaire and the Lenders' Representative. Such arbitration shall 
be held in accordance with the Rules of Arbitration of the International Centre for 
Alternative Dispute Resolution, New Delhi (the "Rules") or such other rules as 
may be mutually agreed by the Parties, and shall be subject to provisions of the 
Arbitration and Conciliation Act, 1996. 

8.1.2 The Arbitrators shall issue a reasoned award and such award shall be final and 
binding on the Parties. The venue of arbitration shall be Delhi and the language of 

shall be English. 
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9 MISCELLANEOUS PROVISIONS 

9.1 Governing law and jurisdiction 

This Agreement shall be construed and interpreted in accordance with and 
governed by the laws of India, and the Courts at Delhi shall have jurisdiction over 
all matters arising out of or relating to this Agreement. 

9.2 Waiver of sovereign immunity 

The Authority unconditionally and irrevocably: 

(a) agrees that the execution, delivery and performance by it of this 
Agreement constitute commercial acts done and performed for 
commercial purpose; 

(b) agrees that, should any proceedings be brought against it or its assets, 
property or revenues in any jurisdiction in relation to this Agreement or 

any transaction contemplated by this Agreement, no immunity (whether 
by reason of sovereignty or otherwise) from such proceedings shall be 
claimed by or on behalf of the Authority with respect to its assets; 

(c) waives any right of immunity which it or its assets, property or revenues 
now has, may acquire in the future or which may be attributed to it in any 
jurisdiction; and 

(d) consents generally in respect of the enforcement of any judgement or 
award against it in any such proceedings to the giving of any relief or the 
issue of any process in any jurisdiction in connection with such 
proceedings (including the making, enforcement or execution against it or 
in respect of any assets, property or revenues whatsoever irrespective of 
their use or intended use of any order or judgement that may be made or 
given in connection therewith). - 

9.3 Priority of agreements 

In the event of any conflict between the Concession Agreement and this 
Agreement, the provisions contained in the Concession Agreement shall prevail 
over this Agreement. 

9.4 Alteration of terms 

All additions, amendments, modifications and variations to this 
and binding only if in writing and signed by the duly 
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9.5 Waiver 

- 
9.5.1 Waiver by any Party of a default by another Party in the observance and 

performance of any provision of or obligations under this Agreement: 

(a) shall not operate or be construed as a waiver of any other or subsequent 
default hereof or of other' provisions of or obligations under this 
Agreement; 

(b) shall not be effective unless it is in writing and executed by a duly 
authorised representative of the Party; and 

(c) shall not affect the validity or enforceability of this Agreement in my 
manner. 

9.5.2 Neither the failure by either Party to insist on any occasion upon the performance 
of the terms, conditions and provisions of this Agreement or any obligation 
thereunder nor time or other indulgence granted by a Party to another Party shall 
be treated or deemed as waiver of such breach or acceptance of any variation or 
the relinquishment of any such right hereunder. 

0 4 

9.6 No third party beneficiaries 

This Agreement is solely for the benefit of the Parties and no other person or 
entity shall have any rights hereunder. 

9.7 Survival 

9.7.1 Termination of this Agreement: 

(a) shall not relieve the Parties of any obligations hereunder which expressly 
or by implication survive termination hereof; and 

(b) except as otherwise provided in any provision of this Agreement expressly 
limiting the liability of either Party, shall not relieve either Party of any 
obligations or liabilities for loss or damage to the other Party arising out of 
or caused by acts or omissions of such Party prior to the effectiveness of 
such termination or arising out of such termination. 

9.7.2 All obligations surviving the cancellation, expiration or termination of this 
Agreement shall only survive for a period of 3 (three) years following the date of 
such termination or expiry of this Agreement. 

9.8 Severability 

y reason whatever any provision of this Agreement is or becomes 
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illegal or unenforceable or is declared by any court of competent jurisdiction or 
any other instrumentality to be invalid, illegal or unenforceable, the validity, 
legality or enforceability of the remaining provisions shall not be affected in any 

manner, and the Parties will negotiate in good faith with a view to agreeing to one 
or more provisions which may be substituted for such invalid, unenforceable or 
illegal provisions, as nearly as is practicable to such invalid, illegal or 
unenforceable provision. Failure to agree upon any such provisions shall not be 
subject to dispute resolution under Clause 8 of this Agreement or otherwise. 

9.9 Successors and assigns 

This Agreement shall be binding on and shall inure to the benefit of the Parties 
and their respective successors and permitted assigns. 

9.10 Notices 

All notices or other communications to be given or made under this Agreement 

shall be in writing, shall either be delivered personally or sent by courier or 
registered post with an additional copy to be sent by facsimile. The address for 
service of each Party and its facsimile number are set out under its name on the 
signing pages hereto. A notice shall be effective upon actual receipt thereof, save 
that where it is received after 5.30 (five thirty) p.m. on any day, or on a day that is 
a public holiday, the notice shall be deemed to be received on the first working 
day following the date of actual receipt. It is hereby agreed and acknowledged 
that any Party may by notice change the address to which such notices and 
communications to it are to be delivered or mailed. Such change shall be effective 
when all the Parties have notice of it. 

9.11 Language 

All noticcs, certificates, correspondence and proceedings under or in connection 
with this Agreement shall be in English. 

9.12 Authorised representatives 

Each of the Parties shall by notice in writing designate their respective authorised 
representatives through whom only all communications shall be made. A Party 
hereto shall be entitled to remove and/or substitute or make fresh appointment of 
such authorised representative by similar notice. 

9.13 Original Document 

Agreement may be executed in three counterparts, each of 
uted and delivered shall constitute an original of this Agreement. 
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