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National Highways Authority of India ' m.tM2 2ai 

, (Ministry d Road Transport and Highways) 
"ts 6. -10. m, *it&- 110075 
65 6. Sector-10. Dwarka. New DBW-11W75 

NHAI/N-I/llO19/2/2009/CN/ 13f7 Date 12.11.2009 

To 
As per b e  list 
(Bidders who have been prequalified in NHAl for Chennani to Nashri Project!. 

Spb: Rehabilitation, Strengthening and four laning of Chenani to Nashri 
Section of NH- lA, from km 89.00 to k m  130.00(New Alignment) 
including 9 km long tunnel (2 lane) with parallel escape tunnel, on 
BOT (Annuity) basis, on DBFO Patterq'ln the.State of Jammu & 
Kashmir.(Package no. NHDP-Phase-II/BOT/V/J&H)- Reg. 

Sir, 

With reference'to RFQ Applications received up  to 22.05.2009 and NHAI 
letter no NHAI/N-I/ 11019/2/2009/CN/99 dated 30.09.2009 vide which list of 
shortlisted bidders has been announced for above mentioned projects as given 
below in accordance with RFQ document:- 

2. The above pre-qualilied Applicants are required to ensure continuing 
compliance to the provisions of clause 2.2.1 of RFQ. Please note that the 
provisions of the RFQ shall apply mutatis-mutandis to this announcement 
regarding list of pre-qualified bidders. 

Contd. on page 2 

. 

........ . . 

(i) 
(ii) 
(iii) 

......... 

(iv) 
-(Y) 
(vi) - 
(vii) 

- 

Larsen & Toubro Ltd. 
Soma Enterprise Ltd.- Mr. Rajendra Prasad Maganti 
Ramky Infrastructure Ltd. & Jiangsu Provincial 
Transportation ....... ' Enginee,nng Group Co. Ltd.- SMS .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Inffastructure Ltd.- C o n ~ o r t i u ~ .  ' 

Hindustan Construction Co. Ltd. 
iL 8s FS Transportation Networks Ltd. 
BSCPL Infrastructure Ltd. -.C&C Construction Ltd. -. 

'Gammon Infrastrubture Projects Ltd. 

.............. 



6 
3. Bid Staee: The above pre-qualified bidders are now eligible for 
participation in the second stage of the bidding process ('the Bid Stage*) and 
sale of RFP in this regard shall commence xv.e.f. 16.1 1.2009 for 'Chennani - 
Nashari section of NH-IA' with lastidate of submission of BOT Bid as 
19.02.2010. The Bidding Documents for the Pxuject will be provided to every 
eligible Bidder on payment of Rs 5,20,000/- (Rs. Five lakhs and twenty 
thousand only) Tor the project and therefore the same may M collected from the 
address given below: 

Ms h v l n  Kumar Das 
General Manager (BOT-IIBJ 
National Highway Authority of India, 
G5&6, Sector, 10, Dwarka 
New Delhi-110075 
FAX NO: 0 1  1-25074100 (Ext. 2307) 
E-MAIL ADDRESS: pkdas@hai.org 

4. The requirement of clause 2.1 1 and other relevant clauses of RFP 
regarding submission of bid need to be followed carefully and any mistake in 
this regard would result in declaring the bidder non responsive and bid 
security of non responsive bidder may fortified as per clause 2.20.7 of 
RFP. 

(Pravin ~ & a r  das) 
General Manager (JK&HP) 



I * & d gm1Pha:oc-nsm4roarm4200 
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6CIr 
National Highways Authority of India PD1 2m1a55 

( M b i s b y  of - Transpat and wn=ys) 
%T@ 8.M-lo.-,  *fk#-110075 d 7  
G 5  & 8. Seda-10. Dwarks. New Mi-110075 

NHAIIN-1/11019/~~~/2009/~( Date: 11.02.2010 
To 

As per the list 
(Bidders who have been pre-qualified for respective projects) 

Sub.: Undertaking Zfpgradntion of 264 km of National Hlghmay [NH-1A) in the 
State of Jammu & Kash+ under NEDP Phase-I1 on BOT(Annuity). basis - 
Bid Extension datt:- 

Sir, 
Please find mentioned herewith the .Corrigendum No.-2 regarding bid 

submission dates as indicated below for respective packages in the State of 
Jammu 8s Kashmir : 

Quazigund - 

Pkg No. NHDP-Phase- 

i' 
This issues with the approval or the Competent Authority. 

0 

General Manage 



S.No. Name orcon~pany Address 
1. . LanenBToubro Ltb  Lnrsen & Toubro Ltd. 

ECC Division. hlount Pton.lnwllee Road. h f 3 1 ~ p ~ k k ~ ~  
P.D h'o.979. Chmnai -&XI OS'I 
TcI: 0+4-_'IC21jtkXI. 2?,52%'fl1 . 

Fav W 2 2 4 Q  ;.:I7 
2. SOMA Enterprises Som Enterprise Ltd. 

Ltd. +if. hjendra 14, Avenue, 41 Banjara Hills, Hyderabad, 5W34 
Prasad Magamti Tel010-66636666, Fax 010-23321286 

3. RA&lKY IWhiKY Infinstructure Ltd. & Jinngsu provincial 
Infrastructure Ltd B Transportation Engi~ieering Croup Co. Lid.-S&fS . 
Jianpiprovincial Infrastructure L t d  Consortium 
Transportation RAiMKY HOUSE, Gulmohar Avenue. 
Ensineering Group Rajbhamn Road. Somajiguda, 
Co..Ltd.-SMS ' Hyderabad - 500 082. A.P. 
Infrastructure Ltd. Phone No. 040-233 10091 (30 lines) 
Consortium Fax No.050-23302353 

Einail: .;., . ! !.: , ... 
4. - Hindustan ::is:j.*.,( ::! : ..:,G-.:.::!.c !., ,>; 

Construction Hincon House, LBS Marg, Vkhroli (W) 
Company Ltd Mumbai - 500083 

email: corljcornm@hccindiacom 

...- . 
Tel: +912225775939 Fax: +9122 25794771 

-5. . ILPrFS, " ILKtFS Tramport~tion NeWoik Ltd. " ' ' 

Transportation IL&FS Financial Centre Plot C-22, G- Block Bandra- KutL? 
Net\vorkLtd. Complex, Bandra (East)- Mumbai - . . - -. - - - . . . . - . -- . - . - . . . . . . . . . . .  .. . .. . . . . . .. . . . Tel022-26593049. Fax 022-26533295 . ... - : 

6. . . BSC-C&C BSC-CLC Consortium 
Consorthm . 6-2-9131914,Sth floor. Progressive Towers. 

Khairatabad, Hyderibad - 500 004 
bdhra  Pradesb. India. 050-23307705. Fax 040- 2330783 

7. Gammon Gnni~non Infrastructure project Ltd. 
Infrastructure F'ruject Gammon Hot~se, Veer Savarkar Marg, Prabhadevi Mumbai- 
Ltd. 400025: 

Ph- 02267W4000 Fax 02267414025 
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National Highways Authority of India m3 ' 2318' ' 2553 * 
(Ministry of Road Transport and Highways) 
~ ~ w s . ~ - i o , m , ' F f ~ - i i o 0 7 s  
G 5  6 6, Seaor-10, Owarb. New 0eb1-110075 

Date 01.12.2009 

To 
As per the  list 

(Bidders who have been pre-qualified in NHAl for Chennani to Nashri 
Project). 

Sub: Rehabilitation, Strengthening and four laning of Chenani to Nashri 
Section of NH- lA, from km 89.00 to  km 130.00(New Alignment) 
including 9 km long tunnel (2 lane) with parallel escape tunnel, on . &" 
BOT (Annuity) basis, on DBFO Pattern, in the State of Jammu & 
Kashmir.(Package no. NHDP-Phase-II/BOT/V/J&K)- Addendum NO.- 
I -Reg. 

Sir. 

Please find enclosed herewith Addendum No.-I to the Volume-I and I1 
of the RFP for the subject cited project. 

Yours hthful ly  

Encl.: As  above. 

General Manager (JK& HP) 



I .  L i t  o f  Pre-qualified Applicants submitted the RFQ Application for 
Chenani - Nashri Project 

S.No. Name of company Address 
- : . 1. Larsen 86 Toubro Ltd. Larsen & Toubro Ltd. 

ECC Division, Mount PoonarnaIlee Road, 
Manapakkam 

P.B.No.979, C h e ~ a i  - 600 089 
Tel: 044-22526000.22528000 

Fax:O44-22493317 
.. 2. 1 SOMA Entemrises Ltd. 1 Soma Enterprise Ltd, 

-Mr. ~ a j e n &  Prasad 
Magamti I 
RAMKY Infrastructve 
Ltd. & Jiangsu 
provincial 
Transportation 
Engineering Group Co. 
Ltd.-SMS 
lnfrastructure Ltd. 
Consortium 

14, Avenue, 41 ~ a n j & a  Hills, Hiderabad, 
500034 . 

TelO40-66636666, Fax 040-23321286 ' 
RAMKY Infrastructure Ltd. & Jiangsu 

- 

provincial Transportation ~ngineer+g + 
Group Co. LtL-SMS Infrastructure Ltd. 

Consortium 
RAMKY HOUSE. Gulrnohar Avenue, 

Rajbhavan Road, Somajiguda, 
Hyderabad - 500 082, A.P. 

Phone No. 040-23310091 (30 lines) , 
Fax No.040-23302353 

. Ernail: .info(iilramkv.com 
4. 1 Hindustan I Hindustan Construction Co. Ltd. 1 

I Tel: +91 22 257715959 F&: +91 22 25794771 
5. 1 ILBsFS Trans~ortation I IL&FS Trans~ortation Network Ltd. 

Construction Company I I Ltd. 
Hincon House, LBS Marg, Vikhroli (W) 

Mumbai - 400083 
email: comcomm@hccindia.com 

I TelO22-26593049, Fax 022-26533295 
BSC-C&C Consortium 1 BSC-C&C Consortium 

Network ~td . -  

Ltd. 

IL&FS ~ inanc ia i~en t re  Plot C-22, G- Block 
Bandra- Kurla Complex, Bandra (East)- 

Mumbai 

Gammon House Veer Savarkar Ma 



Hel~abilitation. Strengthening and four laning of Chenani to  Naahri Section of NH- lA, Rom km 89.00 t o  km 
i 3 0 . 0 0 ( ~ e w  Alignment) including 9 km long tunnel (2 lane) with parallel escape tunnel, on BOT (Annuity) baslr, on 

DBFO Pattorn, in the  State of Jammu & Kashmir.(Package no. NHDP-Phase-II/BOT/V/J(kK 
1 I 

Addendurn No.- 1- Rehabilitation, Strengthening and four laning of Chenani to Nashri Section of NH-1A in the State of J & K  under NHDP 
Phase-11. 

P-l \ 

ADDENDUM NO. 1 

Conten t s  

Page No. 

2-4 

5-6 

S1 NO. 

1 

2 

Particulars 

Corrigendum for RFP Volume I (Instructions to  Bidders) 

Corrigendum for RFP Volume I1 (DraR Concession Agreement) 



Amendments in &P Volume I - Instructions to Bidders 
. . - - - -- 

:N. I (:\!~~ye As per RFP As modified 
2.1.14 Sr A Bidder shall not have a conflict of interest (the A Bidder shall not have a conflict of interest (the 
2-1-IJ(i) "Conflict of Intcrcst") that affects the Bidding Process. "Conflict of Interest") that affects the Bidding 

Any Bidder found to have a Conflict of Interest shall be Process. Any Bidder found to have a Confl~ct of 
disqualified. In the event of disqualification, the Authority Interest shall be disqualified. In the event of 
shall forfeit and appropriate the Bid Security or disqualification, the Authority shall forfeit and 
Performance Security, as the case may be, as mutually appropriate 5% of the value of the Bid Security'or 5 
agreed genuine pre-estimated loss and damngw likely to Performance Security, as the case may be, as 
be suffered and incurred by the Authority and not by mutually agreed genuine pre-estimated compensation A 
way of penalty for. inter alia, the time, cost and effort and damages payable to the Authority for, inter 
of the Authority, including consideration of such alia, the time, cost and effort of the Authority, 
Didder's proposal (the "Damages"), without prejudice to including consideration of such Bidder's proposal, 

I any other right or remedy that may be available to the without prejudice to any other right or remedy that 
Authority under thc Bidding Documents and lor the may be available to the Authority hereunder o r  
Concession Agreement or otherwise. Without limiting otherwise. Without limiting the generality of the 
the generality of the above, a Bidder shall be deemed to above, a Bidder shall be considered to have a 
have a Conflict of Interest that affecting the Bidding Conflict of Interest that affects the Bidding Process, 
Process, if: if: 

I 

other qualification shall not apply in cases where the 
direct or indirect shareholding in a Bidder o r  a 

--- 
P-2 



As per RFP 
5%(five per cent) of the subscribe and paid up 
equity share capital thereof; provided further that 
this disqualification shall not apply to any ownership 
by a bank, insurance company, pension fund or a 
publlc financial institution referred to in section 4A 
of the Companies Act, 1956. For the purpose this 
clauae 2.1.14, in direct shareholding held through 
onc or more intermediate persona shall be computed 
0s follows: (aa) where any intermediary is controlled 
by a person through management control or 
othcnvise, the entire shareholding held by such 
controlled intermediary in any other person (the 
"Subject Person") shall be taken into account for 
computing the shareholding of such controlling 
person in the Subject Person; and (bb) subject 
atways to sub-clause (aa) above, where a person does 
not exercise control over an intermediary, which has 
shareholding in the Subject Person, the computation 
of indirect shareholding of such perion in the 
Subject Person shall be undertaken on a 
proportionate basis; provided, however, that no such 
shareholding shall be reckoned under this sub-clause 
(bb) if the shareholding of such person in the 
intermediary is less than 26% of the subscribed and 
paid up  equity shareholding of such intermediary; 
or 

(vi) such Bidder has participated as a consultant to the 
Authority in the preparation of any docuinents, design or 
technical specifications of the Project 

As modified 

such Bidder has participated as a consultant .to the 
Authority in the preparation of any documents, design or 
technical specifications of the Project. 

I 

. 

. .- - 
\ 

Notwithstanding anything stated herein a conflict 
of Interest situation arising at the pre-qualification 

. 

Addendum KO.-1- Rehabilitation, Strengthening and four laning oFChenani to Nashri Section of NH-1A in the State of J & K  under NHDP 
phase-11. n 



'. 
. . 

As modifled 
stage will be deemed to subsist only, as between 

.such applicants attracting conflict of interest 
provisions on account of shareholdings, submit 
bids under this document. 
The Bid Security shall be forfeited and 
appropriated by the Authority as mutually 

I available to..;.the ,: A"thority .under the .Bidding agreed genuine pre-estimated compensation and 
Documents' andlor iinder the:Concession Agreement, damages payable to the Authority for, inter alia, 

time, cost and effort of the Authority without 
' 

or otherwise, under the following conditions: 
prejudice to any other riglit or remedy that may be w 
available to the Authority hereunder or otherwise, \ 

. , under the following conditions: \=x 

.. . .  

' 

Addendurrl No: 1- Rchabil~lhlioh, s'tirngthcning and four lanlng of ~ h e n a n i  to Nashri Section of NH-IA in the, State of J&K undhr NHDP 
Phase-11. .. . . . . .. .. :.. 

; 1 : 
. , . , .  > : .. . . . .P-4 

, . . . .," - 
! ... ,' 

4 . )  : '  
). . . .  . .  . . .  .: 

As per RFP , 

The Bid Security shall be forfeited as Damages without 
prejudice to. any other right or,  remedy that may be 

' 

. . SN. I C l a ~ e  

I 



' ~ n l e n d n ~ c n t s  in  KFP V o l u m e  I1 - Draft Concession Agreement 

~ ~ r D e s c r i p t i o ~  

Clause JZcpresentations 
7.l(k) nrld Warrantim 

tltc 

- 
Clause ) Permitted 
40.2(b) I assignment and 

i 

Existing particulars Amended particulars -- 
it shall at no time undertake or permit any Change in it shall at no time undertake or permit any Change in 
Ownership except in accordance with the provisions of Ownership except in accordance with the provisions of 
Clause 5.3 and that the (selected bidder1 Consortium Clause 5.3 and that the (selected bidder1 Consortium 
Members), together with {its/ their) Associates, hold Members), togethcr with (iW their) Associates, hold 
not less than 51% (fifty-one percent) of its issued and not less than 51% (tiny-one percent) of its issued and 
paid up Equity as on the date of this Agreement; and paid up Equity as on the date of this Agreement; and 
that no member of the Consortium whose technical and that 'each member of the Consortium whose technical \ 
financial capacity was evaluated for the purposes ~f and financial capacity was evaluated for the purposes of (2 
pre-qualification and short-listing in response to the pn-qualification and short-listing in response to the 
Request for Qualification shaU hold less than 26% .Request for Qualification shall hold at  least 26% 
(twenty six per cent) of such Equity during the (twenty six per cent) of Equity during the 
Construction Period; Construction Period and two years thereafter along 

with its Associates. 

mortgages/pledges/hypothecation of goodslassets other 
than Project Assets and their related documents of title, 
arising or created in the ordinary course of business of 
the Project Highway, and as security only for 
indebttdness to the Senior Lenders under the Financing 
Agreements and/or for working capital arrangements 
for the Project Highway; 

Provided further that any such request made under 
Clause 7 . 1 0  andlor Art  48, at the option of the 

the ordinary course of business of the Project Highway,. 
and as security only for indebtedness to the Senior 
Lenders under the Financing Agreements andlor for 
working capital arrangements for the Project Highway; 

Addendum KO.-l- Rchabililation, Strengthening an lanhg of Chenani to Nashri Section of NH-1A in the State or J&K under NHDP 
Phasc-11. 

P-5 



Addendum No.-1- Rehabilitation, Strengthening and four lanlng of Chcnanfto Nashri Section of NH-1A in the State of J&K under NHDP 
Phase-11. - 

P-6 

4 Y 
3 

- -- - 



7Jq-q m' ~IP lm:91-11m711-7JZW 

~ v f t v s s r J h t m m l + - )  k l ~ u :  91-11-25&3%7 I2M9J514 - 
National Highways Authority of India ma-'M" -' =la ' - 
(Minisby of Road Transport and Highways) 
3 - 5  d 6. *-lo, ?K?jl, 'lf m- I10 075 
G 5  6 6. Sector-10. Dvarka. New Delhi-110075 

NffAI/N-l/11019/RFP/2009/13~ Date:30.12.2009 
To 

A s  per the list 
(Bidders who have been pre-qualified for respective projects) 

Sub:: Undertaking Up-gradation of 264 fnn of National Highway (NH-1A) in the State 
of Jammu 8s Kashmir under NHDP Phase-11 on BOT(Annnity). basis -_Bid- 
Extension date:- 

Sir, 
Please .find mentioned herewith the addendum No.-2 regarding bid submission 

dates and Pre-Bid Meeting - I1 as indicated below for respective packages in the State 

This issues with the approval of the Competent Authority. 

) General Manager (JKBHP) 
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National Highways Authority of India -.IE" - Za 256" 

(Ministry of Road Transport and Highways) 
* - 5 d  6.h-10,ZTWT. 78 w-110075 

9 G 5  (L 6. Sectu-10. Dwarka, New DeM-110075 

I NHAI/N-1/11019/2/2009/CN/ Date: 14.01.2010 

To 
As per the list 

(Bidders who have purchased the RFP document for Chennani to Nashri 
Project). 

Sub: Rehabilitation, Strengthening and four laning of Chenani to Nashri 
Section of NH- lA, from km 89.00 to km 130.00(New Alignment) 
including 9 km long tunnel (2 lane) with parallel escape tunnel, on 
BOT (Annuit y) basis, on DBFO Pattern, in the State of Jammu & 
Kashmir.(Package no. NHDP-Phase-II/BOT/V/J&K)- Reply to pre- 
bid queries-Reg. 

, Ref.: Pre-Bid Meeting on 22.12.2009. 
I 

Sir, 
Please Find enclosed herewith replies to the queries of Prebid held on 

I 22.12.2009 and Corrigendum/Addendum to Vol-I11 of Bidding Documents in ! 
respect of the subject project. 

Yours Faithfully 

cl:. (i) Replies to Prebid queries. 

(ii) Corrigendum. T- b 
(Akil Ahmad) 

Dy. General Manager(JK&HP) 



-c-bid Oucr~er 1 Nauonal HI&-p 

Rehabilitation, Strengthening and 4- laning of Chenani to Nashri section of NH-L4, from km 89.00 to 130.00 (new alignment) of NH-1A , 

including 9 km long tunnel (2 lane) with parallel escape tunnel in the State of Jammu & Kasltmir Project 

In the pre-bid meeting held on 22.12.2009, the queries have been raised on a number of issues in which many of them already 

s t w d  clarified in the bidding documents including the Drdt Concession Agreement. For the purpo~e of clarity, the following is 

ther clarified in a general manner: 

@ I  9 1 ', (i) ' There shall be no change in the Draft Concession Agreement (RFP Volume-I1 and Volume 111) except the ' 

\ 

4. Irnlng of Chenan~ to Nuhri seetionol NH-lkfrom km 89.W to 130.W (new alignmenl) of NH-IA lncludlng 9 km long h ~ e I ( 2  Imr) w~th puallel escapr ri~n~\eI In the Stale 01 
Prulrn I 

Addendum/clarification issued herewith. 

(ii) In reply to all queries emanating from DPR, it is stated that the information furnished in the DPR is only for guidance purpose 

to the bidders. NHAI does not take any responsibility for the correctness or otherwise all the information given in the DPR. Bidders 

may please note that DPR shall Got become part of the concession agreement. 

(iiil For the purpose of Clause 2.1.15, the names of the Technical, Financial and Technical advisors to the Authrnity are as 
follows: 

'? 

Page I o f 4  

4- 

Technical advisors - M/s Louis Berger Group Inc. 
Financial advisors - M/s Credible Management & Consultants Pvt. Ltd. 
Legal advisors - M/s M V Kini & Company 
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REPLIES TO PRE-BID O W R I s  

: ~ e i e r a l  Oueties: 

W s h r ,  I I Agreement. I will be provided to the Concessionairy, 
4 . ~  I Please clarify source of funds that will be available for funding the I Annuity payment shall be made by 

\r, 

4. Ianmg of Chenani to Nashri rectaon of NH-IA. frum km 89.W to 130.02 (new alignment) of NH-1A including 9 km long tunnel (2 hne) wtlh parallel uscape tunnel in the Stale 01 
PN~OC~ 

Puge 2 of 24 

- 
1. 

2. 

3. 

6. 

This document seems to be pertaining to a Toll road more than an 
annuity. There are a lot of redundant definitions and references to those 
in the document. Kindly delete those redundant deliitiondpart. 
Please give the present land acquisition status of Four laning, especially 
for service road land. 
Though referred in clause 47.3, format of SSA i.e. a Schedule is missing in 
tender documents. Kindly provide the Draft of State Support 

Tunnel Design 

Pavement 

Nochange. 

The notification under J&K land acq~~ibttion Act 
has been done. Acquisition is under progress 
A copy of umbrella State Support Agreement 
signed by NHAl with the Government of J&K 

annuity payment. Will there be any letter of credit or bank guarantee be 
made ava~lable to concesstonaire by NHAl cons~dering sensitive nature of 
State of JkK. 

We presume that the tunnel system provided in documents1 DPR Is only 
for guidelinesand concesstonqire has to design the tunnel section as far as 
the system is wnstructional and functional. 

Kindly clarify whether stage construction shall be allowed for the 

and wh& due. The same has been trtrluded In 
the NHAI Financing Plan. 

However' ConcessfonP1re is free I" 
adopt any internat~onal /IRC provlslon m case 



- < 

&oltes to Prc-bid Ouerres tv of India 

I I Extension ( dates suitably to conduct minimum required investigations for the 1 I 

design 

exemption for 

Time 

a,,t,,cy a,,,rr,nfi I during Construction. Utility shifting wherever I 

7 .  

PIledes 

pavement. For strengthening of existing carriageway whether 
concessionaire can adopt IRC 81-1997 irrespective 'of new design. 
Can the Concessionaire design the pavement based on AASHTO instead 
of IRC. 

Please clarify whether the excise exemption shall be granted to the 
concessionaire or not. 

considering very short time available for costing and estimation it is not 
permissible to conduct any Site investigation, Hence please extend the 

- I same 1s not feaslble due to topographical reason. 
- - 

14.1 I Requested to prov~de us the detarls of d u m p ~ n ~  area, approved Quarry I For Dumping are8 see SI. No. 11, c&kyry for 

- 

mk 
Concessionaire has to drslgn the carriageway as 
per schedule D and respective IRC provisions. 

Excise exemption for the Imported machinery is. 
provide for the project if the machinery is 
purchased by the Concessionaire. 

No change, as per ItFP. 

1 
r - 

section of NH-IA, from km 89.00 to 13000 (new al~gnment) of NH-IA lncludlng 9 km long tunnel (2 lanu) w~lh parallel escape tunnel ill the Slate 01 
Pmloct 

I'age 3 of4 

10. 

11. 

excavated 
muck 

Forest Land 

Land for 
dumping 

kindly suggest whether there shall be notified dumping areas? 

Requested to provide the drawing in Autocad format. Also requested to 
provide us general contour drawing of the project area for evaluation of 
various facility area. --- 
From the document it is observed that only two portal (North & South 
Portal) has been considered for tunnel excavation which creates basically 
two working face for main tunnel. It is requested whether any 
intermediate adit for excavation was envisaged during DPR staRe or the 

will be informed to concession air^ during 
c o ~ t ~ c t i o n  
The Autocad Drawlng is to be generated by the 
Concessionaire, indicated drawing is ~~rnvirled. 

No intermediate adit was envisaged during 
DPR. However, concessionaire can explore the 
possibility. 

Whether any clearance is required from forest department o r  the proposal 
is already approved from Forest department. 

Considering huge quantity ,of excavated material during tunnelink 

required will be dc~ns during constructicn. 
The envimnment~l cl.8rsncc is not required 
nnd the forest clearance Is under prs rss .  
Uumping area is already been identified and 
Environmental Clearance is in progress, samc 



. . .' . 

s?wiB 
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for obtaining rock for aggregate, approved bonow area for soil, area for aggregate, borrow area for soil stwll be -- -... 
, :,;"': j" .; . -  

\, 
concesdonaire's facility required at construction itage: envisaged in DPR identified and acquired by the Concessionaire 

, '  I..,. preparation. Also requested to clarify whether the owner has acquired the during construction. 
land for the same. 

I 
j 

i ume I: Instructions to Bidders; 

U 1 

CLa ClaLW w 
. 1. 

Clause 1.3, Page We request you to extend the Bid Submission date by one month 1.e. No change, bid due date 8s as per RPP 
- 

I1 19-03-2010. 
Total length of Road= I2  h The total length of the road lncludlng 

ITE, Clause 1.1.1, Length of road- 12 km tunnel length shall be 10.40 km 
2. 

h Page Requested to clarify the length as in DPR Vol- I, Page 2 ,  the length of 
project road has been mentioned as 10.4 lun 
(iv) such Bidder has the same legal representative for purposes of No change, as per RFP. 

3. Clause 2.1.14 (IV), this Bid as any other Bidder; or 
Page 14 

This sub-clause should be removed. 
A Bidder shall be liable for d~squallfication and forfeiture of Bid Legal Consultant I M/s. M.V.Kini & Co. 
Security if any legal. financial or technical adviser of the Authority 
in relation to the Project'lr engaged by the Bidder in any manner Financial Consultant: Mls Cred~hlc 

Clause 2.1.15, for matters related to or inddental to such Project during the Management & Consultants Pvt. Ltd. 

Page 14 
Bidding Process or subsequent to the (i) issue of the LOA or (ii) 
execuhon of the Concession Agreement. In the went any such Technical Consultant: MIS. Louis 
adviser IS engaged by the Selected Bidder or Concessionaire, as the Berger. 1 
case may be, after issue of the LOA or execution of the 

t 
Concession Agreemenl, then notwithstanding anything to the contrary - 

se~honof NH-I& from km 89.123 to 130 00(newalignment) of NH-IA including 9 km lofig runnel Ciipe) with parallel escape tunnel in the State 01 
Project I 

I 
I n__. l -1. 



chu? Qwks 
, . 

contained herein or in the LOA or the Concession Agreement and 
without prejudice to any.other right or remedy of the Authority, - 
+including the forfeiture and appropriation of the Bid Security or 
Performance Security, hs the case may be, which the Authority may 
have hereunder or otherwise, the LOA or the Concession Agreement, 
as the case may be, shall be liable to be terminated without the 
Authority being liable .in any manner whatsoever to the Selected 
Bidder or Concessionaire for the same. 

I Please clarify who are the legal, financial and technical advisers of the I 1 
I I Authority with reference to this Project. 

1 Other Bid Conditions 1 yes 

Clause2.1.18, 
Page No, 15 

No further change in bid due dale. - . (i) The bidder shall have to submit an undertaking that they 
' will engage experienced EPC mntractor/contracton 

having experi,ence of constructiodexecution of tunneling 
work of at least one slngle runnel of minimum length of 
25% of longest proposed tunnel in this project and 
aggregate length of 50% of longest proposed tunnel in thir, 
project, In last five yearr; and, 

Clause 2.8 1. Page 
19 

of NH-IA, from km 89.53 !o 1% 00 (new al~gment)of NHSA lnduding 9 km long tumel(2 lano) with parallel escape runnel In the State 01 

Prolea 

Paur 5 nf7A 

Please clarify that const~ctiorc/execution of any tunnel can be 
conaidered. 
Bidders requiring any clarltication on the N P  may notify the 
Authority in writing or by fax and e-mail in accordance with Clause 
12.10. They should send in their queries before the date mentioned 
in the Schedule of Bidding' Process specified in Clause 1.3. The 
Authority shall endeavour to respond to the queries within the 
period specified therein, but no later than 15 (fifteen) days prior to 
the Bid Due Date. The responses will be sent by fax or e-rnail. The 
Authority will forward all the queris and its responses thereto, to all 
Bidders without identifyin~fhe source of queries. 
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aeply 

Minimum 4 weeks time ,should be provided for preparation 
1 

submlssi~n of the RFP. from the date of issue of Response to the , Queries 

nis Guarantee shall be irmvwable and remain m full force for a cumrantee remaim 
for a perld. period of 180 of1180 days from bld due date inclus~ve lone and eighty) days from the Bid Due Date ~ncluive  of a ofla claim period 01 60 days wlllf i  

Claim Period of 60 (sixty) days or for s u l  extended p d o d  as may be bid s m n t y  may be mvoked 
of /' APPend~x-Il, mutually agreed between t h ~  Authority a d  the Bidder, m d  agreed to default. 

7. Point NO. 4, page by the Bank, and shall continue to be enfomable till aU amounts ; 
"0.37 under thls Guarantee have been paid. I 

Please confirm whether 180 days IS inclusive of the Btd Due Date or , 
not. For eg. Bid Due Date of this pro~ect IS 191hFebruary, 2010 as per 

' 

the Bank ca i~la t lon  Bid val~dity date 18th August 2010. Pleare clar~fy. 'a W e  acknowledge and undertake that our Consortium was pre- As i perRFP. 
Appendix-[, b quallf~ed ..... 

I\ 8. Polnt No. 16, Page ! I 
No. 35 The clause should have an optlon of parenthesis as in the case of slngle ' 

b~dder I 

I 

! 

cession Am I I Volume 11: Draft Con eement; 
I 

. QusLies - I w 
DCA, Page 10, (a) construction of the Project Highway on the Site set forth in Smpe of wo* is broadly defined i l t  

1. Clause 2.1 ScheduleA and as specified in Schedule-B together with ~&edule  B and C. Schedule D refers to 
Scope of the provision of Project Facilities as specified in Schedule-C, and in standard and Specification. Howevcr, 

Project 
ion of NH-I& from km 89.W lo UOm (new alignment) ofNH-1A Including 9 km long ame l  (2 lano) n t h  parauel escape tun1ld in the State O! 



Articled, Clause 
There is a need to have uniformity and like previous CA, Stzte Support 

4.1. Pag? '43. 12 
agreements should also be added for Condition Precedent to be satisfied 

I 
Edm 10 P r ~ - ~ i d  Q.wrie5 National ~iehwavr Authoritv of lnrlh 

I 

b; NHAI. 
"Executed and procured execution of State Support Agreement'should be 
a conditions precedent of the Authority. The same may please be 

I .  

Project 

( incorporated in thesubject Clause. 1 
I In the event that (i) the Authoritv does not procure fulfillment of anv or all I As ~ e r  RFP. 

sk&s 

conformity with the Specifications and Standards set forth in 
Schedule-D; 

We presume that the scope of work is def ied  in Schedule B and Schedule 
C only. Schedule D shall be referred only for Specifications/ Standards and 
shall not form part of scope of work. 
Kindly clarify. 

Railway GAD approval is considered as Condition Precedent to be 
satisfied by NHAI. 

Damage for delay in fulfdlment of Condition Precedent by Authority i.e. 
0.1% of performance security for each day of delay is not sufficient 
considering that any delay in commencement of Construction activities 

Ber?Lr 
any variation in provision in schedule B 
& C from schedule D, provisions given 

inschedule D has to be included in 
Schedule 'B' for compliance of 

specification and standards given-in 
Schedule-D without any change of 

scope. 
No change. As per RPP. 

DCA, Page 13. 
Clause4.2 

Damages for 
delay by the 

Authority 

4. lanlng of Chenani to NH-1A. from km 89.00 to 130.W (new al~gnment) of NHdA Including 9 km long t m e l ( 2  lano) with parallel es-pc tunnel m the State 01 

Project 

Pagr 7 of24 

. . 
of the Cond~tlons Precedent set forth in Clause 4.1.2 within the period 
specified In reaped thereof, and (11) the delay has not occurred as a result 
of breach of this Agreement by the Concessionaire or due to Porce 
Majeure, the Authority shall pay to the Concessionaire Damages in an 
amount calculated at the rate of 0.1% (zero point one per cent) of the 
Performance Security for each day's delay until the fulfillment of such 
Conditions Precedent, subject to a maximum of 20% (twenty percent) of 
the Performance Security. 



-re-bid Oucrics National 
... 

. . &?A S I c h s  ' sk r&  aenlr 
- .  

have direct bearing on IDC as well as escalation of material which may be 
huge in comparison to the damage payable by Authority. 

- 

Damages for Delay by the Concessionaire As per RFP 
In the event that (i) the Concessionaire does not procure fulfilment of any 
or all of the Conditions Precedent set forth in Clause 4.1.3 within a period 
of 180 (One Hundred and Eighty) days from the date of this Agreement, 
and (ii) .the delay has not occurred as a result of failure to fulfil the 
obligations under Clause 4.12 or other breach of this Agreement by the 
Authority, or due to Force.Majeure, the Concessionaire shall pay to the 
Authority Damages in an amount calculated at the rate of 03% (zero point 

Article 4, Clause 
4. two per cent) of the Performance Security-for each days delay until the 

4'3' Page No' l4 fulfilment of such Conditions Precedent, subject to a maximum of 20% 
(twenty per cent) of the Performance Securlty. , 

Kindly replace that Concessionaire shall pay to the Authority, damages for 
delay at the rate of 0.1% (Zero Point One Percent) Instead of 0.2% ( Zero 

'a Point Two Percent) for each day's delay until the fulfillment of such 
Condition Precedent, subject to a maximum 10% (Ten percent) instead of 

\ 

4 20% (Twenty Percent) 
In the event that (I) the Authority doer not procure fulfillment of any or all A, per RFP. 
of the Conditions Precedent set forth in Clause 4.13 withln the period of 
180 (one hundred and eighty) days from the date of thL Agreement, and 
(ii) the delay has not occurred as a result of fatlure to fulfill the obligations 

DCA' Page 14' under clause 4.13 or other breach of this Agreement by the Authority, or 
C'ause4'3 due to Force Majeure, the' Concessionaire shall pay to the Authority 

Damages in an amount calculated at the rate of 0.2% (zero point two per 
cent) of the Performance Securlty for each days delay until the fulfillment 

Concessionaire of such Conditions Precedent, subject to a maximum of 20% (twenty 
percent) of the Performance Security. 

Damage for delay in fulfillment of Condition Precedent by Concessionaire 

4. lanfng of Chenani to Nlshri redon of NH-IA, from krn 89.00 to 130.W (new alignment) of NH-IA includlng 9 km long tunnel (2 lane) wlth parallsl mcal~c tlrrlncl m the State 01 
Projeci 

Page R of 24 



W% 

CA, Page 15. 
Clause 5 1.4 

Obl~gations of 
the 

Concerslonaire 

Article5, Clause 
5.1.4 (el, Page 

No. 15 

CLa 

4?, 6. 
. ,' 
.I 

,' 

7. 

I t~ 
'.. \ - .  - 

\ 
4 

C 

I 
& 

i.e. 02% of p e r f ~ r m a n ~ e ' ~ e ~ ~ ? i t y  for each day of delay is more compared 
to the damages paid by the Authority in case of delay in fulfillment of , Condition Precedent. The damages shall either be same as of Authority or 
less than what Author~ty is paying. 
The Concessionaire shall, at its own cost and expense, in addition to and 
not in derogation of its obligations set out in this Agreement: 
(el make reasonable efforts to facilitate theacqulsition of land required fof 
the purposes of the Agreement; 

Request Authority to provide current land acquisition status for the 
Project Highway. 

To make reasonable efforts lo facilitate acqutsition of land required for the 
purpose of the agreement. 

This should be comidered under the obligation of the Authority or to be 
removed from Concessionaire Obligation. 

Artlcleb, Clause 
6.1, Page No. 20 

Artlcle lo, 

4. lan~ng of Chenani to Nmhri secflon of NH-l& from km 89.00 ro 13O.W (new alignment) of NH-IA lncludlng 9 kin long tunnel (2 lane) wlth parallel map+ t\marl in the Slate ol 
Project 

Pate 9 of 24 

w 

- 
Land acquisitlon is under progres, 
under JkK land Acquisition Act. 

Necessary funds with State Covt I~ave 
been deposlted. 

- 
No Change. As per 1lFF 

No Chan~e.  As per RFP. 

No reference about NHAI obligation to provide Right of Way within 
committed time frame. 

It should include this. 

10.3.1 Procurement Of site 
. 9. 

No Change. As per RFP. 

- 
Clause 10.3.4, 

pages2 
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. . In the event of delay in granting right of way by the Authority, the 
Authority will pay to the'concessionaire damages in a su& calculated at 
the rate of Rs 50 per day for every 1000 sq.m commencing from the 91st 
day of the appointed date. 

4 

And following may be included: 

"the concessionaire shall be excused for failure to perform any of its 
obligations hereunder If such failure is direct consequence of delay in 
handing over the site in time!' 
The Authority shall make best effort to procure and grant, no later than 90 IC1 per RFP. 
(ninety) days from the Appointed date, the Right of Way to, the 
Concessionaire in respect of all land included in the Appendix, and iri the 
ev&t of delay for any reason other than the Force M a j ~ r e  or breach of 
this Agreement by the Concessionaire, it shall pay to the concessionaire 
damages in a sum calculated at the rate of &SO (Rupees fifty) per day for 

@ every 1000 (one thousand) square meters or part thereof, commencing 

CA, Page 32, 
from the 91st (ninety first) day of the Appointed Date and until such Right 

\ 
d 
/ ' 10. Clause 10.3.4 

of Way is procured. 

Damages for force majeure events should also be compensated separately. 

Compensationr mentioned i s  not sufficient enough to meet the losses 
concessionaire will have to bear, due to increase in IDC and escalation of 
material we request you to compensate the same by extension of 
concession period. apart from the compensation as mentioned in the 
Concession A~reement. 

Article 10, The Concessionaire shall, .... Yes. 

11. Clause 10.3.6, I 
- Page no. 32 Please confirm whether ~rovision of Toll Plaza is considered for +e 

Project Highway. 

of NH-IA. from km89.W to 130.W (new alignment) of NH-IAincluding 9 km long tunnel (2 lane) with parallel escape n~nnel in the 
Project 

page lo or24 

- 
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"Notwithstanding anything to the contrary ....... Authority shall, vpon No Change. r\r per ItFP. . 
written request from the Concessionaire, initiate and undertake at the 

11.2 - The Concessionaire subject to applicable laws and with assistance of 
WHAl w ~ l l  undertake shifting of utlllties and Trees and in the event of 
delay Concessionaire shall be excused for failure to perform any of its 
oblignt~ons if  delay is in the part of concerned entity owning it.. 

./n" .: ,s, 

- 
'w Not sufficient, it should also provide that in such care issuance of 

Article 11, 
provisional completion certificate should not be delayed and may be read 1 131 a a ~ x 1 1 . 2 ,  / . 

Page 35 

- 
, . -. 

"In the event of delay in shlfting of utilities thereof, the concessionaire 
shall be excused for fallure to perform any of its obligations hereunder if 
such failure isdirect consequence of delay on the part of theentity owning 
such utilities and issue of Provisional Completion Certificate shall not be 
affected or delayed on account of any permission not being granted or 
unduly delayed by entity owningsuch Util~ties or Trees as the case may 
he." 

Existing utilities 
and roads 

CA, Page 35, 
Clause 11.1 

4- lan~ng of Chenani to Nashri section of NH-lA, from krn 89:W to 130 W (new alignment) of NH-1A including 9 krn long tunnel (2 lane) with parallel escape tnnnei in the State 01 
Project 

Page I l of 24 

~ .... 
~ o n c e s s i o ~ i r e ' s  cost, legal proceedings for acquisition of any right of way 
necessary for such diversion." 

Concessionaire shall assist the agency for construction of such diversion 
by deploying their resources. However, since such diversion shall be 
needed for the shifting of utilities, which is the responsibility of Authority 
only and as such, the cost of'diversionJland acquisilion including legal 
proceedings should be borne by Authority. 

14 

No Change. As per I<PP. 

CA, I'age 35, 
Clause 11.3.1 
New ut~lities 

"- . 
The concessionaire shall allow -------------------- Where such 
access or use causes any financial loss to the Concessionaire, it may 
require the user of the site to pay compensation o r  damages as per 

Aa per RFP. 
' 
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and roads applicable laws. For the avoidance of doubt it is agreed that use of the Site 
under this Clause shall not in any manner relieve the Concessionaire of its 
obligation to maintain the Project Highway in accordance with this 
Agreement and any damage caused by such use shall be restored 

7 forthwith. 

Clause is ambiguous and should be deleted. The responsibility should be - 
of Authority only as User are not at all concerned with the Progress of the 
Project and are not cpvered with any Agreement to pay any 
compensation/damages to Concessionaire for any delay In shlfting of 
utll~ties. 
Otherwise please inform the logistics and methodology for compensatiop 
payment by User to Concessionaire as there is no mention in the 
agreement in this regards. 
The Authority shall assist the Concessionaire in obtaining the Applicable As per RFP. 
Permits for felling of trees. to be identified by the Authority 
............................................. on the construction, operation or maintenance 
of the Project Highway. The cost of such felling shall be borne by the 

....................................................... Authority, and in the event of any felling 
of trees. For the avoidance of doubt, the Parties hereto agree th%t the felled 
trees shall be deemed to be owned by the Authority and shall be disposed 
in such manner and subject to such conditions as the Authority may in its 

Page 36' sole discretion deem appropriate. - 
5. Claus3 11.4 

Felling of Trees Authority is in better position to obtain the necessary approval being a 
Govt. Organization. However Concessionaire can assist the Authority in 
all posslble manners for the same. 

We presume that the cost of felling of h e 6  shall include disposal of the 
' , 

tam; and handing over of the trees to forest department/ Authority and 
cost of the same shall be borne by Authority. 

4- lannng of Chenan~ to of NH-I& from lun 89.03 to 1M.00 (new alrgnment) of NH-IA lndudlng 9 km Long hlnnel(2 lane) wllh pbtallel rsapr nlnnrl In the State 04 

Project 

Page 12of24 
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4. laning ul Chman~ to 01 NH-IA, from km 89.00M 130.00 (new alignmat) of NH-1A including 9 km long Nnnel (2 lane) with parallel escape tunnel m the State 01 

Prulrct 

Pakc 13 nf 24 

E.& 

NO Change. As per RFP. 

As defined In article 2 of DCA 

No Change. As per RFP. 

No Change. Aa per RFP. 

SI 
I& 

.I 

cIu6s 

CA, Page 38. 
q1ause12'3 

CA, Page 38, 
Clause 12.4.1 
Two1 Four 

Laning of the 
Project Highway 

Arricle 12, 
Clausel2.4.2, 

I 

\ - 
C - 

a b e d e s  

Please Clarify - 
No review and/or observation of the Independent Engineer and lor its 
failure to review and/or convey la observations on any Drawings shall 
rel~eve the Concessionaire of its obligations and liabilities under this 
Agreement in any manner nor shall the Independent Engineer or the 
Authority be liable for the same in any manner; 

In case of any modificatibn suggested by Independent Engineer on the 
design and drawing submitted by Concessionaire resulting into design 
related defects/ damage the liability and obligation of the concessionaire 
should be relaxed, and if any defects observed due to the above 
suggesnon; the concessionaireshall not be made solelyresponsible. 

We under3tand that the Scope of Work for the Project is restricted to 
Schedule BkC. And the scheduled Two1 Four laning date for completion 
is 1825th day from the appointed date. Please confirm. 

TwoJPour-Laning of the Project Highway 

12.43 k 13.4, 
Page No. 39 

DCAr Page 391 
C1ause12'7 

by Ihe Author'ty 

17. 

Kindly include "snow blockages" and " specific terrorist threat on the 
projectlpersonnel" along with Force Majeure 
'The Authority shall, at any time after the 8th (eighth) anniversary of the 
Appointed Date, be entit!ed in its discretion to undertake at its cost, 
construction of service lanu on the Project Highway in accordance with 
the specifications and standards appllcable to other district roads (ODb) 
in the State. Such construcfion shall be undertaken without causing undue 
disruption to traffic and upon its completion, the Concessionaire shall 
have the obligation to maintain the service lanes in accordance with Good 
Industry Practice and regulate the use thereof in accordance with the 
provisions of this Agreement." 

- 



Page 48 

CA, Page 49, 
Clawe 16.5.1 
Power of the 

21. 
Authority to 
undertake 

works 

CA, Page 53, 
Clause 17.4.1 a 

QWiQ ncely 

Kindly specify the maximum length of service road to be constructed so 
that the cost of the maintenance can be taken into account or otherwise the 
maintenance of the service road shall be removed from the scope of work 
of the concessionaire. 
Change of Scope No Change. As per RFP. 

It requires NHAI to release 20% payment within 7 days of issuing Change 
of Smpe order and balance in monthly bdls. I 
In practice, Concessionaire is asked to go ahead without formal order to 
complete the facility in time and hence with no advance. The 
concessionaire should be askeg to start the work only after NHAI issue the 
change of scope order 
"Notwithstanding anything to the contrary contained in Clauses 16.2 and No Change. As per RFP. 
16.3, the Authority may, after giving notice to the Concessionaire and 
cons~dering ~ t s  reply thereto, award such works or services to any person 
on the basis of open competitive bidding; provided that the 
Concessionaire shall have the option of matching the first ranked bid in 
terms of the selection criteria, subject to payment of 2% (two per cent) of 
the bid amount to the Authority, and thereupon securing the award of 
such works or services. For the avoidance of doubt, it is agreed that the 
Concessionaire shalI be entitled to exercise such option only if it has 
participated in the bidding process and its bid do& not exceed the first . 
ranked bid by more than 10% (ten percent) thereof." . 

This clause needs to be deleted as it is in the Interest both the 
Concessionaire and the Authorlty to get the works associated with Change 
of Scope to be done through the Concessionaire. 
Intervals at which the Concessionaire shall carry out periodic No Change. As per ItFi'. 
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Article 17, 

i 
Page 

4, Iantng of Chenann to Narhn r ,on of NH-I& from km 89 W to 130 W (new abpmeni) of NH.1A including9 km long tunnel (2 lone) wtth parallel escapu tunnel In the State ol 
Prqsct &@ PJSC lS 0124 

9 
$ 

Kindly include "snow blockages" and " specific terrorist threat on the 
projedpersonnel" along with Force Majeure 
"The Concessionaire shall 11ot undertake or permit any form of commercial 
advertising, dlsplay or hoardlng at any place on the Site ~f such 
advertismg, display or hoarding shall be visible to the Users while dr~ving 
on such Hlghway; provided that this restrlctionshall not apply to the Toll 
Plaza, rest areas, bus shelters and telephone booths located on the Project 
Highway if the advertising thereon does not, in the opinion of the 
Authority, dlstract the Users or violates extant guidelines of MoSRTH. For 
the avoidance of doubt, it Is agreed that the rights of the Concessionaire 
hereunder shall be subject to Applicable Laws, as In force and effect from 
time to tlme, and no cornpensahon shall be claimed on account thereof' 

'The Concessionaire shall not permit or allow any advertlsementlhoardlng 
or other commercial activity and shall not be entitled to charge, mllect or 
receive any sums on account of any such activity. For avoidance of doubt, 
the Concesslonalre agrees that unless otherwise provlded in thls 
Agreement the Project revenue shall conslst of Annuity only" 

We understand that under Clause 17.15, Concessionaire can undertake or 
permit any fonn of commercial'advcrtisin& display or hoardlng at the Toll 
plaza, rest area, bus shelters and telephone booths located on the Project 
Highway. 

Please confirm. 

E3 
\ - 
G- 

No Change. AS per RFI'. 

I 

I 

, 
I 

averies 

As the perlodic maintenance is performance related the period/ ~nterval of 
perlodlc maintenance cannot be fixed. 
Excwe from Performance Obl~gations 

u b  
- 

No Change As per RFTJ. 

, 

24 

CA, Page 57, 
Clause 17.15 

Advertlslng on 
the Site 

& 
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&&s to Prc.bid O~erlcs N v  W 
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CLuS h . slufds us!& 

Article ?O, Recurring expenditure on Pol~ce assistance No Change. As per RFP. 

25 Clause 20.4, 
Due to insuffident Police personel & manpower. Kindly allow us to page No. 61 
deploy Private Security Personel. 
Appointment of Independent Engineer No Change. As per N.1'. - Art1cle23, t 

"' 'lause 23 Appointment of Independent Engineer shall be for a' period of 5 years. ;\ Page No' 64 
Kindly consider. 

I 

r I Independent Eng~neer No Change. As per RFP. 

I >  
CA envisages appointment of Independent Engineer within90 days of 

, *  .. signing of CA 

Art1cle23, In practice, there is almost m eaJl project, cons~derable delay in 

'a 27. clause23.1, appointing Engineer. Though within 90 days NHAI'deputes Its Project 
Page 64 Director with additional responsibility of Independent Engineer without 

\ - any technical strengtherung.and PD conveniently withholds review of 

4 drawings till Independent Engineer actually takes place. The 
concessionaire should be given equivalent extension of hme if the 
appointment of Independent Engineer. 
Is delayed beyond 90days after si~nlng of Concession Agreement. 
Financial Close No Change. As per RFP 

24r24'1d Please provlde for at l e s t  270 days for Financial Close considering first 
Page No. 67 

time Author~ty is com!ng with BOT projecl m the state of JkK and lenders 
response to funding in this State is yet to be tested. 

Article 25, Concessionaire's Obligation Yes, as per clause 17.15 of UCA. 

Clause 25.1.2 
29' 

Page No. 69, Please clarify whether advertisementhording wlll prov~de on Toll Plaza, 
Clause 17.15 Bus Shelters, Rest Area etc. 

30 Artlcle28, Bonus in Annuity on account of early Pmject Completion ' No Chanp. Am per R1.l' 

4- lan~ng of Chcnani to Nashri NH-IA, from km 89 M) to 1M.M) (new alignment) of NH-IA 1ndudfng9 km long tunnel (2 lane) wllh parallel escap tunnel In thc Slote ol 
Proien 

Page 16 of 24 
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4. lanlng of Chenani n from km 89.W,to 130 CO (new alignment) of NH-1A Including 9 km long tunnel (2 hne) with parallel escape l~mnel In the Yale 01 

Pr0,ecl 

PIC? 17 of 24 

@ 

pic'. "' 
31. lausc 282.3, 

Page 74 

Arllcle 28,28.4, Ta 32. Page No. 75 k 
\ Schedule K - 
oC 

Article 28, 
33 Clause 28.4.2, 

Page No. 75 

. - 
Iu SI 

shd& & 
Clause 28.1.3. 
Page No. 74 

QJg& 

The number of days by which COD preceded the Scheduled Two/Four 
Laning Date, Shall also include ... 
Klndly include "snow blockages" and " specific terrorist threat on the 
pro]ect/personnel" along with Force Majeure (Political Event) 
Reduction in Annuity on account of delayed Projed Completion 
The number of days by which COD exceeded the scheduled TwoIFour 
Lmlng Date, ..... 
Kindly include 'mow blockages" and " specific terrorist threat on the 
proiect/personnel" a l o n ~  with Force Majeure 
Annuity Payment 

Please adequately insert in Clause 28.4 and respective Schedule that in 
case of continuous Terrorist Threat k extreme weather conditions such as 
snow fall which is clearly nothing to do Concessionaire performance, no 
reduction in Annuity Payment will be made on ground of reduced 
Assured Lane Availability in some months. 
Reduction In Annuity on account of non adherence t Maintenance 
Requirements 
For every 1% (One percent) fall in Actual Lane Availability, or a part 
thereof ,.... 

1. There should be no reduction in annuity in case of actual 
lane availability getting reduced on account of adverse 
climate, snow blockage or specific terrorism activity or 
threat. 

2. Maintenance period of 10% of lane availability should be 
netted out before arriving at the assured lane availability 

No Change. As per RFP. 

No Change. I As per RPP. 

I 

I 
i 
I 

I 

No Change. As per UP. 

I 

I 
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L *b 
grit" oflndia 

It is difficult to understand why "rentals" has been added and how it is 

page No. 90 Kindly include "snow blockages" and " specific terrorist threat on the 
project/peaonnel" along with Force Majeure 
Compensation for Breach of Agreement No Change. As per I(F1'. 

1 - Arttcle35, In the event NHAl being in' material default or breach of CA after 
3 37. 

Clause appointed date, it shall pay to Concessionaire compensation for all direct 
35.2, Page No. cost sulfered. 

91 
Material Default need to be defined and particularly should include land 
acquisition defaults. 
Subject to the provisions of clause 35.6, in the event that a material default No Change. As per RFP. 
or breach of this Agreeme* set forth in Clause 35.2 causes delay in , 

DCA,Page91, achieving COD, the Authority shall, in addition to payment of 
CIause35.3 compensation under Clause 35.2, extend the Concession Period such 

38. Exlens~on of extension being equal in duration to the perlod by which COD was 
Concession delayed. 

Period 
Since COD is not a fixed date, It is impossible to assess the period of delay 
in achieving COD. Therefore the clause may be revised as follows: 

4. lmning 01 Chenan~ to Nashri from km 89.00 to 130 00 (new sl1gnment)of NH-IA lndudlng 9 km Long tunnel (2 lane) wllh parallel escape tunnulm the State of 
Project 

Page 18 of 24 
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I /.. . .:, 

In the event that amateria1 default or breach of this Agreement set forth in 
Clause 35.2 causes delay, the Authority shall, in addition to payment of  
compensation under Clause.35.2, extend scheduled four laning date by a 

Page No' 98 

4. Ianing of Chenanl to Nashri H-1.4, from km 89.00 to 130.00 (new alignment) of NH-IA including9 krn long tunnel (2 lane) with parallel esca]?e n~nnel il l  the Stale Ol 

Projud I 

Page 19 of 24 

suitable time period due to above delay. 
Termination for NHAl Default 

Specific Events which constitute NHAI default not properly defined 

Delay in handing over of land should come as ground for termination on 
account of NHAl default 
Upon Termination on account of a Concessionaire Default during the 
Operation Period, the Authority shall pay to the Concessionaire, by way of 
Termination Payment, an amount equal to the discounted value of future 
annuity payments, the discounting factor applied being the then SBlPLR 
+(Plus)3% loss Insurance Cover; provided that if any insurance claims 
forming part of the Insurance Cover are not admitted and'paid, then 80% 
(eighty per cent) of such unpaid claims shall be Included in the 
computation of Debt Due. For the avoidance of doubt, the Concessionaire 
hereby acknowledges that no Termination Payment shall be due or 
payable on account of a Concessionaire Default qccurring prior to the 
Completion Date. 

Request Authority to include Termination payment on account of 
Conccssionalre Event of Default during the Construction Period as part or 
substantial part of the Project Assets shall be created based on the funding 
provided by the Lenders. 
execute such deeds of conveyance, documents and other writings as the 
Authority may reasonably require for conveying, divesting and assigning 
all the rights, title and interest of the Concessionaire in the Project 
Highway, including manufacturers' warranties in respect of any plant or 

\q 
\ 

-Y 
0 

No Change. As per RFP. 

, 
--- 

No Change. As per RFP. 

Yes, 0s per RIT. 

< 

40' 
DCA, Page 98, 
Clause37.3.1 

41. 
Clause 38.1 (I), 

Page 101 
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equipment and the right to receive outstanding insurance claims to the 
extent due and payable to the Authonty, absolutely unto the Author~ty or 
its nominee; and 

I 
Please clarify why the Authority should require the rights 6r titles to,  I 

1 manufacturers' warranties in respect of any plant or equipment. 
Dealing with assignment and charges should be amended to allow the No, change. As per RFI'. 

r t i c 1 e 4 0  _tion of charges in favour of the lenders in relation to the Escrow 
42' Clause 4021 Account, receivables and assignment of rights of Concessionaire in favour 

Page lo7 of lenders etc, In order to help securing financing. 
CA Definlhons "Bwk Value" No Change. As per RFP. 

Article 48' Article 34.9 and 37.3 df CA are referring to the~ermination payment for 43' Deflnitiow Non Political Event. Please provide the definition of BookValue. 

.CA Definlhnm "Termnation Paymenr No Change. As per RFP. 4 - Article 48, 
44. Definitions, In the CA Dehnltion"Termination Payment" refer to 'Adjusted Equity 

Page No. 138 and 'Debt Due'. Please clarify whether the termination payment for Force 
Majeure will consider "Adjusted Equity and debt Due" 

S No. Clause Queries Reply 

Schedule 8, Annex-I, Please clarify whether the min. vertical clearance of 25m is For Escape tunnel vertical clearance 

page 8-2 appropriate, because as per cross section there are vehicular exit mentioned is appropriate 1. 
Escape Tunnel outlets provided at every 12km. 

4- laning olchmmni to Narhri from km 89.W to 130 DS (new alignment) 01 NH-IA including 9 km long tunnel (2 lane) with prrailel escnp tunnel in the State 01 

Prolect 

Page 20 of 24 



4- laning alChanani to Nashrl section of NH-1A. from km B9.M) to 130.W (new nlrgnment) oINH-1A indudtng9 km long tunnel (2 Lane) with parallel escape tunnel in the Stale 01 

I1ro]cct 
I 

ShedY\. B, Amex-1, Please c\ailfy whether the cross sectiors and be nust thickness Cross section of ~uN\~\s are \u\tnt, \ 
Specificafi~~ work conform to 
schedule D and [RC Manual, 
No Change, As per RPP - 

The Concessionaire can adopt different 
design of structure excluding tunnel 
subject to the approval of IUNHAI and 
in conformity wlth IRC Manual 
Please refer Corrigendum , 

, ' 
I 

Toll Plaza is to be constructed by the 
Concessionaire and to be rnaintalned as 
per schedule K of DCA. 

I 

Yes it is lay byes in lunnel 

I 
I 

2. page 8-2 provided in soh copy are b ~ n g  on ~,ncess'\ona~~e or the 
Cross Sections 

! 
Schedule 8, Annex4 

page 6-3 
Dralnage System 

Sct tdule 6. 
pendix B VII, page 

8-17 
Minor Bridges 
Schedule B, 

Appendix B I& page 
5. B-19 

Slope Protection 
Works 

'v Scheduie '' Annex - 
6. I, page C-2 

(a) Toil 

Schedule C, Annex - 
I. page C-2 

(8) Truck Lay byes 
7. 

Lay byes shall be 
ptovtded every 1.2km 

I on each side 

concessionaire shal design the crust based ontiafflc studies? 
Please clarify whether the drainage system shown in the soft copy 
are binding on concessionaire or it shall be as per site condition, 
because at the location where hard rock is available on hilly side 
open drain can be given instead of stone mawnary drain as shown 
in drawing. 
Since the project is DBFOT the span arrangement and structure 
type shall not be binding on concessioanire and concesslonaire 
should be allowed to submit the11 own design within the coda1 
provisions and specifications. 
The type of slope protection to be provided-on hill side Is not 
given in the . detatls, 
Also we presume that if any extra length provided for slope 
protection on valley slde or hill side shall be considered in change 
of xope. 
Please clarify no. of toll lanes to be prov~ded. Being a annutty 
project. toll plaza OdrM Is not in the scope of concessionaire. 
Hence toll plaza works should exdude toll equipments, which the 
toil operators installs as per its own requirements. Also electrlnty 
bill should be excluded from scope of concessionaire, since OCM 
of toll plaza Is not in the scope of concessiona~re. 

We presume that tha clause is mentioned for lay byes in tunnel at 
every l l k m  and not for truck lay byes, please clarity 



> 
peolicr to Pre-bid Ouericr N a v  

ScheduleC, Annex - 
1, page C-2 

(h) Bus byes and Bus 
Shelters 

Bus byes and Bus 
Shelter shall be 

provided at as per 

. - 
Proiect Com~letion 

Schedule 

Schedule I, Page 1-1 
Riding Quality Test 

Appendix C-1 

As given in plan and profile. 

Please provide the no. of bus byes and bus shelters to be provided 
on project mad as it has a financial impact in the costing. 
Locations can be decided later by NHAU IC. 

Please refer to Conlgcndum. 
We presume that page C-4 in pioject completion schedule is a 
typographical mistake and shall be deleted, please confirm 

Maximum permissible roughness limits in Schedule I, Schedule K As per schedule 1 and IRC Manual. 
I & Four laning Manual does not match, please confirm the ! 

permissible limits to be followed. 
Truck Lay Byes, Bus-byes' As given in the plan and profile. 

11. \a LHSI N.1S need to be provided with the chainage for Truck Lay 
Ryes, bus-byes. 

\ 
Clause 4.2.3.1, Page Cement Content As per N P ,  no change. 

% No. 8 In the said clause minimum cement content has been defined 
12. 

Please clarify whether the contractor can optlrnlze the cement ~, 
content based on strength and other pahmeters. 

Clause 4.2.2.1, Page Cement Type As per RFP! no change. 
No AI-31 i .  

13. Requested to clar~fy whether the contractor can use PPC/PSC in I I ,  
works as nowadays PPU PSC cement is easily available. 

Clause 7.2.1, Page F5 Type Finish As per DIN 18218 spec~bcat~on. 
14. No.Al-61 

Pleape provide the details of F5 Type fimsh. 
/ i n  

4. lan~ng of Chenani to Nashri section of NH-IA from km 89.W to 130 W (new alignment) of NH-IA including9 kmlong tunnel (2 lane) with parallel escape tunnel in the State Ol 
Project 

Page 22 of 24 



National Hiehwavs Authoritv of India Rerrltes to Prc-btd Oucrier - 
Clause 7, Page No. L-4 Safety fund 

..- Cost & Expenses. 
15. 

Requested to review as the backfilling with excavated material on 
final concrete may clog the drainage system & also create more 
dust for permanent ventilation. Keeping in view of Ihe project 
construction period as well as availability of two faces only, the 
reauirement to run constnrction traffic over finished invert is very 

Safety fund will be created by 
NHAI. 

, 
Requested to clarify how the same fund will be created. 

Clausel, Page No. C-1 Project Facility area 
The concessionaire shall construct project facilities. 

Requested whether the owner will provide landmow for the 
same. 

lause 3.2.16, Page Site Traffic on Invert support 
2. No.AI-27 No site traffic shall be allowed to run on unprotected invert 

structure, temporary or final concrete. Structures as such will be 
protected against destruction by backfilling with suitable 
excavated material 

much essential. Requested to review the said clause. 
Clause 4.2.2, Page No. Aggregate 0 s  per NT. 

Aggreghes for concretelshotcrete. AI-7.9 i 
18. 

Reauested to clarify whether the excavated rock is suitable for 

LandlROW wherever required will be 
provided by the Author~ty. 

As per RFP. , 
I 
I , '  
I 
i 

I RD 1500 m & finishes at RD 10,000 im. The main tunnel length 
soecified in the drawing has been mentioned as 8930 m.. Similar I 

crushing to make aggregates 
Drawing for Roads Tunnel length 1 

In the drawing for Road barks ( Drawing N o  
LBG/BQ167/DPWIU SB1001, 002,01,011) the main tunnel starts at 

I I I for escape tunnel length I I 

As per RFP. 

l7rmrr.ted to clarifv the IennIh of main and escape tunnel 

4- Lining of Chenani to Nashri 
Prolect 

section 01 NH.Ih fjom km 89.W to 130.00 (new alignment) of NH-IA Including 9 km long t u ~ e l ( 2  lane) with parallel escape tunnel m the Stale ol 
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Drawing for Tunnel Tunnel Section As per RFP. 
. . In the drawing for Tunnel works( Drawing No. 

LBGIBQ167DPMIl TUlM7.2, ) Escape tunnel section with lay bay 
has been mentioned 

In the drawing for Tunnel works( Drawing No- 

i LBGIBQ167DPRIIVNl027.2, )Escape tumel section w ~ t h  iay bay 
has bem mentioned where as In lavout drawinc of escane hnnpl 

I '  
- 

Rock Column between main tunnel and escape tunnel i.r. drawing. 
parallel distancebetween ma~n  tunnel and escape tunnel I I 
PI provide as the same is not menhoned in layout draw in^ 

Schedule K, Annex It, Assured Lane Availability 
Page No. K-8 I 

Please consider 90% instead of 98% of Assured Lane Availability 

Y 22. 
Section that in case of extreme weather conditions such as 

As per RFP. 
I 

continuous Terrorist Threat 6r snow fall which is clearly nothing 
I 

'? to do Conccssionaire performance; no reduction in Annuity 
I 

Payment will be made on ground of reduced Assured Lane 
I 
I 

Availability in some months. 
I 
I 

Clause. 12, Schedule- Project Milestone Schedule 
23. G, Page G-3 k G-4, Please refer to Corrigendum. 

Please modify &issue the Project Milestone Schedule. 

4. lanlng of Chenanl to Naahrl saction of NH-lh  from km 89.00 to 130.M) (new alignment) of NH-IA lnduding 9 km Ion8 tunnel (2 lane) w~th parallel escape Nnnel in thestate ol 
Project 

; 



Project: 4- laning of Chenani to Nashri section of NH-IA, from km 89.00 to130.00 (new,. 
alignment) of NH-IA including 9 km long tunnel (2 lane) with parallel escape tunnel in 
the State of Jammu & Kashmir Project 

Corrigendum 

-Particulars 1 PageNo. Sno I - 
1. I Corrigendum for RFP Volume III (Schedules) 2 



REQUEST FOR PROPOSALS 
(Volume 111 -Schedules) 

Schedule 'G' shall b e  read a s  given below: 

SCHEDULE -G 
(See Clause 12.1) 

I PROJECT COMPLETION SCHEDULE 

3 1 ,Project Completion Schedule , 

During Construction Period, the Concessionaire shall comply with the 
requirements set forth in this Schedule-G for each of the Project Milestories and 
the Scheduled Four-Laning Date (the "Project Completion Schedule'?. Within 
15 (fifteen) days of the date of each Project Milestone, the Concessionaire shall 
notify the Authority of such compliance alongwith necessary particulars thereof. 

1 2 Project Milestone-I 

2.1 Project Milestone-I shalf occur on the date falling on the 180th (one hundred and 
eightieth) day from the Appointed Date (the "Project Milestone-S). 

2.2 Prior to the occurrence of Project Milestone-I, the Concessionaire shall have 
commenced construction of the Project Highway and-expended not less than 10% 
(ten per cent) of the total capital cost set fortb in the Financial Package. 

i 3 Project Milestone11 

3.1 Project Milestone-I1 shaH occur on the date falling on the 365th (three hundred 
and sixty fifth) day from the Appointed Date (the "Project Milestone-IS'). 

3.2 Prior to the occurrence of Project Milestone-11, the Concessionaire shall have 
commenced construction of all bridges and expended not less than 20% (twenty 
per cent) of the total capital cost set folth in the Financial Package. 

4 Project Milestone-III 



4.2 Prior to the occurrence of Project Milestone-111, the Concessionaire shall have i 
commenced construction of all Project Facilities and expended not less than 30% 
( thirty per cent) of the total capital cost set forth in the Financial Package. 

5. Project Miltstone-IV 

5.1 hoject Milatone-IV shall occur on the date falling on the 730th (seven hundred 
and Ihiitierh) day fmn the Appointed Date (the "Project hfikstoae-IV"). 

5.2 ' -Prior-to the occurrence_of Project Milestone-IV, the Concessionaire shallhave--. -:--L 
commenced construction of all Project Facilities and expended not less than 40% . - - - 
(forty per cent) of the total capital cost set forth in the Financial Package. 

6. Project Milestone-V 

I .  6.1 Project Milestone-V shall occur on the date falling on the 925th (Nine hundred 
and twenty fifth) day from the Appointed Date (the "Project Milestone-V"). 

6.2 Prior to the occurrence of Project Milestone-V, the Concessionaire shall have 
commenced construction of all Project Facilities and expended not less than 50% 

. (fifty per cent) of the total capital cost set forth in the Financial Package. 

7. Project Milestone-VI 

7.1 Project Milestone-VI shall occur on the date falling on the 1105th (One thousand 
One hundred and fifth) day from the Appointed Date (the "Project Milestone- 
vr?. 

7.2 Prior to the occurrence of Project Milestone-VI, the Concessionaire shall have 
commenced construction of all Project Facilities and expended not less than 60% 
(sixty per cent) ofthe total capital cost set forth in the Financial Package. 

8. Project Milestone-VII 

8.1 Project Milestone-VII shall occur on the date falling on the 1285th (One thousand 
two hundred and eighty fifth) day from the Appointed Date (the "Project 
Milestone-VI1"). 

8.2 Prior to the occurrence of Pmject Milestone-W, the Concessionaire shall have 
commenced construction of all Project Facilities and expended not less than 70% 
(seventy per cmt) of the total capital cost sd forth in the Financial Package. 

9. Project Milestone-VI11 

9.1 Project Milestone-VIII shall occur on the date falling on the 1465th (One 
thousand Four hundred and sixty fifth) day from the Appointed Date 

indudiig 9 km long htnnel I escape tunnel in the 



Q 9.2 Prior to the occurrence of Project Milestone-Wf, the Concasionain shall have . :,: 
commenced construction of all Project Facilities and expended not less than 80% 
(eighty per cent) of the total capital cost set forth in the Financial Package. 

10. Project Mileitone-1X 

10.1 Project Milestone-D( shall occur on the date falling on the 1645th (One thousand 
six hundred and forty fifth) day fmm the Appointed Datc (the "Project - - - 

Milestone-IX"). 

10.2 Prior to the occurrence of Project Milestone-M, the C~ncessionaire~ahall have . . 
commenced construction of all Project Facilities and expended not less than 90%, 
(ninety per cent) of the total capital cost set forth in the Financial Package. 

11. Project Milestone-X. .. ' 

a 11.1 Project Milestone-X shall occur on Uie date falling on the 1825th (One thousand 
eight hundred and twenty fifth) day from the Appointed Date (the "Project 
Milestone-X"). 

11.2 Prior to the occurrence of Project Milestone-X, the Concessionaire shall have 
commenced construction of all Project Facilities and expended not less than 100% 
(hundred per cent) of the total capital cost set forth in the Financial Package. 

. 12 Scheduled Four-Laninflunnel Completion Date 

12.1 Scheduled Date for Four Laning and Tunnel Completion shall occur on the 
1825th (One thousand eight hundred and twenty fifth) day from the Appointed 
Date. 

12.2 On or before the Scheduled Project Completion Date, the Concessionaire shall 
have completed the Four Laniig Project Highway and Tunnel in accordance with 
this Agreement. 

13. Extension of period 

Upon extension of any or all of the aforesaid Project Milestones or the Scheduled 
% Four Laninflunnel Completion Date, as the case may be, under and in 

accordance with the provisions of this Agreement, the Project Completion 
sd to have been amended accordingly. 

4- laning of ChCnani 19 Nathri section of NH-IA. from krn 89.W 
including9 krn long htnnel (2 lane) with parallel ewspe tunnel in t 

4 0f'I 



Instead of 

SCHEDULE -G . . . . 

(See Clause 12.1) 

. PROECT COMPLETION SCHEDULE ' . - .. 

1 Project Completion Schedule - - - - - - -- - .. - 

-- During Construction Period, the Concessionaire shall. comply with the 
requirements set forth in this Schedule-G for each of the Project Milestones and 
the Scheduled [ Two/Four-Laning] Date (the "Project Completion 
Scbedule'7. 15 (fifteen) days of the date of each Project Milestone, the 
Conccssionairt shall notify the Authority of such compliance alongwith necessary 
particulars thereof. 

2. Project Milestone-I 

2.1 Project Milestone-1 shall occur on the date falling on the 180'~ (one 
hundred and eightieth) day from the Appointed Date ("Project Milestone-I"). 

2.2 Prior to the occurrence of Project Milestone-I, the Concessionaim shall 
have commenced construction of the Project Highway and expended not less than 
10% (ten per cent) of the total capital cost set forth in the Financial Package. 

3. Project Miltstone - I1 

3.1 Project Milestone-11-shall occur on the date falling on the 369 (Three 
hundred sixty fifth) day from the Appointed Date (the "Project Milestone-IT'). 

3.2 Prior to ccurrence of Project Milestone-TI. the Concessionaire shall 
have commencd C+ of all bridges a d  expended not less than 10% 
(twenty p" 9 I capital costset forth in the Financial Package. 

, .: . -! : 
. . .- :.. . . 

. ~. ' I  

4. laning of Chnani lo %.&of NH-IA. from km B9.W 
including9 km long tunnel (2 lane) with parallel exape  tunnel in I 

jjj -30 
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I 4. Project Milestone-I11 

4.1 Project Milestone-111 shall occur on the date falling on the 550'~ (Five 
hundred and fiftieth) day from the Appointed Date (the "Project Milestone-III"). 

4.2 Prior to the occurrence of Project Milestone-III.{the Concessionaire shall 
have commenced construction of all Project Facilities and expended not less than 
.30% (thirty per ant) of the total capital cod set forth in the F i i a l  Pahge.  

5. Project Milestone-1V . . 
5.1 Project Milestone-111 shall occur on the date falling on the 730'~ (seven 
hundred and thirtieth) day from the Appointed Date (the:'Projtct - Milestone-HI").-- . 

., 
5.2 Prior to the occurrence of Project Milestone-111, the ~oncessionaire shall 
have commenced construction of all Project Facilities and expended not less than 
40% (forty per cent) of the total capita! cost set forth in the F~nancial Package. 
.. 

6. . Project Milestone-V. 

6.1 . Project Milestone-IIl shall occur on the date falling on the 9 2 ~ ' ~  (Nine 
hundred and twenty fifth) day from the Appointed Date (the "Project Milestone- 
IIr'). 

6.2 Prior to the occumence of Project Milestone-HI, the Concessionaire shall 
have commenced construction of all Project Facilities and expended not less than 
50% (fifty per cent) of the total capital cost set forth in the Financial Package. 

7. Project Milestone-VI 

7.1 Project Milestone-III shall occur on the date falling on the 1105 (One 
thousand One hundred and fifth) day from the Appointed Date (the "Project 
Milestone-III"). 

7.2 Prior to the occurrence of Project Miledone-ln, the Concessionaire shall 
have commenced construction of all Project Facilities and expended not less than 
60% (sixty p w t )  of the total capital cost set forth in the Financial Package. A 

4. laning of Chcnani to Nashn section of NH-I& from km 89.00 
includmg 9 km long Nnnel 4 lane) $66 parallel escap hlnrwl m ---. 



8.1 Project Milestone-III shall occur on the date falling on the 1285 (One 
thousand two hundred and eighty fifth) day from he Appointed Date (the "Project 
Milestone-11s). 

8.2 Prior to the occurrence of Project Milestone-In. the Concessionaire 
shall have wmmmcui conshuaion of all Project Facilitis and expended not less 
than 70% (seventy per cent) of the total capital cost set forth in the financial 
Package. 

9. Project Milestone-VIII 

9.1 ProjectMiIstone-III shall occur on the date falling on the 1465 (One 
thousand Four hundred and sixty fifth) day from the Appointed Date (the "Project 
Milestone-Ill'?. 

9.2 Prior to the occurrence of Pmject Milestone-Dl, the Concessionaire shall 
have commenced construction of all Project Facilities and expended not I s s  than 
80% (eighty per cent) of the total capital cost set forth in the Financial Package. 

10. Pmject Milestone-IX 

10.1 Project MilestonaIII shall occur on ihe date falling on the 1645 (One 
thousand six hundred and forty fifth) day from Iho Appointed Date (the "Project 
Milestone-11s). 

10.2 Prior to the kurrence of Project Milestone-111. the Concessionaire shall 
have commenced construction of all Project Facilities and expended not less than 
90% (ninety per cent) of the total capital cost set forth in the Financial Package. 

11. Project Milestone-X 

11.1 Project Milestone-I11 shall occur on the date falling on the 1825 (One 
thousand eight hundred and twenty fiftieth) day from the Appointed Date (the 
"Project Milestone-UY). 

t 1.2 Prior to the occurrence of Project Milestone-111, the Concessionaire 
d construction of all Project Facilities and expended not less 

f f l v k ,  

ith parallel Escape tunnel in Ih 



7 100% (hundred per cent) of the total capital cost set forth in the Financial 
Package. 

12. Scheduled Four-Laning~Tunnel Completion Date 

12.1 Scheduled date for Four Lg ing  and T u ~ e l  completion shall occur on the 
1825 (One thousand eight hundred twenty five) day from the Appointed Date. 

- 12.2 On or before the Scheduled Project Completion Date, the Concessionaire . . shall have completed the TwdFour Lane Project Highway and tunnels in 
accordance with this Agreement. . - 

" 2 Project Milestone-I 

2.1 Project Milestohe-1 shall occur on the date falling on the [1801h (one 
hundred and eightieth)] day from the Appointed Date (the "Project Milestone 

-4 
- I"). 

2.2 Prior to the 0u:umnce of  Project Milestone-l the Concesionaire shall 
have wmmenced conshuction of the Project Highway and expended not less than"'- 
10% (tenper cent) of the total capital cost set forth in the Financial Package. 

3.1 Project Milestone-U shall occur on the date falling on the [365450th 
(threeFour hundred and sixty fifthfiftieth)] day from the Appointed Date (the 
"Project Milestone-11"). 

3.2 Prior to the occurrence of Project MilestoncII, the Concessionaire shall 
have commenced [construction of all bridges and expended not less than 35% 
(thirty five per cent)] of the total capital wst set forth in the Financial Package. 

4 Project Milestone-III 

4.1 Project Milestone-Ill shall occur on the date falling on the [5750th 
(fiveseven hundred and fiftieth)] day from the Appointed Date (the " Project 

a Milestone-Ill'). 

4.2 Prior to the occurrence of Project Milestone-111, the Concessionaire shall 
have commenced [construction of all Project Facilities and expended not less than 
70% (Seventy per cent)] of the total capital cost set forth in the Financial Package. 

5 Scheduled [Four-Laning] Date 

our-Laning] Date shall occur on the [6501095th (six 
fiftiethNinety Fifth)] day from the Appointed Date. 

llel escape hlnnel in th 



5.2 On or before the Scheduled [Four-Laning] Date, the Concessionaire shall 
have completed Four-Laning] in accordance with this Agreement. 

613 Extension of period 

Upon extension of any or all of the aforesaid Project Milestones or the Scheduled 
[TwdFour-Laning] Date, as the case may be, under and inaccordance with the 

. provisions of  this Agramcnt, the R o j a t  ComplQon Schedule shall k deemad 
to have been amended accordingly. 
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-?- 
Name of the Project: 4: lanineof Chenani to Nashri sedion of NH-IA. from km 89.00 to 
130.00(New alienment) of NH-1.4 includinp 9 km lone tunnel (2 lane) with parallel esca?? 

- - - -  -. tunnel In the State of lammu & Kashmir Proiect 

Replies to (he queries ofPrebid held on 24-12-2009 

CORRIGENDUMS & ADDENDUMS (Januarv 2010) 

Contents 
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RFP VOLUME - 111: Schedules 

Table ofAppcndrx-BIX. C) Hill Side shall be replaced as below, m place of C) Hill Side given in page no, B - 19 of Schedule B 

f' m e n d i x  B IX 

, . .. i .  - 
&bBe .. . I Length, m I Type of wall 

TO (Km) 
300 
440 300 

440 560 
600 560 
900 600 
960 900 

1,040 960 
1,120 1,040 

1,120 1,160 
1.160 1,200 

1,360 1,200 
1,360 10,310 

10,700 10,310 

300 
140 
120 
40 
300 
60 
80 

1 80 
40 
40 
160 

8950 
390 

-- 
Stone Masonry Revetment 
Rocknet + 30 % shotcrete 
Stone Masonry Revetment 

Turfing 
Rocknet + 30 % shotcrete 

Turfing 
Rocknet + 30 % shotcrete 
Stone Masonry Revetment 

Bndge 
Turfing 

Rocknet + 30 % shotcrete 
Tunnel 

Rocknet + 30 % shotcrete 
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~ ~ 3 h Z ~ ~ )  h l l ~ a u :  91-11-25093507 1 25093514 
I 

National Highways Authority of India =-IE": 2318 2468 2553 

(Minisby of Road Transport and Highways) 

-9" 
$4 6. k - 1 0 ,  ZlWr, .rf - 110 075 
6 5  6 6. Sedw-10. Dwarka. New Dalhi-110075 

NHAI/N-l/llO19/2/2009/CN/ 1q6 Date: 05.02.2010 

To 
As per the List 

('~idders who have purchased the RFP document for Chennani to Nashri 1 1  
Project). 

I -  - 
Sub: Rehabilitation, Strengthening and four laning of Chenani to  

Nashri Section of NH- 1A. from km 89.00 to km 130.00(New ~ 
Alignment) including 9 km long tunnel (2 lane) with parallel I 

escape tunnel, on BOT (Annuit y) basis, on DBFO Pattern, in the 
State of Jammu & Kashmir.(Package no. NHDP-Phase- 
II/BOT/V/J&K)- Reply to  pre-bid41 queries-Reg. 

4 
Ref.: Pre-Bid Meeting-I1 on 18.01.2010. 

Sir, 
Please Find enclosed herewith replies to the queries of Pre-bid 

meeting41 held on 18.01.2010 in respect of the subject project. 

Yours Faithfully 

Encl:. Replies to Prebid queries. /hkk->. 
(Akil Ahmad) 

Dy. General Manager(JK&HP) 

9 



.. 
I Rehabilitation, Strengthsnlng and 4- laning of Chenani to Nashri section of NH-IA, from km 89.00 to130.00 (new alignment) of NH-IA I 
I including 9 km long tunnel (2 lane) with parallel escape tunnel in the State of Jammu & Kashniir Project I 
I 
1 In the pre-bid meeting held on 18.01.2010, the querks have been raised on a number of Issues in which many of them already 
I 1 ~ t a n d  clarified in the b~dding documents including the Draft Concession Agreement. For the purpose of clarity, the following is 

ther clarified m a general manner: q;, 
(I) ,There shall be no change in the Draft Concession Agreement (RFP Volume-I1 and Volume Dl) except the I 

' ~dd;ndum/clarification issued herewith, if any. ' I 
i 1 
1 ( i~ )  In reply to all queries emanating from DPR, it is stated that the information furnished in the DPR is only for guidance purpose , 

i to the bidders. NHAl does not take any responsibility for the correctness or otherwise all the informatioh Dven In the DPR. Bidders I 

I may please note that DPR shall not become part of the concession agreement. 

: (~ii) For the purpose of Clause 2.1.15, the names of the Technical, Financial and Technical advisors to the Authority art: as i 
I 

Technical advisors - Mjs Louis Ber& Group Inc. 
Financial advisors - M/s Credible Management & Consultants F'vt. Ltd. a Legal ad, ,isors - M/s M V Kini & Company 

"c/n e spec~fic issues referred to by the bidders in the pre-b~d have been identified and replied to as  under: 



- 
,+ 

, ' 
6 4 

I&~Hiahwavs  Authoritv ofm 

FALIE OF'I'HE PROJECT: REHABILITATIOK. STRENGTHEKING AND FOUR LAXING OF CHESANI T O  KASHRI SECTIOS 01.' N H ~  
FRO\I.K>I 89.00 TO I<M 130.00 (NEW ALIGKMEKT) O F  NH-IA INCIAJDING 9 KM LONG TUKNEL 12 LANE) WITIi PAK4I.I.EI. ES('AI'Y 

TUSXEL IN THE STATE OF JA,MI\(IJ & KASHMlR 

(Packaee So.: SHDP-PHASE-IIIBOT/VIJ&I(I 

REPLIES T 0 PRE-BID OUERIES-XI 

Ouerler 4 '  
-- 

. ~ 

1 
Is it possible to havc the d e s i ~ n  (drawings and rep or^) about the ponals? In ' 

The details of protcctiot~ w r k s  111 
particular rehted to temporary retaini~lg smchlrer and sheems regimation. It seems 1 are already provided in Teclmical 
that 2 rivers arc present at the portds. Who1 are the forcssen measures 10 manage the Tlle other dewils have bccn Provided in DPR I water now in case orheavy rain. 

! Are lherc any quanics for aggregates close to the construction site'! 
j What are the chancteristics of the aggregates that ian be extracted from there zones? has to be arranged by the bidders. Ilowcvcr, (Ire 
1 What are the quantities of aggregates thnt can bc exbncted'! - guidance purpose. 

details as per DPR as enclosed Itcicaith fur 

3. 
! I ~ 

. i 
As per J&K state reyuhuons aiid L I O C F ~  
rules. I 
As per J&K smie regulations - 
No. I ! - 
No. 
No. 
7500mm 

At cross passages. 

So.  

Where are these disposal areas located? 
What is the capncity of the available disposal areas? 

j Is d~cre  any limitation about the usage of explosive for mcnvatiott'! 
I 

I Is rherc any limitation about working time in the tunnel consuuction areas'? 
j Is it postble to nmdify the layout ofthr tunnel? For example using the layout of Per 
I Pairjal tunnel or an e q u i ~ l e n t  one? 
I Is it possible to have the geomechanicnl profile in DU'G format? 

Rchabitit~t~on. Strcnpthcning and Four Laninp ofChenani to Nashri Section ofNH-IA, from Km 81.00 to Km 130.00 
(new s l ipmni)  ulNH-IA including 9 Km lone lunncl(2 lane) with parallel escape tunnel in h e  state o[Jnmmu & Kashmir 

r n g c z  of 10 

. . ,.. ..... .. . .-. . '  . . . . 

I 4). i LUGiBO: 167 
! . I I I ~ ~ U ! O I S  
1 10.1 L B G I B Q I I ~ ~  
I 1 /llfTU!027.2 

1 1.1 LBG/BQl167 

Is il possible to have the BoQ of the Tunnels in Excel formot prefclrbly'! 
What is the width of the clearance protile:' Is a 7500nun or 7700mm'! 

Where is applied this scctlon rype'? ' ' 

- . -. 
'Ibcse section types are valid both for escape Nnnel and pcdeshian cross-pnssngesl 



mk I 

As per RFP. 

, I 

As per RFP. 

No. 
The land acquirttion as per plan provlded is In 
process and will be handed over lo the 
Contractor, 

Some Locations for dumping y3td tbt IUIII~ZI 
muck have been identified. Co~acsaio~ritire has ) 
to twkc his own arrangements for clisposal of 1 
muck. 1 

i 

I Connactor has to ~llake Itis ow11 ilrrcttrcrricots. 
$1 

Contractor has to make 111s ow11 : I I I ~ I I ~ =  

Q!$& , I 

! ill;TU!O2i.l 1 
: I?,; * 1 \i1hich is the Pamitop tulinel length'? 1s it 9200 m or 8980 m') (In the avatlable bid 

Kcl~sbilit~riua. Srrcngthcning und Four laniog Olthenuni ro Npshri Scclion olNH-I.\, from Km R'J.00 to Km 130.00 
(new al~ynnsntl olNH-I A including 9 Km long tunnel (2 btc) with pmllet ercnpc tutincl In rhc s t lo  of Jommu & Kashm~r 

-.+. ... , I documents both the tunnel length are reported: Volume 1 Main Rep&! L - 8980 m: Vprious Vnlu~ne I1 Design Report L - 9200 m; Volume IT1 Elcnro Mechanical Report L - tllxumellts . i 9200 m; Voluti~e IVA Highway Drawings L = 8980 m (about): Volume-X 
j Geotechnical Report L - 9200 m) 
/ Is then any construction plotting'? Is it posslble to have it? 

5 yean seem to be very low. Is it possible to extend the nvailable time for 
sonstmction? 
Is it possible to have the drawings in D\VG formr?  
During site visit, it was learnt that NHAI have not yet identified and ucquired land 
lor approach to r u ~ e l  ponals from existing Roads 

1 I 1 A ~ ~ ~ ~ t o  Wc request you to clarify if NHAI has identifed 8: acquired 1,13 for  approach ICI 

Tullncl Ponals tunnel portals. We also request iou  ro provide drawings of such lottd with cot~tourr 

j j , and quantum af area in Hcctnres etc. Please confirn~ if such lands will be acquired 

'd\ f and will be handed over to Contractor after work award. 
16. i During site vlsit, tt -.as learut that SHAI have not yet idctitified and acquired land L 

I 

for Dunrping T u ~ c l  Muck and muck arising out of open excavations. 
We request you to clarify if NHAI has identified 8: acquired land for I )  Dumping 
Y u d  lor Tunnel near Souh  )i Yonh Portal of Tunnel, 1%'. also request you to 
provide drawings of such land with conlours and quantum of area in Hectares ctc. 

! / Please eorrfirrn if such lands will be acquired and will be handed over to  Contractor 
I after work award. 
/ I)ur~~ig s iu  visit, it was learnt that KHAl have 1101 ye1 idattilied and ilcqu~red land i 

for Contactofs Infnsuucturo e.p. Ccuslling  plan^ Concrete Barchiny Plant, Hot Mix 

land for Phnt. Store. GO~OU-ns, Workshop etc. 
1 We request you to clarify ifYHAI has identified S: acquired I) Land for Contractor's 

I:aciliries I Infrasmtcrure at South and North P01ial.i of TunncL We also request you, 
lo provide drawings of such land with c o n t o u ~  and quatirum of  area in Hecures erc. 
Please confirm if such lands will be acquired and will be honded over to Contractor 
after work award. 

1 16.1 for camp I During site visit, it was learnt that NHAl have not vet identtfied and acquired land 
t ! fbr Conuacror's camp 1 We requesr you to provide b. details of land if identified by YHAI for 



:=No, t : && 
I 
I 

I 
Conlractor's Camp for Oficers and labourers near South 6 Nonh Ponal of Tunnel. 
We also request you to provide drawings of such land with contours and quantum of 
area in Hectares etc. Please cotifurn if such lands will be acquired before work 
awdrd and will be handed o\?i to Contncror imniediately aner work award. 

19.1 Co~istmction We request you to clarify if SHAl will provide const~ct ion power near south and Contractor to atlunge lor potve~. at botb pot.tals. 
( . Powcr I north ponal. . Please confirm. 

We have observed two nallnhu'stream just adjacent to runnel portal. This area is to -HFL minor bridge C h e n a n ~  -side = 1.2 m 
be developed as lot of equipmeuts is to be placed nenr portnl. Requested to provide b e l o w  soffll of super-structure I 

i Dischnrge discharge data for this two nallahs so that we can design the protrctioli works for the HFL minor bridge ~ ~ ~ , , ~ i  side = ,0,0 I 
ponnl. . . soffit of super-t~mcture ! 

'I 21 ./ Land Tor We have obseved thnt both the portals are located around 25 to 30 m above existing Land acqunidm as per plan 6 ptotite is in ' 
ground I road level. . We are also required to develop access road to reach portal. PI progress. . 1 I approach r o d  

, to mnnel portal I clarify wheather the land for nuking approach to the ponal has boen acquired as  the i 
i nbovc land ncnr portal belongs to forest area. . 1 - 
j 21.: i Ilequerted to provide contour map and the drawing of tho n~nncl in autocad format Plan and Protile in Au(oCAL) I ~ , I I I I ; I ~  ~ I C I I I ;  i 

'A ! provided. 
, 2.1.; NA.,.M Metllod 1 1s it ~tiandatory to design tuunel as per NATM Concessionai~e tnny hnvr 111s UU,II C ~ I I S I ~ U U I I I I I I  

\r\ 1 1 o r ~ u l ~ n e l i n y  ! methodology subject to the approral of  IE and 
NHAI. 

' 24.* ticological / I'leare provide g~ological section along munel lenpth. Geological data lins been pmvidcd III I!I>-~JI'I~. 

I Sections : 

~ ~ 

I - 
The Bid Security nsked by NHAI is higher than usual, a1 normally the Bid Security is 1% 
of the Total Project Cost. Here, the Bid Security denmtuicd is  2%. 

I .  2.1.7 Also, due to the large size of the project the amount of bid sccuriry it1 nbsolutc terms works No Change. As per RFP 
out to huge oniount of Rs 50.38 Crores. 
We request you to kindly reduce the Bid Security to 1% ofTPC. 

Rrhablltln~on. Strcnglhentng and Four Lnntng of Chenan~ to kashri Scctlon of h'H-I A, front Km 69 OU to Km 130 00 
' fncr dl~jnment) OF hH-I A ~ncludtng 9 Km long funnel (2 lane) wtlh parnllel escape tunnel m the aaa oflammu d: Ksshmir 

Payc 4 of 10 



RFP Volunlc 11: Draft Col~eerrion Aereement: 

, i . C o n d ~ t m  Precedent .\ Article 4.1.2. 

I 1 . . 

, '  1 ,  Page I2 

&p& i I 

I 

- 1  C1141C 
I 

! "Upon the Performance Security being provided to the Authority in accordance with Art~cle 

Q!x&s 

Kindly make the follow~tlg changes: 
I 

9.1he Authority shall sai~sfy nllof th;~onditions Precedent set forth In thls Article 4.1.2 
wlthln a Deriod o f60  (thirty) days of the furnishlne oftlie Performance Stcurits and the 

I N o c h a n g c a s  per RFP. I 
A !  

/ condition's precedent riquired l o b e  satisfied by the-~uthorily prior to the ~ ~ ~ o i n t e d  Dale 
; rholl be deeincd to have been fulfilled when the Authorily shall have: 

.......... 1 (a1 ~ m r i d c d  to the Concessionaire prior to the Appointed Date: 
(b) beletcd 

......... (c) procured all Applicable permit$ 
Any E~v~ronmcntal cleaancer or permlsrions to be son for cunlng o f  uees and forest 
clearance for usage of forest land and any such other related clearancesf permissions required 
for the Project should come under the obligation of Authority 

/ Wc request you to rcplvcf this clause by the following modified clause: 1 2. 1 Article 4.1.2 (dl. 
Paee I2 I Procured 111 Applicable Permits relating ro environmental prolection and conservation of the 1 - I Site including p;rmission to cuttine ol?recs and forest c ldrancc for usage or forest land. 

1 Kindly also clarify what are the Applicable Permica that the Authority shall procure towards. 
I environmental protection, conservation of Site, ctc 

6 moliths is a very long period which will adversely affect the concessio~mire to achieve thc / coo. 
Therefore we request to modify the clause as  under;. Arlicie 4.1.2, Ian para I , 

I Page .i 111 10 

. . .  . .  , ..""'y' - . . . . . . . . . . . . . . . . . . . . . . .  . ... . . .  

! 
I 

No Clwnge. A c  per I<FIJ -I 
I 

Rch~lr~l~u~~on.Sircn$lhentny ~19d Four Lunthg ofChennn~ lo sash; Sect~on of NH-I A. from K m  6'1 CU to Kin 130 00 
in<\\ ~l~gnmmll  o f  XH-I 4 ~neltad~ng 9 Km long wnncl(2 lane) utth prr~llcl escape tunnel In rhc slao oflamnlu 8: Kashm~r 

Page 12 Provldcd that Ihc Authority may by notlce extend. b r  up to a nuxtmum period of Z(two) 
months, the peri* for procuring the approval set fotxh In Sub-chusc(c) and 01 Sub-chuse 
(d). .............. 
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14 
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4 

patiunal tlicliwavs Aurhoritv of ltidiq 

i 
i 

No change 0s per RFP. 1 

No change as per RFP. ; 

I 
I 
i 

~ t i c 1 1 a 1 i ~ : c . a ~  p-; 

i I 
' j I 

SO i\rllcl. ~(i-P i 
Don~~l i c~ i r  I 

j 

S o  Cllo~lgr r\s 1U.P 
DO<!~IC:!#I- , 

~'ProjectA'reeluents 
Articlc 5.2.4 . 

of 
rticle 5,6, 

1 
R'presentatio"s and 

titilities aud roads An~cle 

oads 

Reh~h~lIl;aion. Slrenyrhcntng wid Four Lnning of Chcneni to Finshri kclinn of NH-I A, from Km 89.00 lo Km 130.M) 
(new nlignnunt) of NH.1 A includinp 9 Km long tunnel (2 lane) with pmllel crwpe tunnel in the rtnre of Jamnlu k Kashmir 

Page 6 rnl' 10 

.. ,. ., ... . . .. .. . . . . , , . , , . . , , .. . . . . . . . . . . . .  . . . . .  ,. . . ............. .' . , ,.. , . . . ,.. . , . . . , , , .. , .. . . . 

&& ! 
As per KFP. 

N o  clrange ss per RFP. ] 
I 

"The Concessionaire shall procure that each of the Project Agreements contains provisiotrs 
rhit entitle the ~uthor i ty  to step into such agreement. in its role discretion. in substitution of 
rhc Concessionaire in the event of Termination due to Concessionaire Event of default." 
Upon achieving Commcrcinl Operutions for the Project, the oblii(ation of  the Cuncersionrlre 
is limited to the nlaintenance and operatio11 of the Project Highway. Hence. we request 
Authority to make the following additions at the end: 

"which consent shaH not be unreasonably nlthlield alter the Commercial Operatlons 
I Date." 

\Ve request the clause to be modified as under: 

'The Authority represents and warrants to the Concessionaire that: 
0 it has complied rvith Applicable Laws: 

We request Authority to nuke rhc following nniendnients: .- ' - - ' - - . -. 

I The Concessionaire hereby irrevocably nppoints the Authority (or iu  nomince) ro be its true 
and lan,ful attorney, to execute a d  sign in Iho name of the Concessionaire a w n s k r  or 
surrender of the License granted hereunder at any time after the Concession Period has 
expired or has been terminated earlier in t e r m  hereof, provided Terminntion Payment1 (If 
applicable) shall haye been pald In full, a sufficient proof of which will be the declaratio~~ of 
any duly authorhcd ofliccr of the Authority, and tlie Co~lccssionnirc consents to it beit~p 
registered for this purpose. 
Maintennrice of adjoining roods can adversely affect the financial viability of the project. 

Therefore, malntenance of adjoining roads sliould no1 be an obligation of the 
Concessionnlre. 
Kindly modify the follow~n&ciause as follows; 

- - .  

.,.. 

Clrure Q!wa 
I 

Conditions Precedent 
4. Anicle 4.2, 

Page 13-14 

Ohligations relating lo 

I 
. . . , , . , . 

' The right of Tmnination shall be available to the Concessionaire if such Condition Precedent 
is not fullilled within the specified period and extension shall be granted. 

Kindly modify this provision as under: 



I I I 

' I Page 3SQ36 

:..; 
, .. Fclling uf Trees . 

~\rticlc 11.4. 
. . 

.... -.- Page 31 
I 

S o  Change n s  per RFP 
i 

Doetlment 

I 
I 
I 

Xo Chsngu. ;\;per IO:IJ , 

1 ' The Concessionaire shall assist the Authority in obtainitly the Applicable Permits for felling 

I 
I Therefore, we request yau to modlfy the riause to be read as under. 

Rchab~l~tat~o~~. Strcngrh~qtlng md Four b-nlng ofchcnanl to N ~ h r l  Secr~oi ofHH-I A, from Km 69 00 to Km 130 W 
(new dl~gnnmr) oINH-I A tncludtng9 Kni long tunnel (2 lane) rlth panllcl crsnpe tunnel in the s w  of Jant~riu & KYhmir 

"The Authority may by llotice require the concr?rsionaire to connect, through a pa\ed - 
road ..... and nnintained by the co~lcrssionaire upon Advance Payment of the cost to be made 1. ! 
by the beneficiary entity in accordance with the amoua  end period as drtem~ined by 
Independent Engineer In consultation with the Co~~cesslonaire" - -- .-. 

i l'be obligation ofobtainll~g the Applicable Permit for felling of trees &'other Clearmnccr I S o  Chsnyr. :4s per RFI' 8 

related to Ministry of Eavironment I clearances from the Forest department shotlld be L>acur~~ent 
with the Authority and the assistance to be done by the Concessionaire. The Concessio~ioirc 

i 

Authority for collection and! or appropriation of Fees. I Doctmie~~~  \ 

! I Power of the Authority to 
I t~ndennkc works 

12.1 

Operatton and Maintenance 
Anlcle 17.1.l(h) 

Art~clc 3 1.2 

I ! 
i 
! 

Pagc 7 or 10 

will do actual feeling of trees but the permit has robe obtained by the Authority. 

Thus we request the clause to be modified as follow :, 

of trees to be identified by tltc ~uthority.:  ... .. .... ..... deem appropriate 
Kindly modify die clause as: , 

Alloalng the Arthorlty Or Authority Contractor(s) la collecung and approprlatlng the 
Fee; 

Kindly delete the sub clause (c) 

I 

! 

I i I Also, kindly p~e i se  change the sub clause as follows: 

A A 

(d) allow the Authority or Authority's Contmctor(s) in dcmnnding, collemnp and approprimte 
Fee horn vehtcles and persons Itable for payment of Fee for uslng the Project Highway or any 
part thereof and refusing entry of any sehicle li the Fee due is not paid: 

1 .  1 

I 

Article 16.5.1. If the change of scope work is awarded through competitive bidding to other party then the 

+) Authority ~vill  be solely respotlrible to maintain the additional work and services undcr 
Pagc 49 I chnnpe of scope. 

\ 
uO As the Project is Anlluity based the Co!icessionairc can not have an obligation olassanng the 



. (r, 

.+ 4 
Kational Hiahufavs ,Ar~tl~uritv ol !~~dia  

, . 
..- 

---- 
i i 

I 

S o  Chanp .  As per RFP 
Doctrmcnt I 

i 
1- 

No Change. As per R I P  1 
Document I 

I 

4 
NoCh~t~gc.  .4, prr RFI' 1 

Documo~rt 

! 

i 
1 
! 
I 
j 
i 

As per Ri:ll Docunrrnt j 

.I 
; 

.~ . 
I !mi - Claucc 

Rehabiliteion. Strenphming nnd Four Laning ofChtnani lo Hashri Swlion of NH-I A, fronr Knl89.00 lo Knr 130.00 
[nbw alignment) of NH-I A including 9 Kin long tunnel (2 lme) with p~r l lc l  escdpe tunnel in the state oCJammu & Kashmir 

Page X lfl 

_. . _. . . .  . .._. , , , .,. . . .  . . .: . .... .. .. ~... . . . . . .. .*. . . . 

~ - ~ 
- - . 

I 

i 
i 

Operation and Maintenatlcc 
Article 17.1.1 (d). 

Kindly clarify provide o r  what p u a n ~ a r s  the  period!^ nuintcnance has to uh place - 
1. If at time lntelvals kindly provide us the time intervals when perlodic maintenance 

has to tnke plnce. I 3. And If i t  is to be performance based; kindly provide the parameters for a 
Page 5 1 perlornnnce based periodlc maintenance. 

Also, kindly clarify would the Independen! Enqineer be tlre declding authority on 

Operation and Mnirrte~rnnce 

1 IS. Article 17.1.3. 

Page 52 

i 

\ 
9 of A~muity ' 

i Amcle 27.2.2 I 

Article 27.4.2 
17.1 valid Dlscl larg~ i 

i 

rvl~ether the parameters nre niet o r  not? 
This imposes additional cost financial burdetr on the co~lcessionaire. 

We need some clarity 011 such structures already sltunted on the Sitc but not fornrlng 
pnrt of the carrlh~eivay. 
Tlke time line in the Annuity Payment Schedule cnn not be modified due to non - 
achievement of COD on the Scheduled Four-Iaainp Date. In case of this e\,entuality the 
atmunt to be paid as Annuity to I I I  Concessionaite shall be suitably adjusted for reduction, 

.but to be paid on the same date as per Schedule M. 

Since Annuity is a fixed sum (without any escalation), any shift in the A ~ u i t y  Payment Date 
urould have an advcne finnncial implications. Hence. if any pnn of the works have not been 
completed for reasons notittribumble to the Concessionaire, then such ouutst~ding works can 
be de-lid5ed from the COD requiremenu. 

Also, it is impormnt that the Annuity pnymenl datc be linked to k c  Scheduled Four lening 
date, so as to have an u n i f o h  period of 6 months for Annuity payment date even in case 
there is n delay in actual COD. This is because the last annuity paynrent date nnd amormt of 
annuity reads incorrect as per the clause. 

We rcquert you lo modify the clause suitably. 
It 1s imperative that Aulhority provides n security by way of revolving irrevocable letter of 
credlt equal to one Semi annual Amuity anlount from any scheduled bank so as to provide 

!. I security to the lendem and reduc"rp the cost ofcnpital. 
I 

Furtlrer. we would like to stale that for the purpose of facilitating the creatioli ofthe ~ette;.  of 



I I - I I C ~ d r t ,  the charger to be tncwrcd could be borne by Ihc Conccss~onalle. I 
The below mcnt~oned c\cnts sllrll also be lncludnl In the last In Arllcle 28.13: As pcr l<l I,  l )oc t t~l~c~t l  

i 

I / I (iv) delay in dclivety oF~l>e Sate or any p n  rhereof by the I b 

I Authonty, 
Bonus In Annulry on account 
of early Project Coiirplet~on , (v) Char~ge of Scope Order pursuant to Artlclt 16, 

Anlcle 23.1.3 I (vi) stoppage of the Consuuction Walks or pnn thereof 
011 account oftlie Concesstonaire allowing access and use of Site for public purposes, 

I I I Sub c l ~ u s e  ( i ~ )  to be replaced by All Force Maleure I ! 
1 ! 

< Bonus 111 Anliuiry on rccounl 
19.' of early Project Cotnplction 

Article 28.1.5 

I I 
' \ I I d u c t t o  in A l i y  0 - 1 1 account ofdcluwd Pro~ect 

Event. 

We request you io kilidly omit this clause. 

(iv) delay in delivery of the Site or any part thereofby the 
Au,orlty, 

Coniplction 
Article 2H.2.3 

.I.crmination ~ u ~ m c n t  lor 
2 I. Force Majeure Event 

Anicle 34.9.1 

! 
I ZI., 

TunninatiOn Paynul'r 

I Aniclc 37.3.1 .. 

i 
SO Chan:~. !\.:per IWP I 

I 

/ The below mcnrioned r\.enu shall also be included in the list in Article 28.2.3: No Clia~rge AJ per IWI' 

Rehiibil~lulioi>. Sucw;thcriinp and Four Lnniny of Chenanl ~oh'ashri SeuionofNH-1 A. from Km 89.00 a Km IJ0.00 
(new ;tlignnrent) olNH.1 A ancluding 9 Km lony tunncl(2 lane) with parallel escape tunnel in the statc oflammu & Kashmir 

(v) Clraiige of Scope Order pursunnl to Article 16. 

(vi) rtoppase of dle Construction Works or part thereof 
on account of h e  Concessio~~aire allowing access and use of Site for public purposes, 

Kindly define the following lernlr : 
I. Book Value 
2. Physical Project Assets 

Kindly revisit the change ma& in the highlighted pan of the clause. The wordings r b ~ i l d  
nleon and state as follows: 
Upon Termination on account of a Concessionaire Default during the Operation Period,.. .... 
then 90% (eighty per cent) of such unpaid claims shall be added to the said calculation 

i 

NO ~hdn;c, A S  per I W I ~  1 

No Cl>.~tigc.. A s  

j 
I 



6 4 
National Hiehwavs A~ithol llv of11al1a 

..- . 

I 
Yo Chanyc As 1 x 1  RFP I 

- /' 

24.1 Definitiol~ 

! 

4 
'ZS:l Defirition 

---, 

p,m 

i 
. I  
I -- 

As IWI ItI.'!' 

! SI Yo 
l_/J-* 

Encumbrances means in relation to the Project Hidhway including bnt tiot limited to physical 
utilllles, encronchments and trees, .nlortgap. charge ................... pemining to h e  
Project Highway: 
We raggest the following modification: 

Eqully" means the sum expressed iu Indian Rupees representing the paid t!p.eqi~ity sltare 
cnpitnl of the Coiiccssionairc for nxcting the equity cornponelit of the Total Project Cart. and 
for the putposer of this Agreement shall include preference shares ,con\,eniblc instmmcnts 
or other similar forms of capital. which shall compulsorily convert into cquity share capital of 
the Company, and any interest-free funds ndvanced by any shareholder of the Company for 

R E ~ , ~ ~ I ~ ~ I J I I J I I .  S:rcng~hmlny and Four h n i n 2  ofChenani to Nschri Scctoon of\H.IA, from Km $9.00 tu Km I3UW 
tnrv rloyntnmt) of SH. I A ~ncld.ny 9 Km long 1vnncli2 lane) wth pyallrl escape I~nnel in the sl& ollrmmu & Kshmor 

We request you lo k o d ~ l ~ t h e  clause as: 1 Yo CII:II~:C .:,.> 1x1 l<l-l' 

Q Y i t k  

and paid as a pan of the termination payment so assessed ...... shnll be due or payable on 
account of a Concessionaire Default occr~tring prior to COD. 

Also, kindly acknowledge that the Coneessio~irc is expending n cost on the dcvclopment of 
the Project during the colutnrction perio?. In case a substantial amounf of construclion is 

i 

Definiriotr 

Delinitla11 , 

Definitions 

1 completed, iris unfair if the Concessionaire receives no paylent. 

. . 
meetins such equity component: 
With respect to this Project this definition has no refemelice. 
We request you to kindly delete the snme 
Ktndly include lax on corporate Income under the definitron of taxes. 
With respect to this Project these definition has no reference. 
We request you to kindly delete the same 

Definition 

-4 So CIwqe. ,\s per RTI , 
- - 

. S o  Clian$e. :i.m RFI' . -- 
S o  C h ~ ~ i g r .  ,As per H1.1' I 

I 

It is tltcrcfore requested that il suitable lamination prymen1 be nude to the Conccssio~toire. 
\Ve understand from this definition that the term Annuity Payment Period refers to a pcrlod 
of 180 days. 



3.3.1.4.6.6.1. Anticipated Quantity of the Muck to be Generated in the Process of 
Tunnelling 
The anticipated quantity of the muck for lhe proposed const~clion of the lunnet has been 
estimated of the order of; 1. 486. 366 rn'. which can be easily said to be about 1. 500. 000m3, 
and in order to dispose this muck n sustainable manner, the size of required dumping yard has 
been worked out in Table - 3.14'. 

On through analysis of the required land and its further development in suslainable manor has 
been considered very thoroughly and it has been suggested lo develop a stockpile of 6m which 
will require a land of 25 hectors. This issue has been &cussed wid lhe Gistrid adminislrali. 
the DFO. the Gedogist of the Government of Jarnmu 8 Kashrnir. 
. .. ..,.... : : . . .  . .  . . . .... - .  .., 1 '--.i . . . .. .-. ~ a b J ~ ~ 3 . 1 4 ) : ? 1 e ~ ~ ~ a t & l  .. Size of the Db&@jad .. , ~equ!r* i$p ~ ~ $ + ~ e i g h ~ . o ! ~ ~ l & ;  1 

~. 

Based on th~s some available land for dump~ng has been idenbfled in a joinl exercise by the 
consuftant and the various establishment d Government of Jammu & Kashmr. 

These lands were; 

1. Batalwal~a Area this area has a degraded land of the order of 45 Hectors where the 
~nduslrial esla~o has been proposed and the land needs lo be filled LP levelled and 
develooed inlo an induslnal estate. This area has been thorwghly studies and it has 
been fbund lhat by developing a dump in this area will not impact the losl hydrology or 
geo-hydrology of the region. This area will not require any green felling since lhe land . 
here is almost devoid of Ireeslforesl cover. 'Photograph - 3.RR. 3.W and 3.TT.' gives a 
glimpse of the land characteristics of Re area. Only negative point assodaled with this 
area is the lead from the proposed tunnel which will be of the order of 2OKrns. 

2. North-East of Chenani Township: Due to the high lead of Balalwalia, developing a dump 
may not be energy efficient and will lead to some disadvantage in sustainable 
management of the stockpile and dump. Therefore another locality has been. explored 
W h  almost open land availabilily of more lhan 30 Hectors Norlh.East of Chenani 
Township. This area has been studied for the developing a dump which can 
accornmodale 1. 500. WOm' by developing a stockpile of 5 to 6m or even more. 
Although the land has no stream flowing lhrough i l  but is along the slope of upper Tawi 
calchment and a careless act may cause heavy sediment inflow in Tawi. however wilh 
adequate care lhe dump can be developed and plantation can done over it in order to 
develop an additional green area in the region. 'Photograph - 3.EE and Photograph - 
3.UV. 

3. Dump near Nashri along the available open land along the valley of Chenab: This area 
has been lhoroughly studied and has been recammended by lhe Geolechnical engineer 
of the project. who has a suggestion to fill lhis depressed land wilh adequate techndogy 
and orole& ae slooes usino wire-mesh gabiins and bio-engineering. On dose 

ionsideration of the concerns and Ule 

. .. 
I C 



hydrology o: river Chenab it has been fccnd lhat this arla m8y be deve!oped to 
accommoda!e a stcskpile of cver IOm heizFI. which wili re~cir? a !~i?ea? lard piece cf 15 
hectors. Unfort~ra:eiy 15 hactcrs of lanc is not avaiiable whlc?. can be lakan in e?ti:ek/ 
for developing the dump 

On exammation of the EiD. ~t appears that combmat~ons of two to three opt0r.S are Wore 
logical for the development of the dump After dumplng the layw wlse compactloo a requ~red in 
wrl-r 10 achieve deslred corn~act~on level and on lop of Ule dump plantation shall be done In -.--. .- . .~~ 

mder to inlegrate it with the nilural environment. 

Photograph - 3.31: A View of the Proposed Dumping-yard at Batlwalia, near Udhampur 





I\) Coarse Aggregate : 

'Vs%\i Kiver 
km - 

2 Near Kill 79 Tmri Rivw 
f ~ m  $VC? k d  

' 4 %  km fmm Smdaonc boui& 300M1.00 3000.00 Badola 
I!dhampur (dgaMf  

. 5 32 knl fmm YO-rSOO Gravel 2OCOO.00 2OOC+00 Mmthdal 
km 

' Nolc: Tkamounla  show^ for Sandslone houldcrs from riven u?oione )ear. Sam nrnounls 
uiny bc acquired in rollowving yean. ;, - -  . 

- ..- 
NO!~: 7he omounls shorrn for Sanbtonc houldcrs fn>m r i v m  i s  for one ycar. Samarnuunb 

# I U I ~  lr ncquircd in foIlo\\i~ig yeam 



U) Fine Aggregate : -7 

with m e  n ~ i c l  contcnt 
Cuarsc tu IIICJ~UIII gr~incd sand 

Location 

h h  1 perday 1 1 --- 
Km 77 km 10 Km dong 

the hichwav. 

with wxue mica cootent 6-- ' 

Covsz medium and fine 
gmincd sand -- 
Fine to mcdiutn sand 

Rywsi 
Kivcr 

Nadh rivcr, 

I 

P ~ & Y  I 

S. 
No, 

1 

2 

'I'ypeofsand . 

Corn to medium grained 
sand with some mica con~ent 

Stone Dust 
- 

1000 cum. 
per day 
1000 cu.t~l 

60 Km 

40 Km - 

Location 

N w o ~ ~  

Km 131 km 

.- 
Availability 

1000 cun. 
rrda 

Lead from Nachhar 
Nala 

., 13Km 

Along lhc highway. 
- 



Date: 11.02.2010 

To 
As per the list 

(Bidde,rs who have been prequalified for mspe$vc projects) 

. a . Sub.: Rehabilitation, Strengthening and four laning of Chenani to Nashri 
Section of NH- lA, from km 89.00 to km 130.00(New Alignment) 

- . including 9 km long tunnel (2 lane) with parallel escape tunnel, on- . - 
' BOT (Annuity) basis, on DBM) Pattern, in the State of Jammu & 
Kashmir.(Package no. NHDP-Phase-II/BOT/V/J&K 

Sir, 
-4. ' . .Please find mentioned herewith the Addendum No.-2 to the RFP Vo1.-I for the 

above contract package in the State of Jammu & Kashmiu 

Addendum to RFP Volume I - Instructions to Bidders 

SN. Clause RFP 
1 21.18 (0) A Bidder shall not be eligible for bidding hereunder $ m on bid due date, 

the Bidder, its Member or +sociate was, either by itselfor as member of a 
consortium has been declared by the Authority as the Selected Bidder for 
undertaking 3 (three) or more projects and the bidder is yet to qchiew 
financial close. A bidder shall be considered as declared Selected Bidder 
for the projects ofNEW. where the LOAkas been issued. 

2 2.1.18(ii) The Concessionaire shall engage onIy such EPC Contractor for 
execution of the work who have experience of atleast one single 
completed highway work of valuew atleast 2055 of the Estimated Project 
Cost in preceding 5 years. An undertaking to this effect shall be provided 
by the Concessionaire along with EPC Project Agreement Document. 

This issues with the approval of the Competent Authority. 

Yours faithfully, 

(P.K. Das) 
General Manager (JKbHP 

'-* -s 



* m'm ~ , P ~ l t l - l , . m 7 1 1 ~ 4 X 4  

$A, a3 C B g s ~ 3 h T ~ . r i n a p ~  
k I F u :  01-11-25C83M 1 25083514 

?-% National Highways Authority of India m..'E" ' 23'8"4ed' 2553 
.,. ?.? . . ( M i  of Road Transport and Highways) 

a - 5  d 6. M-10. M, a M- 110 075 
M 66. Sedor-10. Dwarka New Mi-110075 

. ~ / N - l / l l O l 9 / R F P / 2 0 0 9 /  1069 Date: 18.02.2010 
To 

As per t he  list 
(Bidders who have been pre-qualified for respective projects) 

. Sub.: Undertaking Up-gradation of 264 km of NationaI Highway (NH-1A) in the 
: ~. .. . ., . . , . State of Jammu & Xashmir under NHDP Phase-II on BOT(Annuity). basis; .. 

Bid Extension date:- 

Sir, 
: . Please find. mentioned. herewith the Comgendum No.-3 regarding bid 
submission dates as indicated, below for respective packages in the State of 
Jammu & Kashmir : 

4. 

g No NHDP- 

Udharnpur Section 
Pkg No NHDP.- 

Pkg No NHDP- 
I 

! 
I 

Pkg Nn. NHDP- 

- 

, . Gcncral Mana 



w ; i -  i.I"rP-.:.l.ll.2lal41-0742m 

(+id &Wl, ~ r .  d%w4 %it( ~ ~ l f  Sin;G?4) h a  ;FA.. 91.1 1-25095507 I ZS2'33514 

National Highways ALlthorjtY Of IllcljEI W?.iEfin' 2227 I ?318 1246: 17563 

(Ministry of Shipping. Road Tts:is~cr: and Highways) 
f -5 t* 6, h - 1 0 .  I m ,  % k*l-\10 075 

; G-5 8 6. Sector-10. Dwarka. New DM-110075 

N~I/N-1/11019/RFP/2009/1' Date: 05.03.2(NO 
To 

As per the list 
(Bidders who have becu pre -q l i a l i f i  for respective projects) 

Sub.: Undertaking Upgradat ion  of 264 km of  ~ a t i o n a l  Highway (NH-IA) in 
the S t a t e  o f  J a m m u  8s Kashmir under NHDP Phase-U o n  
BOTtAnnuity). basis - Bid Extension date: 

Sir, 
' Please find rnentioncd hemwith thc  Corrigcndum rcgartl~ng bid 

subrn~ssion dates us indtcated below ror rcspcctive packages in the State of 
J a m m u  8h Icashlnir : --- - 

SN Name of the Package Bid Bid Read as  Name of 
Submission Submission (Modiflcati the 
Date Date on No.4) qualified 
(Modificati (Modifiuti bidders 
on No.2) 03 No.3) 

1. Snnagar- Banihal 25.02.2010 0803.2010 2503.2010 As per list 
Section for 
Pkg No NMDP-Phasc- Srinagar- 
II/BOT/I/J&K) Banihal 

2. Ramban to Banlhal 08.03.2010 08 03.2010 25.03 2010 A s  per l~ s t  
Sect~on for 
Pkg No NHDP-Phase- Ramban- 
II/BOT/III/J&K Ban~hal 

3. Udhampur to Rarnban 25.02 2010 08 03  2010 25 03.2010 A s  per list 
Section Pkg No: - . for 
NHDP-Rlase- Udhampur- 
II/UOT/N/J&l<). Rarnban 

4. Jammu to Udhampur 25.02.2010 23  03 2010 30.03 2010 A s  per 11s 
Scction for Jammu- 
F'kg No NHDP-Phase- Udhampur 
II/BOT/VI/J&K). 

5 Quangund to Banrhal 08.03 2010 23 03  2010 30.03.2010 As per lrst 
Pkg No NIIDP-Phase- for 
II/BOT/II/J&K). Quazigund 

- Banrhal 
6 Chenani to Nashn 08 03  2010 23 03.2010 30.03 2010 As pcr l ~ s t  

Pkg No NIiDP-Phase- for Chenani 
II/BOT/V/J&K). - Nnshn , 



Proiect  Name-  4- laning of Chenani to Nashri section of NH-IA, from km 89.00 to 130.00 (new alignment) including 9 ltni lotlg tunnel (2 
lane) with pnrallel escape tunnel, on BOT (Annuity) basis, on DBFO Pattern, in the state of Jalnnlu & Kashrnir (Pkg 
No:- NliDP-Phase-II/BOTNN&K) 

S. No. 

1. 

Clause No. 

2.  

CI.23.1 0f~ol -11 ,  
DCA Appointment 
of Independent 
P n ~ i n r e r  

the independent consultant under this Agreement (the 
"Independent Engineer"), The appointment shall be 
made no later than 90 (ninety) days from the date of this 

CI 3 of Schedule - 
P, Vol 111, 
schedules 

Constftutlon of fresh 
panel 

As per RFP 

Schedule-P, to be the independent con%ul!ant llnder 
this Agreement (the "Independent Engineer"). The 
appointment shall be made no later ~ I I H I I  90 fninetv) 

Agreement and shall be for a period of 3 (three) years. 
On expiry 61 termination of the aforesaid period, the 
Authority may in its discretion renew the appointment, 
or appoint another firm from a fresh panel constituted 
pursuant to Schedule-P to be the Independent Engineer 
for a term of 3 (three) years. and such procedure shall be 
repeated after expiry of each appointmcnt. 

Not later than three years from the date of this 
Agreement, and every three years thereafter, the 
Authority shall prepare a fresh panel of firms in 
accordance with the criteria set forth ~n this Schedule-P; 
provided that the Authority may, at any time, prepare a 
fresh panel with prior written consent of the 
Concessionaire. 

h modified 

The Author~ty shall appoint a consulting engineering 
firm from a panel of I 0  (ten) firms or bodies corporate. 
constituted by the Authority substantially in accordance 
with the selection criteria set forth in Schedule-P, to be 

. ., 
days from the date of this Agreement R I I ~  shall bc for 
a period of 66 (sixty six) months On expiry or 
terminat~on of the aforesaid period, the Authority may 
in its discretion renew the appointment, nr appoint 
another firm from a fresh panel contfitt..nl: lnuant to 
Schedule-P to be the Independent F~~gineer for n term 
of 3 (three) years, and such procrclulr s11,lll be ' 
repeated after expiry of each appointment 

Not later than sixty six montl~s from 
Agrcement, and every three years thcreniter, the 
Authority shall prepare a fresh panel of firms in 
accordance with the criteria set forth in thic Schedule- _ ... --- 
P; provided that the Authority may, at any lime. 
prepare a fresh panel with prior written concrnt or the 
Concessionaire. 

The Authority shall appoint a consnlti~~p, ~ I I L '  1111eer1ny 
firm from a panel of  10 (ten) firmc or bodies 
corporate, constituted by the Autltnrily c~~hslantially in 
accordance w ~ t h  the selection criterii~ set forth in 



. .. . . . . - 

Corr ipcndum-V 

. rrnicct Namc- 4- laning o f  Chcnani to Nashri scctinn or SII-It\, from km 89.ODtn 130.00 
(ncw alignment) includinl: Y km long tunnel (2 lane) with paral1r.l cscapc 
tunnel, on BOT (Annuity) basis, on DUFO I'attcm, in the state of .lammu 
& Kashmir (Pkg No:- NIIDP-Phasc-IilUo'rNlJ&W 

.' . "Technical Adviser- ~ / s : ~ o u i s  ~ e r ~ e r  ~ r o u ~ ,  INC. USA and 1.W Consultant Consoriium Pvt. 
: ~ t d  in &sociation with L&T @bol Consulting Engineer." 

Instcad of 



m~ * c u y '  v # b e  9.-11-2537*lCOR17420O 

~ ~ . ~ s f t a m J i h T m m i r ~ )  h !Far 9'-11-25-397 1 2M93514 

National Highways Authority of India WE,'=" "3 ' "" ' ' 'j5' 0. 
(Mm~slry of Sh~ppmg. Road Transport and H~ghways) 
i r - 5  123.6, h - 1 0 .  m, T% f&fT-l10075 
G-5& 6. Seclw-10. Dwarka. New Delhi-110075 

NHAI/N-l/11019/RFP/2009/ Date: 29.03.2010 

'As per the list 
(Bidders who have been pre-qualified for respective projects) 

Sub.: Undertaking Up-gradation of 264 km of  National Highway (NH-1A) in the 
.. State of Jammn & Kashmir under NHDP Phase-11 on BOT(Annuity). basis - 

Bid Extension date: 

Sir, 
Please find mentioned herewit6 the Corrigendum 'regarding bid submission 

dates as  indicated below for following packages in the State of Jammu & Kashmir : 
-@ 

General Manager (JKdrm) 



01,04.2010 . 

"Bid for the Four Laninp of Chenani to Nashri Section of NH-1A from 
. Km 89.00 to 130.00 (new alignment) of NH-1A includine 9 Km long 

tunnel (2 lane) with parallel escape tunnel in the State of Jammu & 
Kashmir (~ackabe No. NHDP-Phase- II/BOTNIJ&K)"Proiect" 

1 

Mr. P K Das 
General Manager (JK & HP) 
National Highways Authority of India 
G 5 &  6, Sector 10, Dwarka 

I New Delhi - 110 075 
Phone NO: +91-11-25074100 (Extn: 1113) 
FAX NO: +91-11-25074100 (Extn: 2307) . . 

E-mail: pkilas@nhai.org 

i 

Submitted By -IL&FS Transportation Networks Limited 

IL&FS Transportation Networks Limited 
IL&FS Financia1 Centre, Plot C-22, 

C Block, Bandra-Kurla Complex, 
Bandra (East), Mumbai - 400 051. 

Tel No. 022-26593049 
Fax No. 022-26533295 

I 



"Bid for the Four L a n i n ~  of Chenani to Nnshri Section of NH-1A from a 
Km 89.00 to 130.00 (new alignment) of NH-lt\ includine 9 Km long 
tunnel (2 lane) with parallel escape tunnel in the State of Jammu Sr 

Kashmir (Package No. NHDP-Phase- IIIBOTIVIJSr KY'Proiectn 

"BID" 

- INDEX /.--.(, 6 

& 
PAGE NO. SR. NO 

01 

DESCRIPTION 
.~ 

BID 
(a) Appendix - I: "Letter comprising the Bid" 000 1 



April 1,2010 

Mr. P. K. Das 
General Manager ( W H P )  National Highways Authority of  India 
G-5&6, Sector 10, Dwarka. 
New Delhi - 110 075 6 a 

1 Sub:- Bid for Four Laning of Chenani to Nashri Section of NH-I A From Krn 89.00 
to 130.00 (new alignment) of NH-1A including 9 Km long hlnnel (2 lane) f with p d l e l  escape tunnel in the State of Jammu & Kashmir (Package No. 
NHDP-Phase-IUBOTN/J&K)" Project. 

b 
Dear Sir. 

With reference to your RFP document dated November 2009. we, having examined the 
Bidding Documents and understood their contents, hereby submit our Bid for the 
aforesaid Project. The Bid is unconditional and unqualified. 

d 
1 

2. We acknowledge that the Authority will be relying on the information provided i' in the Bid, and the documents accompanying the Bid for selection of the - " 

Concessionaire for the,aforesaid Project, and we certify that all information ' 

! .  . provided therein is true and correct: nothing has:be+ omitted which renders such 
? .  information misleading: and all documents accompanying the Bid we true copies 
2 
1 of their respective originals. 

3. This statement is made for the express purpose of our selection as Concessionaire 
for the development, construction, opention and maintenance of the aforesaid 
Project. 

4. We shall make available to the Authority any additional information it may tind 
necessary or require to supplement or authenticate the Bid. 

; -4 
i 5. We acknowledge the right of the Authority to reject our Bid without assigning 

any reasons or otherwise and hereby waive,.to the fullest extent permitted by 
applicable law, our right to challenge the same on any account whatsoever. 

6. We certify that in the last three years, we or our Associates have neither failed to 
perform on any contract. as evidenced by imposition of a penalty by an arbitral or 
judicial authority or a judicial pronouncement or arbitration award. not been 
expelled fm anyproject of contnct by any public authority nor have had any 
contnct tm-inated by any public authority I'or breach on our part. 



(a) We have examined and have no reservations to the Elidding Documents, 
including any Addendum issued by the Authoriry; and A%. ? I r 

(b) We do not have any conflict of interest in accordance with Clauses 2.1 .I4 
and 2.1 ,I 5 of the RFP document; and 

(c) We have not directly or indiratly or throu$h an agent engaged or 
indulged in any cormpt practice, fnkduleat practice, coercive practice. 
undesirable practice or A c t i v e  practice, as defined in Clause 4.3 of the 
RFP document. in respect of any tendcr or requed for proposal issued by 
or any agreement entered into with the Authority-or any other public 
sector enterprise or any goveriunent. Central or State; and 

(d) We hereby certify that we have taken steps to enswe that in conformity 
with the pmvisions of Section 4 of the RFP, no  person acting for us or on 
our behalf has engaged or will engage in any cormpt practice. hudulent 
practice. coercive practice, undesirable practice or restrictive practice; and 

(e) the undertaking given by us along with the Application in response to the 
RFQ for the Project were true and correct as on the date of making the 
Application and are also true and correct as on the Bid Due Date and We 
shall continue to abide by them. 

8. We understand that you may cancel the Bidding Process at any time and that you 
are neither bound to accept any Bid that you may receive not to invite the Bidders 
to Bid for the Project, without incurring any liability to the Bidders, in accordance 
with Clause 2.16 of the.RFP document. 

9. We believe that we satisfy the Net Worth c"t<:ria and meet'the requirements as 
specified in the RFQ document. I 

10. We declare that we. or our Associates are not a Member of dany other 
Consortium submitting a Bid for the Project. I 

I I. We certifL that in regard to matters other than security and integity of the 
country. we or any o f  our Associates have not been convicted by a Court of Law 
or indicted or adverse orders passed by a regulatory authority which could cast a 
doubt on our ability to undertake the Project cbr which relates to a grave ort'ence b- 

that outrages the moral sense of the commmity. 

12. We further certify that in regard to matters relating to security and integrity of the 
country, we or any of our Associate have not been charge sheeted by any 3gency 
of the Government or convicted by a Court of Law. 

is pending ei~her 
CEO or any of our 

-- 
-.:. .:.. . .. ~. . - 

Gk .:! '; 

,,: -.. 



14. We M h e r  certib that we are not disqualified in terms of the additional criteria 
specified by the Department or Disinvestment in their OM No. W42001-DD-I1 

3. dated July 13. 2001, a copy of which forms part of the RFP at Appendix-V 
thereof. 

15. We undertake that in case due to any change in fact or circumsIiqces during the 
Bidding Process. we are attracted by the provisions of disqualification in tams of 
the bpidelines referred to above, we shall intimate the Authority of the same 
immediately. 

16. Omitted. 

17. We acknowledge and agree that in the event of a change in control of an 
Associates whose Technical Capacity andlor Financial Capacity was taken into 
consideration for the purposes of short-listing and pre-qualification under and in 
accordance with the RFQ We shall inform the Authority forthwith dong with all&> 
relevant particulars and the Authority may, in its sole discretion, disqualify us or 

- .  

withdraw the Lener of Award as the case may be. We fiuther acknowledge and 
agree that in the event such change in contml occurs afier signing of the 
Concession Agreement but prior to Financial Close of the Project, it would, 
nohvithstanding anything to the contrary contained in the Agreement, be deemed 
a breach of thereof and the Concession Agreement shall be liable to be terminated 

%--- 
without the Authority being liable to us in any manner whatsoever. 

18. We understand that the Selected Bidder shall either be an existing Company 
incorporated under the Indian Companies Act, 1956 or shall incorpoee as such 
prior to execution of the Concession Agreement. . i  . 

. * . . 
19. We hereby'irrevocably waive any right or remedy which we may have at any 

stage at law or howsoever otherwise arising to challenge or question any decision 
taken by the Bidding Process itself, in respect of the above mentioned Project and 
the terms and implementation thereof. 

20. In the event of our being declared as the Selected Bidder, we agree' to enter into n 
Concession Agreement in accordance with the dnR that has been provided to 
melus prior to the Bid Due Date. We agree not to seek any changes in the 
aforesaid dnR and agree to abide by the same. 

21. We have studied all the Bidding Documents carehlly and also surveyed the 
Project highway and the tnflic We understand that except to the extent as  
expressly setforth In the Concession Ayeemenl we shall have no claim, right or 
title arising out of any documents or information provided to us by the Authority 
or in respect of any matter arising out of or relating to the Bidding Process 
including the.award of Concession. 

12. We o@ a Bid Security of Rs. 50.38 Crores (Rupces Fitly Crores and Thirty 
,-Eighr LaRhs Only) to the Authority in accordance with the RFP Doq~~nent. 

.. . . \, . ._ _ _ ~  



L 

23. The Bid Security in the form of a Bank G u m t e e  is anached 

7.1. The documents accompanying the Bid, as specified in Clause 2.1 1.2 of the RFP, 
have been submitted in a sepante envelope and mtuked as "Enclosures of the 
Bid". 

25. We agree and understand that the Bid is subject to the provisions of the Bidding 
Documents In no case. We shall have any claim or right of whatsoever nature if 
the ProjectIConce~sion is not awarded to us  our Bid is not opened or rejected. 

26. The Annuity has been quoted by mdus after b k h ~  into consideration d l  the 
term and conditions stated in the UP. draft Concession Agreement, our own 
estimates of cost and traffic and after a ciuehl assessment of the site and all the 
conditions that m y  atTect the project cost and implementation of the Project. 

27. We agree and undertake to abide by all the terms and conditions of the RFP 
document. 

28. We agree and undertake to be liable for all obligations of the Concessionaire 
under the Concession Agreement till occurrence of Financial Close in CG- 
accordance with the Concession Agreement. 

Bid Due Date specified in the RFP. 
29. We shall keep this offer valid for I20 (one h&dred and twenty) days from the 

- - - -  -. . - . 
I.,, . -  

: O .  We hereby submit o w  Bid m d  require an Annuity of 
Rs 5 13,52.00,0 00/= (Rupees T ~ c T P ~ >  h- d+r 04 

C P _ V P - ~ - ) ~ P P ~ - )  C;D '-t.< cwd w t;i ? ivO ladw 
e& )c 

---- only) for unhertaking the aforesaid Project in accordance with the 
Documents and the Concession Agreement. 

In witness thereof. We submit this Bid under and in accordance with the terms of the RFP 
document. 

_-= _ 
9 . . 7 .  

Yours faithfully 
Date: April 1,2010 c .' -., c . > . . 

* .  . "  
. !1 

* I  + -. 8 ,. . % , . 
. . > 

---. - Ravi Sreehari 
Assistant Vice President 

ILSrFS Transportation Networks Limited 5 

Plnce Mumbai 
1 

. - 
,-- 
I 

- ._ - .  - - . ---- & 
Y . . . - -- - 
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. . 
National- Highways Authority of India 
(Minisfry of Shipping Road Transpon 4 Highwan Con of India) 
Survey No. 6J D' Point on NH4B. Chind'lpada - Kalamboli bypass Road. Panvel - 410 206 ~h : 022 - 2 7 8 7 9 4 ~  
Website : pune hltp:\\www.nhai.org Email : punel@nhai.wg 

- + '  NHAllPIUIPANVEUZOlOIBGIConfrrm10129 Date: 03.05.2010' 

To, 

Shri. Pravin Kurnar Das, 
General Manager (JKWP), 
National Highways Authority of India, 
G-5 8 6. Sector-1 0, 
Dwarka, New Delhi-110075--- 

Sub. : Confirmation of the Bank Guarantee. 

Please find enclosed herewith the Original Confirmation letter received 
from Allahabad Bank. Khar Branch, Vasu Srnriti -)Plot 383A, 1 3 ~  Road, Khar 
(West), Murnbai - 400 052 in response to our letter for the following Bank 
Guarantee : 

The above confirmation has been confirmed by this office and verified. 

This is for your information and necessary action please. 

Thanking you, 

Contractor 

M/s. ILMS 
Transportation 
Networks Ltd. 

I i  Yours faithfully, 

General Manager I I 
, PIU- Panvel 

I 
I 

I 

I 
I 

r 

I Corporate Off.: NO. G 5 A 6. Sector - 10 DWARKA. New Delhi - 110 I 

Bank Guarantee No. 
and Date 

BGIKharllTNU2103021 
2010105 

dated 27.03.2010 

175 
Tel.: 011 - 250741001 25074200 Fax 

Amount 

Rs. 50,38,D0,000/- 

Validity 
upto 

30.09.2010 



Khar Branch 
Vasu Smnti-Plot 383A. 1 3 ~  Road, KHAR(west), Murnbai-400052 

Tel. 022-2605 8578 12604 1976 FAX: 2605 8578 E-mail: br.murnkhar@allahabadbank.in 

f 
KHAWAdvlBGllTNU 06 3 
Date: 03/05/2010 

The General Managerflech) & PD 
PIU - Panvel 
National Highways Authority of India 
Survey No.63 'D' Point on NH4B 
Chinchpada-Kalamboli Bypass Road 
Panvel-410206 

Dear Sir. 
Confirmation of Bank Guaran- 

No. BGlKharllTNU2l030212010105 dtd. 2710312010 for Rs.50.38 cr 
Jvalid up to  3010912010~ 

Applicant: Mls IL & FS Trans~ortation Networks Ltd. 
In favour o f  National Hiqhwa~s Authority o f  lndia 

This has reference to your letter no. NHAIIPIUIPANVEUBGI201010091 dated 
27/04/2010 requesting confirmation of the captioned Bank Guarantee. 

As desired. we confirm having issued the captioned Bank Guarantee. - 

Specimen Signature No- '3642 

.-- 
, . .  - y O f f c e :  2. Netaji Subhzs Road. Kokata-700001 

.. ,.. w.allahabadbank.in 
TIUIIITION .-.-- OF T R U S . ~  



Bank Guarantee for Bid Security 7 

B.G. No. 6(; / K A ~ T /  l ~ f l ' - /  Lf0302-(fi~n (05 Dated: 2 %-+A t l q d  2P I a 

I .  In consideration of you, National Highways Authority of India, having its office 
at G-5 & 6, Sector - 10. Dwarka, New Delhi - 1 10 075, (hereinafter referred to as 
the "Authoritf', which expression shall unless it be repugnant to the subjcct or 
context thereof include its, srtccessors and assigns) having agreed to receive the 
Bid of W s  IL&FS Transportation Networks Limited (a company registered under 
the Companies Act, 1956) and having its registered office at The IL&FS Financial 
Center, Plot C-22, G Block, Bandra Kurla Complex, Bandra (East), Mumbai- 
400051 (hereinafter referred to as the "Bidder" which expression shall unless it be 
repugnant to the subject or context thereof include itsltheir executors, 
administrators, successors and assigns), for the Four Laning of Chenani to Nashri 
Section of NH-1A h m  Km 89.00 to 130.00 (new alignment) of NH-1A including 
9 Km long tunnel (2 lane) with parallel escape tunnel in the State of Jammu & 
Kashmir (Package No. NHDP Phase- IVBOTN/J&K)" Project on DBFOT basis 
(hereinafter referred to as "he Project") pursuant to the RFP Document dated 
November 2009 issued in respect of the Project and other related documents 

. including without limitation the draft concession agreement (hereinafter 
collectively referred to as 

branch& at'Vasu 
@&inafter 
terms of Clause 2.1.7 read with Clause 2.1.8 
unconditionally and without reservation guarantee 
and compliance of the terms and conditions 
the RFP Document) by the said Bidder and 
undertake to.pay forthwith to the Authority 
(Rupees Fifty Crores and Thirty Eight Lakhs only) 

Bidding Documents. 
fulfil or comply with all or any of the terms and conditions contained i 

-. A -.I 

2. Any such written demand mbde by the Authority stating that the ~ i ~ e r  i ' 2 
default of the due and faithful fulfilment and compliance with the t$ms@ $ g 
conditions contained in the Bidding Documents shall be final, concl$$ivw - 
binding on the Bank. 

3 
5 a! 



GtR ?I'M, I KHAR BRANCH, MUMBAl 
~ ~ ~ ~ I ~ w ~ ~ ~ z , ~ z , ~ , ~ . u I o o Y  ~ u ~ ~ n ~ t l ~ l o ( ~ ~ : ~ ~ ~ ~ d . ~ h r ( ~ . r # y l t m b . l . ~ ~ ~ ~  

m d  : 022- 8188 1022-8011 IS76 & ? h t W l f n  : 022-2605 8578 bk~U : m u m k h a @ n u r m l l ~ L . w . I n  

II 

REF NO./* Whlj : DATEI&& : 

KhladvlBGL20 1 01446 Dated: 271031201 0 

This covering letter is issued to be annexed to the Bank Guarantee 
No.BGIKhar/ITNLJ210302/2010/05 dated 27/03/2010 for an amount of 
Rs.50,38,00,000/-(Rupees Fitly crore thirty eight lac only) for a period of 180 days valid 
up to 30109/2010 issued by this office under the joint signature of following officers: 

Name: Ajay Kumar Srivastava 

.- . Designation: Assistant Cieneral Manager 
. ., 

. .. 
. .. . .  . .. .. 

Beneficiary's name & i d r e i s :  "-- <.+.-:. 
.- , .  : . . .  . .. National Highways Authority of India . 

. - . . G-5& 6, Sector- 10, Dwarka 
New Delhi 110 075 

.w& : 2, m ~ k ,  &?'XIi - 700 001. '& : 2242 0851 138d0869108&3/090d3373, 2210-3777; : 2210-7424 

Head Cffm : 2. Net@ Sub4m Rood, Kokda. Ph: 2242 0851 1 08d0869/0883/090d3373~ 2210-3771; Telek ?210-7424 



April 1,2010 

Mr. P. K. Das 
General Manager ( W H P )  National Highways Authority of  India 
G-5&6, Sector 10, Dwarka. 
New Delhi - 110 075 6 a 

1 Sub:- Bid for Four Laning of Chenani to Nashri Section of NH-I A From Krn 89.00 
to 130.00 (new alignment) of NH-1A including 9 Km long hlnnel (2 lane) f with p d l e l  escape tunnel in the State of Jammu & Kashmir (Package No. 
NHDP-Phase-IUBOTN/J&K)" Project. 

b 
Dear Sir. 

With reference to your RFP document dated November 2009. we, having examined the 
Bidding Documents and understood their contents, hereby submit our Bid for the 
aforesaid Project. The Bid is unconditional and unqualified. 

d 
1 

2. We acknowledge that the Authority will be relying on the information provided i' in the Bid, and the documents accompanying the Bid for selection of the - " 

Concessionaire for the,aforesaid Project, and we certify that all information ' 

! .  . provided therein is true and correct: nothing has:be+ omitted which renders such 
? .  information misleading: and all documents accompanying the Bid are true copies 
2 
1 of their respective originals. 

3. This statement is made for the express purpose of our selection as Concessionaire 
for the development, construction, opention and maintenance of the aforesaid 
Project. 

4. We shall make available to the Authority any additional information it may tind 
necessary or require to supplement or authenticate the Bid. 

; -4 
i 5. We acknowledge the right of the Authority to reject our Bid without assigning 

any reasons or otherwise and hereby waive,.to the fullest extent permitted by 
applicable law, our right to challenge the same on any account whatsoever. 

6. We certify that in the last three years, we or our Associates have neither failed to 
perform on any contract. as evidenced by imposition of a penalty by an arbitral or 
judicial authority or a judicial pronouncement or arbitration award. not been 
expelled fm anyproject of contnct by any public authority nor have had any 
contnct tm-inated by any public authority I'or breach on our part. 



(a) We have examined and have no reservations to the Elidding Documents, 
including any Addendum issued by the Authoriry; and A%. ? I r 

(b) We do not have any conflict of interest in accordance with Clauses 2.1 .I4 
and 2.1 ,I 5 of the RFP document; and 

(c) We have not directly or indiratly or throu$h an agent engaged or 
indulged in any cormpt practice, fnkduleat practice, coercive practice. 
undesirable practice or A c t i v e  practice, as defined in Clause 4.3 of the 
RFP document. in respect of any tendcr or requed for proposal issued by 
or any agreement entered into with the Authority-or any other public 
sector enterprise or any goveriunent. Central or State; and 

(d) We hereby certify that we have taken steps to enswe that in conformity 
with the pmvisions of Section 4 of the RFP, no  person acting for us or on 
our behalf has engaged or will engage in any cormpt practice. hudulent 
practice. coercive practice, undesirable practice or restrictive practice; and 

(e) the undertaking given by us along with the Application in response to the 
RFQ for the Project were true and correct as on the date of making the 
Application and are also true and correct as on the Bid Due Date and We 
shall continue to abide by them. 

8. We understand that you may cancel the Bidding Process at any time and that you 
are neither bound to accept any Bid that you may receive not to invite the Bidders 
to Bid for the Project, without incurring any liability to the Bidders, in accordance 
with Clause 2.16 of the.RFP document. 

9. We believe that we satisfy the Net Worth c"t<:ria and meet'the requirements as 
specified in the RFQ document. I 

10. We declare that we. or our Associates are not a Member of dany other 
Consortium submitting a Bid for the Project. I 

I I. We certifL that in regard to matters other than security and integity of the 
country. we or any o f  our Associates have not been convicted by a Court of Law 
or indicted or adverse orders passed by a regulatory authority which could cast a 
doubt on our ability to undertake the Project cbr which relates to a grave ort'ence b- 

that outrages the moral sense of the commmity. 

12. We further certify that in regard to matters relating to security and integrity of the 
country, we or any of our Associate have not been charge sheeted by any 3gency 
of the Government or convicted by a Court of Law. 

is pending ei~her 
CEO or any of our 

-- 
-.:. .:.. . .. ~. . - 

Gk .:! '; 

,,: -.. 



14. We M h e r  certib that we are not disqualified in terms of the additional criteria 
specified by the Department or Disinvestment in their OM No. W42001-DD-I1 

3. dated July 13. 2001, a copy of which forms part of the RFP at Appendix-V 
thereof. 

15. We undertake that in case due to any change in fact or circumsIiqces during the 
Bidding Process. we are attracted by the provisions of disqualification in tams of 
the bpidelines referred to above, we shall intimate the Authority of the same 
immediately. 

16. Omitted. 

17. We acknowledge and agree that in the event of a change in control of an 
Associates whose Technical Capacity andlor Financial Capacity was taken into 
consideration for the purposes of short-listing and pre-qualification under and in 
accordance with the RFQ We shall inform the Authority forthwith dong with all&> 
relevant particulars and the Authority may, in its sole discretion, disqualify us or 

- .  

withdraw the Lener of Award as the case may be. We fiuther acknowledge and 
agree that in the event such change in contml occurs afier signing of the 
Concession Agreement but prior to Financial Close of the Project, it would, 
nohvithstanding anything to the contrary contained in the Agreement, be deemed 
a breach of thereof and the Concession Agreement shall be liable to be terminated 

%--- 
without the Authority being liable to us in any manner whatsoever. 

18. We understand that the Selected Bidder shall either be an existing Company 
incorporated under the Indian Companies Act, 1956 or shall incorpoee as such 
prior to execution of the Concession Agreement. . i  . 

. * . . 
19. We hereby'irrevocably waive any right or remedy which we may have at any 

stage at law or howsoever otherwise arising to challenge or question any decision 
taken by the Bidding Process itself, in respect of the above mentioned Project and 
the terms and implementation thereof. 

20. In the event of our being declared as the Selected Bidder, we agree' to enter into n 
Concession Agreement in accordance with the dnR that has been provided to 
melus prior to the Bid Due Date. We agree not to seek any changes in the 
aforesaid dnR and agree to abide by the same. 

21. We have studied all the Bidding Documents carehlly and also surveyed the 
Project highway and the tnflic We understand that except to the extent as  
expressly setforth In the Concession Ayeemenl we shall have no claim, right or 
title arising out of any documents or information provided to us by the Authority 
or in respect of any matter arising out of or relating to the Bidding Process 
including the.award of Concession. 

12. We o@ a Bid Security of Rs. 50.38 Crores (Rupees Fitly Crores and Thirty 
,-Eighr LaRhs Only) to the Authority in accordance with the RFP Doq~~nent. 

.. . . \, . ._ _ _ ~  



L 

23. The Bid Security in the form of a Bank G u m t e e  is anached 

7.1. The documents accompanying the Bid, as specified in Clause 2.1 1.2 of the RFP, 
have been submitted in a sepante envelope and mtuked as "Enclosures of the 
Bid". 

25. We agree and understand that the Bid is subject to the provisions of the Bidding 
Documents In no case. We shall have any claim or right of whatsoever nature if 
the ProjectIConce~sion is not awarded to us  our Bid is not opened or rejected. 

26. The Annuity has been quoted by mdus after b k h ~  into consideration d l  the 
term and conditions stated in the UP. draft Concession Agreement, our own 
estimates of cost and traffic and after a ciuehl assessment of the site and all the 
conditions that m y  atTect the project cost and implementation of the Project. 

27. We agree and undertake to abide by all the terms and conditions of the RFP 
document. 

28. We agree and undertake to be liable for all obligations of the Concessionaire 
under the Concession Agreement till occurrence of Financial Close in CG- 
accordance with the Concession Agreement. 

Bid Due Date specified in the RFP. 
29. We shall keep this offer valid for I20 (one h&dred and twenty) days from the 

- - - -  -. . - . 
I.,, . -  

: O .  We hereby submit o w  Bid m d  require an Annuity of 
Rs 5 13,52.00,0 00/= (Rupees T ~ c T P ~ >  h- d+r 04 

C P _ V P - ~ - ) ~ P P ~ - )  C;D '-t.< cwd w t;i ? ivO ladw 
e& )c 

---- only) for unhertaking the aforesaid Project in accordance with the 
Documents and the Concession Agreement. 

In witness thereof. We submit this Bid under and in accordance with the terms of the RFP 
document. 

_-= _ 
9 . . 7 .  

Yours faithfully 
Date: April 1,2010 c .' -., c . > . . 

* .  . "  
. !1 

* I  + -. 8 ,. . % , . 
. . > 

---. - Ravi Sreehari 
Assistant Vice President 

ILSrFS Transportation Networks Limited 5 

Plnce Mumbai 
1 

. - 
,-- 
I 

- ._ - .  - - . ---- & 
Y . . . - -- - 
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itrmfi : pnc W : ! b . n b i . o r g  &I : &l@nbi.o~ 

. . 
National- Highways Authority of India 
(Minisfry of Shipping Road Transpon 4 Highwan Con of India) 
Survey No. 6J D' Point on NH4B. Chind'lpada - Kalamboli bypass Road. Panvel - 410 206 ~h : 022 - 2 7 8 7 9 4 ~  
Website : pune hltp:\\www.nhai.org Email : punel@nhai.wg 

- + '  NHAllPIUIPANVEUZOlOIBGIConfrrm10129 Date: 03.05.2010' 

To, 

Shri. Pravin Kurnar Das, 
General Manager (JKWP), 
National Highways Authority of India, 
G-5 8 6. Sector-1 0, 
Dwarka, New Delhi-110075--- 

Sub. : Confirmation of the Bank Guarantee. 

Please find enclosed herewith the Original Confirmation letter received 
from Allahabad Bank. Khar Branch, Vasu Srnriti -)Plot 383A, 1 3 ~  Road, Khar 
(West), Murnbai - 400 052 in response to our letter for the following Bank 
Guarantee : 

The above confirmation has been confirmed by this office and verified. 

This is for your information and necessary action please. 

Thanking you, 

Contractor 

M/s. ILMS 
Transportation 
Networks Ltd. 

I i  Yours faithfully, 

General Manager I I 
, PIU- Panvel 

I 
I 

I 

I 
I 

r 

I Corporate Off.: NO. G 5 A 6. Sector - 10 DWARKA. New Delhi - 110 I 

Bank Guarantee No. 
and Date 

BGIKharllTNU2103021 
2010105 

dated 27.03.2010 

175 
Tel.: 011 - 250741001 25074200 Fax 

Amount 

Rs. 50,38,D0,000/- 

Validity 
upto 

30.09.2010 



Khar Branch 
Vasu Smnti-Plot 383A. 1 3 ~  Road, KHAR(west), Murnbai-400052 

Tel. 022-2605 8578 12604 1976 FAX: 2605 8578 E-mail: br.murnkhar@allahabadbank.in 

f 
KHAWAdvlBGllTNU 06 3 
Date: 03/05/2010 

The General Managerflech) & PD 
PIU - Panvel 
National Highways Authority of India 
Survey No.63 'D' Point on NH4B 
Chinchpada-Kalamboli Bypass Road 
Panvel-410206 

Dear Sir. 
Confirmation of Bank Guaran- 

No. BGlKharllTNU2l030212010105 dtd. 2710312010 for Rs.50.38 cr 
Jvalid up to  3010912010~ 

Applicant: Mls IL & FS Trans~ortation Networks Ltd. 
In favour o f  National Hiqhwa~s Authority o f  lndia 

This has reference to your letter no. NHAIIPIUIPANVEUBGI201010091 dated 
27/04/2010 requesting confirmation of the captioned Bank Guarantee. 

As desired. we confirm having issued the captioned Bank Guarantee. - 

Specimen Signature No- '3642 

.-- 
, . .  - y O f f c e :  2. Netaji Subhzs Road. Kokata-700001 

.. ,.. w.allahabadbank.in 
TIUIIITION .-.-- OF T R U S . ~  



Bank Guarantee for Bid Security 7 

B.G. No. 6(; / K A ~ T /  l ~ f l ' - /  Lf0302-(fi~n (05 Dated: 2 %-+A t l q d  2P I a 

I .  In consideration of you, National Highways Authority of India, having its office 
at G-5 & 6, Sector - 10. Dwarka, New Delhi - 1 10 075, (hereinafter referred to as 
the "Authoritf', which expression shall unless it be repugnant to the subjcct or 
context thereof include its, srtccessors and assigns) having agreed to receive the 
Bid of W s  IL&FS Transportation Networks Limited (a company registered under 
the Companies Act, 1956) and having its registered office at The IL&FS Financial 
Center, Plot C-22, G Block, Bandra Kurla Complex, Bandra (East), Mumbai- 
400051 (hereinafter referred to as the "Bidder" which expression shall unless it be 
repugnant to the subject or context thereof include itsltheir executors, 
administrators, successors and assigns), for the Four Laning of Chenani to Nashri 
Section of NH-1A h m  Km 89.00 to 130.00 (new alignment) of NH-1A including 
9 Km long tunnel (2 lane) with parallel escape tunnel in the State of Jammu & 
Kashmir (Package No. NHDP Phase- IVBOTN/J&K)" Project on DBFOT basis 
(hereinafter referred to as "he Project") pursuant to the RFP Document dated 
November 2009 issued in respect of the Project and other related documents 

. including without limitation the draft concession agreement (hereinafter 
collectively referred to as 

branch& at'Vasu 
@&inafter 
terms of Clause 2.1.7 read with Clause 2.1.8 
unconditionally and without reservation guarantee 
and compliance of the terms and conditions 
the RFP Document) by the said Bidder and 
undertake to.pay forthwith to the Authority 
(Rupees Fifty Crores and Thirty Eight Lakhs only) 

Bidding Documents. 
fulfil or comply with all or any of the terms and conditions contained i 

-. A -.I 

2. Any such written demand mbde by the Authority stating that the ~ i ~ e r  i ' 2 
default of the due and faithful fulfilment and compliance with the t$ms@ $ g 
conditions contained in the Bidding Documents shall be final, concl$$ivw - 
binding on the Bank. 

3 
5 a! 



GtR ?I'M, I KHAR BRANCH, MUMBAl 
~ ~ ~ ~ I ~ w ~ ~ ~ z , ~ z , ~ , ~ . u I o o Y  ~ u ~ ~ n ~ t l ~ l o ( ~ ~ : ~ ~ ~ ~ d . ~ h r ( ~ . r # y l t m b . l . ~ ~ ~ ~  

m d  : 022- 8188 1022-8011 IS76 & ? h t W l f n  : 022-2605 8578 bk~U : m u m k h a @ n u r m l l ~ L . w . I n  

II 

REF NO./* Whlj : DATEI&& : 

KhladvlBGL20 1 01446 Dated: 271031201 0 

This covering letter is issued to be annexed to the Bank Guarantee 
No.BGIKhar/ITNLJ210302/2010/05 dated 27/03/2010 for an amount of 
Rs.50,38,00,000/-(Rupees Fitly crore thirty eight lac only) for a period of 180 days valid 
up to 30109/2010 issued by this office under the joint signature of following officers: 

Name: Ajay Kumar Srivastava 

.- . Designation: Assistant Cieneral Manager 
. ., 

. .. 
. .. . .  . .. .. 

Beneficiary's name & i d r e i s :  "-- <.+.-:. 
.- , .  : . . .  . .. National Highways Authority of India . 

. - . . G-5& 6, Sector- 10, Dwarka 
New Delhi 110 075 

.w& : 2, m ~ k ,  &?'XIi - 700 001. '& : 2242 0851 138d0869108&3/090d3373, 2210-3777; : 2210-7424 

Head Cffm : 2. Net@ Sub4m Rood, Kokda. Ph: 2242 0851 1 08d0869/0883/090d3373~ 2210-3771; Telek ?210-7424 



I-!. We further cenifi that we are not disqualified in terms of the additional criteria 
+ specified by the Department or Disinvestment in their OM No. W42001-DD-11 
Its-, dated July 13, 2001. a copy of which forms p a t  of the RFP at Appendix-V 

? thereof. 

IS. We undertake that in case due to any change in fact or circumstances during the 
Bidding Process. we are amacted by the provisions of disqualification in terms of 
the guidelines referred to above, we shall intimate the Authority of the same 
immediately. 

16. Omitted. 

17. We acknowledge and agree that in the event of a change in control of an 
Associates whose Technical Capacity andfor Financial Capacity was taken into 
consideration for the purposes of short-listing and prequalification under and in 
accordance with the RFQ. We shall inform the Authority forthwith along with all&. - 
relevant particulars and the Authority may, in its sole discretion. disqualifi us or 
withdraw the Letter of Award as  the case may be. We W e r  acknowledge and 
agree that in the event such change in control occurs aAer signing of the 
Concession Agreement but prior to Financial Close of the Project, it would, 
notwithstanding anything to the contrary contained in the Agreement, be deemed 
a breach of thereof and the Concession Agreement shall be liable to be terminated 

4%- 
without the Authority being liable to us in any manner whatsoever. = .  

i 

! 18. We understand that the Selected Bidder shall either be an existing Company 
incorporated under the Indian Companies Act. 1956 or shall incorpo~te as such 

i prior to execution ofthe Concession Agreement .;. 
. - 

t , . 
19. We herebj irrevocably waive m y  right or remedy which we may have at any 

stage at law or howsoever otherwise arising to challenge or question any decision 
taken by the Bidding Process itself, in respect of the above mentioned Project and 
the terms and implementation thereof. 

I 
20. In the event of our being declared as the Selected Bidder. we agr& to enter into a 

Concession Agreement in accordance with the dnR that has been provided to 
melus prior to the Bid Due Date. We agree not to seek any changes in the 
aforesaid dnR md agree to abide by the same. 

-f 
21. We have studied all the Bidding Documents carefully and also surveyed the 

I 
Project highway and the t n f i c  We understand that except to the extent as 
expressly setforth In the Concession Agcement, we shall have no claim, right o r  
title arising out of any documents or information provided to us by the Authority 

I or in respect of any matter arising out of or relating to the Bidding Process 
including the.award of Concession. 

I 2. We OF a Bid Security of Rs. 50.38 Crores (Rupees FiRy Cmres and Thirty 
I* ,dEighr Lakhs Only) to the Authority in accordance with the RFP Dwument. 

' .. ...\ 
,, v 
I : '  i 
\Y <. . . 

\ - .  . '\ '."! . . . ..L.. .. 

, . 
- .  



23. The Bid Security in the form of a Bank G u m t e e  is attached 

33. The documents accompanying the Bid, as specified in Clause 2.1 1.2 of the RFP, 
hwe been submined in a separate envelope and marked as 'Znclosures of the 
Bid". 

25. We agree and understand that the Bid is subject to the provisions of the Bidding 
Documents In no case. We shall have m y  claim or right of whatsoever nahm if 
the Project/Conccssion is not awarded to us our Bid is not opened or rejected. 

26. The Annuity has been quoted by melus aRer taking into coasidentioo all the 
terms and conditions stated in the RFP, draft Concession Agreement, our own 
estimates of cost and traflic and aRer a caretid assessment of the site and all the 

. conditions that m y  affect the project cost and implementation of the Project. 

27. We agree and undertake to abide by a11 the terms and conditions of the RFP 
document. 

28. We agree and undertake to be liable for all obligations of the Concessionaire 
under the Concession Agreement till occurrence of  Financial Close in cz-- 
accordance with the Concession Agrrement. 

Bid Due Date specified in the RFP. 
29. We shall keep this offer valid for 120 (one hundred and twenty) days from 

.:*. . .-. . -. -. - -. - -.. -. . -. . 

We hereby submit our Bid and require an Annuity of 
~s 3\7,52,00,000/= (Rupees T h w ~  b-d.9 oJ? 

Cev~Ant-~pd-) CGY.?. an& w 6 .: .. h v o  bAk4 
. . 

Ga L.& >C 

only) for unbertaking the aforesaid Project in accordance with the 
Documents and the Concession Agreement. 

In witness thereof, We submit this Bid under and in accordance with the terms of the RFP 
document. . 

...-dl- .- -. . .-;:?<. Yours faithhlly 
Date: April I,  2010 .< *.* ,. ../ .. . -. . . 

. . .. ,.,.'.*. 
.. . .. . -- - Ravi Sreehari 

. .~ 
Assistant Vice President 

ILSrFS Transportation Networks Limited 



Bank Guarantee for Bid Security 0- 

B.G.NO. ~ G / K ~ ~ ~ / I T ~ ~ ~ % I ~ ~ ~ ~ ~ ~ I - ( ~ <  Dated: 27-kl+arr-r\2~l~ 

1. In consideration of you, National Highways Authority of India, having its office 
at G-5 & 6, Sector - 10, Dwarka, New Delhi - 110 075, (hereinafter referred to as 
the "Authority", which expression shall unless it be repugnant to the subject or 
context thereof include its, accesson and assigns) having agreed to receive the 
Bid of M/s IL&FS Transportation Networks Limited (a company registered under 
the Companies Act, 1956) and having its registered office at The IL&FS Financial 
Center, Plot C-22, G Block, Bandra Kurla Complex, Bandra (East). Mumbai- 
400051 (hereinafter referred to as the "Bidder" which expression shall unless it be 
repugnant to the subject or context thereof include itsltheir executors, 
administrators, s u m r s  and assigns), for the Four Laning of Chenani to Nashri 
Section of NH-1 A from Krn 89.00 to 130.00 (new alignment) of NH-1 A including 
9 Km long tunnel (2 lane) with parallel escape tunnel in the State of Jammu & slr 
Kashmir (Package No. NHDP Phase- II/BOTNIJ&K)" Project on DBFOT basis 
(hereinafter referred to as ?he Project") pursuant to the RFF' Document dated 
November 2009 issued in respect of the Project and other related documents 
including without limitation the draft concession agreement (hereinafter 
collectively referred to as "Bidding Documents"), we Mahabad Bank h a v i n m p z  n SJ 

registerdead office at 2 Netaji Subhash Road, Kolkata - 7Wml and one $ 8 3  2 - branch& at Vasu Smriti-Plot 383~;:13? Road, Khar (West), Mumhai - 40@5$g v . , - 
- h X ~ z  (hekinafter referred to as the "Bank"), at the request of the ~idder,:do hereby=, , 

terms of Clause 2.1.7 read with Clause 2.1.8 of the RFP Documknt, irrevocabg,: E o I- 

unconditionally and without reservation guarantee the due and faithful fulfilm$tt4 $ ! 2 
and wmpliance of the terms and conditions of the Bidding ~ocumen-% 5 2 
the RFP Document) by the said Bidder and unconditionally and evocab a, 
undertake to-pay forthwith to the Authority an amount of Rs. 5 38 Cm ' 
(Rupees Fifty Crores and Thirty Eight Lakhs only) (hereinafter referr to as 
"Guarantee") as ow primary obligation without any demur, reservatio recorn%, 

Bidding Documents. 

f 
contest or protest and without reference to the Bidder if the Bidder 
fulfil or comply with all or any of the terms and conditions contained i 

2. Any such &tten demand made by the Authority stating that 
defauIt of the due and faithful fulfilment and compliance with the 
conditions contained in the Bidding Documents shall be final, 
binding on the Bank. 



protest and without my reference to the Bidder or any other person and 
irrespective of whether the claim of the Authority is disputed by the Bidder or not, 
merely on the first demand h m  the Authority stating that the amount claimed is 
due to the Authority by reason of failure of the Bidder to l l f i l  and comply with 
the terms and conditions contained in the Biddiing Documents including failure of 

. the said Bidder to keep its Bid open during the Bid validity period as setforth in 
the said Bidding Documents for any reason whatsoever. Any such demand made 
on the Bank shall be conclusive as regards amount due and payable by the Bank 
under this Guarantee. However, o w  liability under this Guarantee shall be 
restricted to an amount not exceeding Rs. 50.38 Crores (Rupees Fifly Crores and 
Thirty Eight Lakhs Only).[ ..' 

4. This Guarantee shall be irrevocable and remain in full force for a period of 180 
(one hundred and eighty) days from the Bid Due Date i.e. up to 30.09.2010 
inclusive of a claim period of 60 (sixty) days or for such extended period as may 
be mutuilly agreed between the Authority and the Bidder, and agreed to by the 
Bank, and shall continue to be enforceable till all amounts under this Guarantee 
have been paid. 

5. We, the Bank, further agree that the Authority shall be the sole judge to decide as 
to whether the Bidder is in default of due and faithful fulfilment and compliance i 
with the terms and conditions contained in the Bidding Documents including, 
inter alia, the failure of the Bidder to keep its Bid open during the Bid validiq .:-,:.: ,:. .. 

i 

period set forth in ~ e s g d  . -. ... Bidding Docunients, and&$ecision of the ~utho$ty~' 
' i 

--I. ".' h a t  the Bidder i~~infaefaul t  as aforesaid shdl 'be '@d and binding bn &, . ; - .." :. ,.:... .. .. ' . 
.. , ~ notwithstanding ~y'differences between the ~ u t h o r i t ~  and the Biddti or any 

dispute pending tiefore any Court, Tribunal, Arbitrator or any other Authority. ! 
i 
j 

6. The Guarantee shall not be affected by any change in the constitution or windig i 
up of the Bidder or the Bank or any absorption, merger or amalgamation of the 
Bidder or the Bank with any other person. 

7. In order to give full effect to this Guarantee, the Authority shall be entitled to treat 

4 the Bank as the principal debtor. The Authority shall have the lllest 11% 
without affecting in any way the liability of the Bank under this Guarantee h m  
time to time to vary any of the terms and conditions contained in the said Bidding 
Documents or to extend time for submission of the Bids or the Bid validity period *bri 

or the period for conveying acceptance of Letter of Award by the Bidder or 

t h e 0  

period for llfilment and compliance with all or any of the terms and conditions 
contained in the said Bidding Documents by the said Bidder or to postpone for . ' 

to time any of the powers exercisable by it against the %*pol\*' 
enforce or forbear from enforcing any of the terms and 



conditions contained in the said Bidding Documents or the securities available to 9- 
the Authority, and the Bank shall not be released from its liability under these 
presents by any exercise by the Authority of the liberty with reference to the 
matters aforesaid or by reason of time being given to the said Bidder or any other 
forbearance, act or omission on the part of the Authority or any indulgence by the 
Authority to the said Bidder or  by any change in the constitution of the Authority 
or iti  absorption, merger or amalgamation with any other person or any other 
matter or thing whatsoever which under the law relating to sureties would but for 
this provision have the effect of releasing the Bank from its such liability. 

8. Any notice by way of request, demand or otherwise hereunder shall be 
sufficiently given or made if addressed to the Bank and sent by courier or by 
registered mail to the Bank at the address set forth herein. 

* 
9. We undertake.to make the payment on receipt of your notice of claim on us I 

addressed to Allahabad Bank, Vasu Sdti-Plot 383A, 1 3 ~  Road, Khar (West), 
Mumbai : 400052 and delivered at our above branch which shall be deemed to 
have been duly authorised to receive the said notice of claim. ,. 

10. ' it s w l  not be necessary for the Puthority to proceed against.the said Bidder 
b&fore proceeding against the Bank and the guarantee herein cbntained shall be 

- &forceable against the Bank, notwithstanding. any other security which the 
Authority may have obtained h i m  the said Bidder or any other person and which 
shall, at the time when proceedings are taken against the Bank hereunder, be 
outstanding or unrealised. ,, 

11. we, the Bank, fiuther undertake not to revoke this Guarantee during its currency 
except with the previous express consent of the Authority in writing. 

12. h e  Bank declares that it has power to issue this ~uarantee and discharge the 
obligations contemplated herein, the undersigned is duly authorised and has 111  
power to execute this Guarantee for and on behalf of the Bank. 



i- 13. For the avoidance of doubt, the Bank's liability undet this Guarantee shall be 
restricted to Rs. 50.38 Crores (Rupees Fifty Cmres and Thirty Eight Lakhs only). 
The Bank shall be liable to pay the said amount or any part thereof only if the 
Authority serves a written claim on the Bank in accordance with paragraph 9 
hereof, on or before 30.09.2010. 

: 

I Signed and Delivered by Allahabad Bank i 
I BY the hand o f ~ r .  M. ASAX .KDI?!!!?. sR!~sTAY.~ its S : . G % ~ . . M T .  I 

I 

I ....... ............................ Mr. (ZAJA7 s ( ~ H A  ........, its ..SEN!?!?.. .Bh?!t!G.a;. and authorized official. I 
*s.Fmmz* ,a For ALLAHkBAD BANK 

9% ?S.-:;T / 3. Uans~er  
FR =/ Khar Branch 

flllRi6 1v$lmw6 i.4ss.L General bhXi?r 
m, & I Kkar @ranch. MurnWd. 

(Signature of the Authorised Signatory) 
_ (Official Seal) 



I .  W - G h  * mrf * m,- 3t-~* .~7 .~m5. ,7 , ,8  

m m s h t 7 Z I T 4 . + T l 3 Z )  %,FUT:  $:-l1-;~+.'57 I IW.75.: 

.National Highways Xuthority of India W !E=.!:=I 1 12;. I 7 4 ~  . :*. 
(hlinis:ry cf Rcad Trans~cfl sr?  Hisxt?.:s) * 
%5 e.6. %TZ7-13.ZK?7.d I??&-??J3:5 
G 5 &  5. Sodor-10. & a h .  Nw Celhi-1ICC;S / -4 

3. The Concessionatre for due dnd railhful per(rli~nance oE its obl~gal!@ns d~~rinp. f!!.' 

C:onstrurhon Period shall have lo h~rnish a Pcrforntanrr <Xurllv hv way 01 dn ~rr~mtdl.i.: 

ELF9 Tranaportntion Network Ltd. 
ILLFS Financial Centre Plot C-22, 
G- Bloek Burdrm- Kurlr Complex. 
Bardr'l(Eaat)- Xvmbai r 
Tel022-26593049, Fur 022-26533295 

L m R  OF AWARD ILOA] 

[Xlnd Attn: Mr. Ravi S r c e h d .  Authorized Slgnntory] 

Sub: Rchabilitatlon, Strengthening and four Inning o f  Chenani 
Section of In- lA, fiom km 89.00 to k m  130.00(New 
including 9 km long tunnel (2 lane) with puallel escmpe 
(Annuity) b d s .  o n  DBPO Pattern, in t h e  State  o f  
Kuhmir.(Pack.ge no. NHDP-P~~K-IJIBOTIVI J&K)-). 

Ref: Your Bid dt. 01.04.2010. 

Slr, 

I. This 1s to notify that your original pncc prnposnl submitted c 
agarnst the subject Project with construction prrind or 1525 c!a!.s 
accepted by NHAI. at your quoted semi annual iqnuity or Rs,.717.C2 
Three Hundred Scver;teen crores Flrty W o  hkJls only). decjying 
'Selected Bidder'. 

I 

to Nashri 
Alignment) 

tunnel, o r  BOT 
Jrmrnu & 

n 1.04.!!0 10 
has been 
Crox (Hs 

you as (he 

2. In accordance rcith the RFP clause no. .?.3 S (Volume - I], you are hercln 
requested to c o d m  alongmith the acceptance of LOA within 7 days of I& i suc .  
duly s~gned and return alongwth the clul~l;o~atc copy of the LOA 11, 

acknowlcdgemsnt thereof. Aftn acceptance of LOA. you are required to cxtcutc rnr 
Concession Agreement wilhin 30 days of your acceptance of LOA a s  per RFP clau?.c 
no. 1.3 [Volume - I) for which you are requrrc-d Ira incorporate Spcclal I*rpn:.. 
Veh~clcla lim~ted Lability company) under the comp.lny 4cL Ig5(, and rrqtlest NiCI 
to accept the Concessiona~re as the entity which .ih.dl rlndcr take nrrcl prrlunll r t l -  
obligations nnd exercise chc n&s ul rhc sclutcd bidklrr under Lhe I.OA. 



Crorcs Nl t tctyf i~  l l l k ~ k  only) w!tbul the penod c\p~ru:g 011 :he 1%!h day lrori~ thr Jalr ,.: 
stgnlng of the Cunceslon Agreement TlIt the !rrne the C'oncess~oca~re prov~da NHAl rv~:l: 

the Perlcrn~ance Security, the Rid k u n t y  shall renldffl In tull force and r f k t  (rcfcr Clit,., 
4 1.2 arid Art:cle-901 RFP - Vol. [I). 

4. You are requirer: to comply to .ffl the terms and conditions as scr foM 
the RFQ. &-P dexmcnts  and subscqurnt addmZurns/comgendurns issud. 

. .Gened  Manager (JKRsHPj 
n** -'- .".. . . 
_ . I  . 
.%. . 



P li Das 
Gcncml Sl;in~ger(Jx ,Y: HPI 

Satitmil liiglrua>s .Authority nI' Indid 

(.\ltn~ctn-of Shipping Rind Tnnspo~i and I l i y l ~ \ v a ~ s ~  

Ci-SGr G-6. Srvtnr 10. Dwa~ha 
SCU- ilclhi I llr ct75 

Dmr Sir. 

R q .  : Kehahilitalicm. Strengthening and four Innin; ol' .Zlsnuni !I, Nashri Secrioll of 

XH-I.\. r n n ~  I;nl S9.00 111 lim 1.30.00 (Tmv ~\lt;.!i~l~crl in<ludin; 9 t:n i o ~ ~ y  

tu~ulel (1 lansl \\it11 panllcl cw~pc: tunnd. on St'.; :Ailnuit>') basis u11.53.F3 

l'altcm. in the Sure of Jnntmu % Kashmir ;!.:;!;3:e n;l. NH:;I' '!:;ls:- 

I1 'BOT.V,JS;K I -- Lcucr nl'A\\,anl 1 LOAI 

Rel  : Your Letrcr .\lo. NHIUN-lil 1019~2,1009~CS 63. ?at:!: lt.'.(l3.211; 3 

\'e cod inn  thc receipt of  the aho\c-mcnticlned I.crtsr uT,~':.x:f(LOr\! pcflaming ro tlic 
caplion& Pmjcxt. Funhcr. u c  conlinn our acccpnnce a! :I... I .>A s ~ c ~ ~ c d  nbo\r. ar,d in 
this r c~ard  nttdchcd is cluplicate copy of the LOA duly siynrj r?  is. 

We thank yc>u liw gibing us lhc opportunity fiir implrruc'ntrti.-o .:1'ihm: i'~n?iect n,:d ca!!! .::, 
tlur cummitmcnl for successful implurncnmtic~n ol'thc I1r?jr:i. 
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L E n E R  OF AWARD IWA) 

I [Klnd Attn: hfr. Rad S m h r r t .  Authorized Slgnmtoq] I - 
Sub: Rcliabilitntlon, Strengthening and' four Inning o f  Chenm i to Nashri 

Section of  NH- lA. from k m  89.00 t o  k m  130.00(New Alignment) 
including 9 k m  long tunnel  (2 Ime) with pual le l  e tc-pe t u  el. o n  BOT 
(Annuity) bad.. o n  DBFO Pattern, in t h e  Stmte of Jammu & , 
Kashmir.(Pscknge no. NHDP-Phw-U/BOT/VIJLK)-). i 

Ref:  Your Bid dt. 01.04.2010. I 
Sir. I 
1. This is  to notify Ulat your original price proposal 
against the subject Project with construction period 
a c c c p t d  by NHAI. a t  your quoted semi annual ,mratity * . Three Hundred Seventeen crores Fifty Two b k h s  only). 
.Selected Bidder'. 

I 
I 2. In accordance Glh the RFP clause no. 3.3 5 pJolurne - 11. you arc her r l~v  

requested to conlim alongwith the acceptance of 1-04 within 7 days or 11s isut , .  
duly stgned and return alongwith the dupl:,.alc copy of the LOA 181 

acknowledgement thereof. After acceptance or LOA. you are rcquircd to cxtcutc rn* 
Concession Agreement wLhm 30 days  of your acczpmcc  of LOA a s  per RFP clau:.r 
no. 1.3 lVolume - I) for which you arc requircrl 19  inrorporate Spccral I'ut-jma. 
Veh~clc(a limited hability company) undrr the comp.tn:f Act 19% and rrqurst :<tl.:i 

?' to accept the  Concess~onaire a s  the entity rvhirh -hall undcr take nrld prriuro~ rlw 
obl~gations and excrcisc che nghts of the d r c t c d  biiblrr undcr the LU.4. 

3. The Concessionatre for due and faithf"l perlo+~rsnce of In oh11gal:ons d~trnnp. Ib.. 
('on~tmrhon Period shall hare to h~rntsh a Performrncr ~ r u u r t t ~  hv rvay ai dn trrwmdt.i- 
and uncondltlondl Bar~k Guaranlez nf Rs. 115.95Crords tKapzrc 01a Ilrl~t~lrt~rl Itc.rnly I in. 



Crows N ~ r t e t y f i u t  lttksh only) w:thm the p n o d  cyptrtrrg on fhe 180th day frotlt the detc. ,,I 
s~gnmg of LheConcesslon Agreement TIII the tlme the Concesslona~re prov~des NHAl WIII: 
the Perfom~ance SecunW, the Rid h -untv  shaU remrur In full force and effect (rcfer Clau.. . 
-1 1 2 a ~ i d  Artnle-9 of  RFF - Vol- 11). 

-- . - -- - 
4. You are required to comply 10 .dl the terms and conditions as ser fonh I , ,  
Ihe RFQ. RFP documcnb and subsequent addcndurns/com~gendums issued. 

. . 

, .Gencml Manager [JK(laH,?J 
"--.A. 



Certified true copy of the resolution passed by the Committee ol~i;eetors of the 
Company a t  their meeting held on Jnne 22,2010 

"RESOLVED TAAT: 

(a) Pursuant to the Letter of Award dated May 3, 201 0 issued by National Highways 
Authority of India (NHAI) for for rehabilitation, sbmgthening and four laning of 
Chcnani to Nashri Section of NH-IA fmm Km 89.00 to 130.00 (New Alignment) 
including 9 Km long tunnel (2 lane) with parallel escape tunnel, on BOT 
(Annuity) basis, on DBFO Pattern in the State of Jammu & Kashmir (Package 
No. NHDP-Phase-IYBOTNIJ&K), the Company do undertake to domidie the 
Rojat in the S W  formed for hnplementation of the Project v i r  'Chenani Nashri 
Tunnelway Limited' 

@) The Company do invest in the Equity Capital of Chenani Nashri Tunnelway 
Limited (CNTL) to the extent of Rs. 7,560 Million and undertake to maintain at 
all times its equity participation in CNTL in accordanec.with thc Concession 
Agreement to be e n t c d  into between CNTL and NHAI" 

"RESOLVED FURTHER THAT any one of the Directors of the Company or Mr. * Cherian George. Chief Financial Officer or Mr. Ajay Menon, Assistant Vice President 
or Mr. Ravi Sreehari, Assistant Vice W i n t  or Mr. Ktishna Ghag, Associate Vice 
President & Company Secretary be and hereby severalty authorized to take all 

. necessary steps to give effect to the foregoing nsolutions including but not limited to: 

a) Execution of Shareholders Agreement - .  
b) Execute. any deed, dpcuments, undertakings, papers as may be- required in this 

regard 
c) Appear before any statutory, regulatory, local authority (ies) for and on behalf of 

the Company 
d) Settle any dispute, queries, question, doubt that may arise in relation thereto 
e) Release share application money or advance towards equity of CNTL" 

"RESOLVED FURTHER THAT the Common Seal of the Company be affixed, if 
required, on any or all the aforesaid documents in the prewoce of any one of the 
Directors and countersigned by any one of the afomaid officials of the Company, in 
token thereof" 

1 Certified to be true 
Networks Limited 

t 

)<fish+ Ghag 
Assoc~ate Vice Pmident & 
Company Secretary 
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THE COMP.I\TES ACT 1916 

COJiPA\Y LMITED BY SK4RES 

MEMORINDUD1 OF ASSOCIATION, 

OF 

CHFNAM NASHRl TUNNELWAY L l M l E D  

II. ?ha Registered OKic of the Company wiU bs dnutcdl'h thc St* of 
Maharnhva ie within h jurisdiiion of Regktm of Cowanieg Maharuh(R 
M u d i  

IIL The Objccls for whih  h Company b eslablishsd arc 

A MAIN OBJECIS OF TEE COMPANY TO BE PURSUQ) BY TAB 
COMPANY ON ITS INCORPORATION: - 

I. Rebbiliiatba Suenethenine and four lanin~ of C h e ~ n i  to Nrrlni Smion of NH - 1A h r n  k m  89.00-10 hi30 00 (New ~llgnmmt) lncluClng 9 km btlp rwml 
(2 Ime) with pur lkl  escape N M ~ .  on BOT (Annuity) basis. on DBFO Pancm in 

B. ININCIDENTAL OR ANQLLARY TO TAE AlTAINMENT 01 TEE ?lNN 
- OBJECTS: 

. .- . 
cki& ~d;ninitwnitwnitw'mtrn~ t & u b  modify r&abilitr(e. .hnprovq augmcnt 
andlor lake over. w e  aU typu Of system. muhDdr or f u i l i i  for facilitating 
tk ml and uamponmion or con!muling of parrcngus cargo or frc@ d to 
fur& t h C ~  objCS(iw.s,umng?! olMhCR to condrua kli equip. o p U c  and 
maintahl road% path tunes. cbclliu. mums. w m 4  appmrhu. avenue% . artu*1, boulcvardo. chanmlr. drags. highways. p a w  promenades. rnadwdyI.- 
ani l r  thoroughfares. trails bridges, ovcrpPrvr I r a t I s  via ducts. t u rds ,  
passageways. conduk~ pathways culvcns. aha% tubways, mbu. bye-pasreg 
hcemvl  hinhwavl e m u s w a n  ad all lwcs of nrrfarc lramocil bfraslruclure 
rd ado.& wor'k c&huct&nt ad &itions or building and things of any 
ducription uhusmue i thc r  upon lamis aquLod by the C~OIPWY or upon Mhu 

md genu.lly. to allu md impmve IIIC lards and 0 t h  poptier of the 
Co-y o r  Mhcnvirs and Io fwoce and annoge fw lhe f-g of any nrcb 
acliritics 

&I& e& dsldbss I.-* lad puobet o f  any t- k 'nbps. 
vhPhrr subject or not Io my c b r g u  or encumbulcu. 8od lo hold md devcbp 
a to sell. kS aiiinate. mmgage. chrge. ~ K C W  or othnvi ded with dl or my 
o f w h  lands, building% tnrmcrda or premises or other immovab* proputy 

4 To pmiciiate in any cqsciy  in my ld*m or pognm rpomorcd or promoted 
Govmmcnr a ahcr cnlhoriy or pason. M i  or F u c i i  lor IIIC 

.I.':.+ ' g (hc co*clinS o p a n a q  rcguwma. 
='J impdrcrdc ~.rrb.bir+-~doebamdlmnpackil~ia~f~~~i~rd 

.. 



and ducd 6mm Ulc pbl i iorrny Csvamr.cat or oiherauthority fcr !h us: ofary  
:omct ion or cm3ioc cr tuilCinn establisbcd. conrtnxfcd cr built in ourmnce - . ~ - -  

of m k I ~ ~ 6  (I) or rmmging or for ~mviding the managcmcct of or b r  tkc 
maintcnaoce of fxililiu or in%armnrrs put cp or acquired by me Company as 
principal or as qcm of or or; behalfofany ~o&rnrn r~ f  or any orhcr aur<cri$ or 
my paron whatrocw 

6. To aut&h a d  mabtlain my a p c b  is India or any pan of Ihc wrld for tk 
wdm of thc burioetl orthe Company. 

7 To cstatibW Branchu. A g w b  or appoint Reprrxnutiru in India ud 
c- for anyone a more of thc objects of the Company Md to r e g u k  
d o r  b n t i n u c  the sam~ 

8 To am into all lypo of Ldcmal or utcmal forrim collabontim* licmcc 
unnpemcn(r. t&a~ usiaurc. 6narcia1 w & n m r c i a ~  mangemern 
inchding the mrvcy of m&us for upon d to study m k e t  mnditiwor in Mia 
a d  ontsidc, for chc fulfillnrn of my  objcrtt hcrcin anULrd 

9 T o  giu 8dv.w and I or to offa. g i y  t . k e k I a f c  d m  0llrnviP orgm*c. . rapt or implcmca and hhovcr bid* mpga* aaulgamations. xquiriins, 
diversification. rehabilitation. or m l m h g  of my b u r & &  mncun 
und- company. body coqurnc. -hip fnn or My 0 t h  hcrcialion 
o f ~ w h n h c r i n m m m n d o r m ~ b v ~ t i o n o f s h u r r o r r p e ( . m d  
tiaditinits, and w h k r  ts; going c o n A  or as*w ofthe concern a 
as m y  be required having rcgrrd m infrastructure t . s  uigmciu. and 

and undufalrings whsther .r CWPMY. body mrporas pm&t& a any othm 
mochlwa of pcmm lor cngagiog in my industrid. wmmchl a hvineo 
wi* 

10 T; ra up; inmrpomlc srd msolg+ p v i d c  andfar pqicigalc in pmviding 
vcnturc adral ,  tec lmolo~~ funds. undenvrifine fund or anv 0 t h  fundr for reed 
capital. rhi capital foo~&bq inchding guararacabr mch ochr finizl 
au- PI FSIy bC DXldwivc for dcwbpmsnt Of w cnlcrghc* inmvalk 
& of podunan  ard dcrchpmsnt of uis~ing a d  ncu rechmbny. ro 

pufi&, - p ~  repms. & racPFh L'bi l r ty  ad& 8nh kpo& ire- 
invcstmnt rmdiu and mvcocigah of hdustrict on miem ud TPYID kvcl. to 
MdCrtlkC sppmpriatc ravicc to identify scow of potcnid for ssatomic and 
industrial dcv~~oprnn( in MY  articular &&~hica i au  or  bation w i x t h  in 
~di or .h~ad..to act a Li mmagm in respect of ~ m p a  mipmrrnb~by 
undmabg  follow op. mpcrnrpa ud co .w&&on aorlr u tk imam, t&s 
or on brlvlf of b a h  frmacll  mim mi on^ cornp~icS bodiu wmumc d lo 
moator tbc - to the pankinaon. to . ~ 1  ts M  visa in h m - m  of the 
ocdatakings, tarins;, wucl;hcs o f s c a  (radc ocropatanr .nd p r o f a a m  
sys+Cmt and by inlroduing mDdem techniqus and syncrm and rrndcr all 
uristarrc u m y  be necenary includinz d n g  u agenu f a  m h r n c a  of 
p m w L  Icchnhl. skilkd. n&lkd. m h & ,  &agcrid or ottmwiite. d 
lo nU at 80 advisor in tbc K*clkm of technical p m c q c w m m i s  s h g  so- of 

, p W  nd muhimy ud MhP &fiu for D T i  cd-ocun for thc 
auainnur of fmcgoing tarhcu xtivily. , 



I I To ar,u;nf. purchse, tnkr~vcr andlor an+gmatc b u s i  of companiu whish 
undcr cxtstrng cimms!a;res, from time lo cine, may conveniently or 
advantagcovsly be corrX~ncd with Ihc biisinm o i  the Company and to 
arr9igamal: or m q c  wiI5 mm..lzies w h o  hulnesi are a, x q c i d .  ~ u r d ! ! d  
or laken over a r . r  to cntcr into agrecmnt wirh the obj& of acquisition of such 
undmaking acdlor business. 

12 To m e r  d o  pumcnhip w into ray mugmenu for rhrring profits, union of 
ianers owwaxtior join - rccxxcd caocuriom or Mhawig wah any 

d n i x d m a s y a m r ~ i a r ~ b * m r a ~ a r ~  
~ m a y r r r m ~ o f b c i n g c a n * d m u m D f D c r c d a , u d i i o r  
indirectly tenen the company and 0 knd mney. to guxan~ee a c o w  or 
olhcwisc acquit and hold s h a m  w sumitits of any mch p n o ~  fum or 
company and to ralrc or o b i s z  acquire and hold sham or tsuritio of any 
such pnon.  firm or companies ami lo wil re-issue wkh or without gumantee or 
ochuarix deal wilh thc same, 

13 To apply for. pmmk md obllbr my AcL dmrta, prbikges, mnccrswn. l iccnc~ 
.nmoritatio~ if any. G u m m a * .  Sme u Mmicicdim aOviziona1 order or 
licence of any authotiy for clubtiis t h  c o q a n y  m c&'my of iu objscu in 
cffecS or for cdcnding my of the powm of the Conpmy. or lor dfating my 
mod~fication of the Company's coyutilution. or for any olhcr purpose which m a y  
xzm crpcdieN and to Gp& any prwcdiup or ap&*b& Ghich may sc& 
ukuktcd. diimly or i n d !  m pr+judicc the Congsnfs intacrt. , 

14 To pay an the cons. c h q w  wd expenses of a d  iMidCDW to h e  promotion and 
hrmnion. rrnim;nion an4 cseMnbmem of the Cotmaw and h e  of ill ca~ital - " 
including cons, charges. q c & q  of ncgotdbrn mi co~nuacu and mangel;lutl 
m d c  prior to and in antiopabn of l c  formation and inccrpontion of the 

IS. To pay professional feed charges and m m t c  (by a h  or M h u w ' i  or in k i d  
w by allwncnt of hlly M partly paid shuu or shares credited u hlly or partly 
paid up or in any abcr mama) any penom. firm. associatiom. or mmpaniu for 
wrvices. rsndacd or to be rrndclcd or in mdering ccchoiul rid and advice. 
P N I i n e k n c u o r a r m b r i o n T o r r t r w o f ~ k u d c r a c r a r . r n d e &  
&e.& and suing; t i s e e  rm dehmurrbddus oi demure stal-holdrrr ii 
Cc c o m p ~ y  or fa sobraibing or a p i n g  m subs& w h a k  abrolutely'or 
conditionally M for procuring o i  agreeing to procm shbscriptims w h e w  
rbrohrtc or conditional fa mr mPcs dcbMus a d!m s t a t  or Mhcr 
~ r i ~ i ~  the a-y or-or an)r coWy prnmed t b  for 
rclviuJ rrndcrtd in or abotn h r- or p m a t a n  for mc company or any 
company promoted by thk Ccmpay or m nuoducinO any pmpnty abmincu to 
the ampany or about the conducc cf tk buansn of the ampany or fw 
guaranteeing payments of sxh dcbemumaal  or olbcr sauatcs and my  
itfluul lkmn 

' 16. To draw. d c  execute. is% ma erdarx dScau and e t c  ~ m m i P o n  
mta .  mortgage backed & k ' ~ o n d k z  bill. of uchak bill'of l d i .  
deliray ord- warn-. c&aU dcknNrU an4 ndochcr rrgariabk trans. 

17 , To m g e  for hnancc. receive. bans. advances grants a aEcr mney on k e n  
or othcrairc from any pa04 or pcmm. imtiulion. ~ i r t y ,  mmpaoy. local 
authoriIy, Gorrmmca. intcmuhrul agency. ud use it hx W c r i n a  *x o b l e  
of lhis Company 

18 To lakc over. m g c  and 8dmi;wrcr any of the .~wu of MY bmorin; agency - ..lh&&dis or o p c n o  6r hi even  h mmncmion o f w  of rh= conditao 
of the bus advans a&rm 



Ta crcac any Epreciuion Fcnd. Si.Wig Fund. Rewrvc Fund, In~rancc  knd.  
Dcwbpmcd Fund or any 0 t h  spccid h;n& w.SUkr fw dcprcciaion or for 
rcpauir.g, rmproving. extending or  maintaining my of rhc p r o m  of the 
Company, or for any othu~urpore  com?ucive to ihe intcru!softtc Company. 

To u c y  on1 Ik objmr of Itc Coopay eiLU u piDcipal a g e a  factor. 
contc lor  or W e t r  or in such ~ h C r  apr i cy  and ePhcr rbnc or  in mnjwction 
with any olbcr p s m ,  f i  t c d y  mrporare. mu~kiphiy, sIaw body a 
gomnnm6orpmon  

To pay our of the finds of the C o w  d e a p u u u  w h i h  Itc Company m y  
lawfully ply wuh rrspm to the foma 'm ard regjnnum of the Compnny a for 
the issue of iu Capital k h d h g  bmkuage d w m m i u m  hr ohainmn app1ir.a- 
tiom, for or takdg, placing & nnderr*rihg or  pmcoring :he uod&& of 
Sure% dcknmnr or pcmitia of thc Company and all apcmu of 
Egoliarions conwads mrrmgcmenc lnde p r i o ~  to md in aniciparion of Ihc 
formation d imolporuionof thcCompany. 

To amalgmnai~ enla  into p&ip or huo nny anangcm for dating pfiq 
union of imcrc-st, --ion pird vcnhre or rs.ixwrl Corrcrswn. or for 
I i m Z i i  mnpclilun wih any individual. puson or Company having similar 
obpN.  

To receive money on depcril or  loan and tamw or  Rirc iu such manna u the 
Company shall Link fil. rubjest lo rclcvua provisions of the Colppmiu Act. 
19%. a d  other laws in f o e  and b om.cular bv Ihc irrue of dcknNra or 
dc~cnturr-nod; (pcrpnual or i t w j  b o d .  notw, with r i a l  to 
con& into md to m r c  Ihc repaynr.1 of any moffiy bormwcd. rakd or 
owing by mangage, charge or lien u p  nU or any of the pmpcny w a ~ u  of lhc 
Cormany (60th mwcnl and future) inrludina its uocalled cavital. and also by a 
simiiar &kg& charge or lien lo~sccur. aii goarsnlec fbc b f i m u n c e  by ihe 
Company a any 0 t h  purcn or  mmpany of my obligsioo undsnaka by rbc 
Compoy a any oolhp pcMn or company u the caw may k but shatl not 
on the b s i n w  of tanking as defmed in #he Bankiig Regulation &I, 1949. 
subiin to Scction 58-A ofthe Com~lo iu  Act  1956 and Rucns Bank of India 

To pchars, scguirs or rlke over as I going mncem by pmcharc of. or lase  or 
for manaeemcnt of the whole or mv DM of the business oodutatinr  to^& 
with (he &*ill profly. contracl; ~ g r c u n c m &  rights p i v i k g ~ .  e%.-s d 
lubilitiaof aw ~ C M R  Fum or cowany incldmg Sam& nam+ trade mwb or 
patcnu and own such tunu .nd subjal to such stip~latiom ad mnditions and at 
or for sock D& or mmidaation (ii any) in mon&. s h v t r  debentures. money's 
vm& or olhcnviv as may be dcemcd fi..and lo m;lbuct and carry on or.liquid;te 
ud wind up my such business. 

26. To cnta  into. make and rufmm contracts md uraoaentcnLs of ~ K N  kind and 
dcxrpion aubCorp& m y .  S U I ~  or ~ o k  a my iorqanics, 
h or pmm U ~ I  m y  seem conducive to thc C n m p ~ f s  ohjectivcs or any of 
them and lo obtain fmm my arch authorly my rights, privilc~es, charten. 

mhiwy. spxt pans, Jenuitiu. &arcs. rtoclr~ de tcn~& uc witis the 
Company for the lime king may mnsidcr occcrrsry or dumb* to obtain ad to 
c a q  OW. e m k  and wngly wih  such anangemcnts, rigbls, privikgu and 
mrrrniDm . 



Yl. To cmploy txpms to inwstigare md examineinto the ccnduion. prospear, value, 
c k r n  ard cbcumstamu of any busirru c c m s  ard cndrnlkig an4 

28. To sell. mongagc, assign or lure and in any other mannu deal with or dispose of 
Ux undataking or pmpcny of the Company or amy pan tbucof. whctkr movable 
or bnrmvable for such conudcnt~n u Ihc Corrpmy may i h i  fl d in ' 

putLulu for hms. dekmrcs ard otha ~ l r n i o  of my  0 t h  C w n y  
having o w  Iltogcthcror in pan simiLr to those of this Company. 

29. To pmrmts bm alablish or rid in the proumtiors lomuion or &Grhmm of 
. . . . my company u co& uaccblion or moci*Prr at6ijiq m 

. .. .. .. . . Comp.y~~~.formc-of~qu-~orpnchringoruljogorcrUx . . rmie mdcmkbg of this C o w  a any of its subsidiary ondcnakimgr or my 
pmpcny or righU ofthis Company. or any of h wnrms ,  opions or liabilitiir or .. . . 

, ... , . for any mher porpox wh ih  the Company or its Dbcnon m y  dcun d imly  or 
..- i - .  . . . indhealy u h l a t d  to h e m  this Company, or bnd or srrate which il is . : 

.. .. . -  inlqrsaal or lo assist in i n h e o l  or promotion of h objects. and lo nr5rcn'be. , 
for. plses commissions to %cue the subariphn of mt capital or s a m h u  of or 
b m s  to any smh company. . . 

30. To proam tk inwrpontioo. r c ~ ~ n  or& m+tirn of the Compmy in 
my couney, m e  or place aod to utabLish and ~ g u b k  agaciu for Ihc pvrpoa 
of the Conpmy's bu;ineu and to apply or p m  in applying to my  ~ar i iaknt .  ,, 
Local Go- Munici~al or orher auth0dv (K Mr. iodk or foreien for 
my x u  o f ~ % h n t  ~lv; d- consuss& o r d u ; n g b  or pnvi~&tha 
may seem cordDCiK to tk Cnmppny's objects or any of k m  a d  to oppore my 
pmceedings or .wI*rtions which may skm calculated dircRly'lo ly'loepd~e Lhs 

To apply for. smut. acqu'm by gmd, legirlrlix enactment. rtsigmnt, transfer, 
purch.rcorothaarioc, a n d l o o c t r s i r c . ~ m t a n d m p y m y c h u t u . ~  
power. authorifl. frafnnchitc. wsccrtios r i a l  or privilezsr. whicb any Govuw 
Mnt or a~modiy or any Ctqwatimn 01 o G a  ptbiic tady m y  be crnpiwend to 
grant, wi lo pry for, nid In, ud wntribulc to& carrying on the nmc e f f d  

T o  pm- rkm a d  to be hmsd in. a d  Ukt, hold and Aispporc of shwu in 
MY o t k  cornany harirn simii obiecu. a d  lo rubridise or ass& anv 5uch 
coCO-icr fmunoci&ly or & u w i x  by-issuing u mbrcri6ing for or guuktcc8ng 
mt ~ b t c r ~ l i 0 0  and isme or aher smri t iu  of a r h  w n p n y  and to t m f &  to 

. 
my mch company my  pmputyof this Company a d  to rakeorothcMisc arquffi 
hold and dispose of shau, dcbcnturer and a h u  r a u d h  in or of any such 
company/ cornpack 

33. To apply for. porchre, or Mhavise acquire a d  pmtcn d ~ncpr or sell b y  
PtcMs ptcrd rishq brevea Gmvemios uadc m a r k  designs, copyrights, kmw- 
how. ruccixs. mwiOm. imlwrial or wmmsmd m o m  and Ihc like 
conferring any actwive or non-cichsive (K limilcd rhhu  to their us 
appKatmn or exploitation or my ncn or otha infornulbn u to any hemion. 
or othuwiv whichrmy seemupable of b c i  used for any of rhepurpoxs of the 

devcbp6r gmm r- rbc &y. rigtus or in&nAion so acquired a d  to 
upend rmrry m uprimcnthg upon, t a ing  or Lnpoviry my mch paerur. 
inventions or righU 

34. To ulablish and nuintain or pocure Ihc cuablishmem and maimemce of any 
mnmbutory or m ~ m n i t o r ) .  welfare. @oily. prmion or suprannution 
funds La the velfarc and b c ~ h  of, and give a pmmt the pving of donuionr, 
gmtoiltu. pcodom, allowances or emolumcnU or knfits of medic& health w 
chnrilable purposa lo my  pcnorrs who arc or wcrs a any ~nne m b e  
unpbymnu or service of the Compny, md Ibe wivu. +bun, f m i k  isd 
dcpcndem of any& pusoru includmg the dimton. exdueuaz 

. = '----' 



35. TJ enen tsnkxcour,t or acmumr with anv bark or ba& ar.d to oav into mC ta . . 
w~ttdra.s n o r e p  for such xccorr  or :uccur.s inc1udlr.g overdraft accoufirr wd 
!a o~cr . t s  the r a m  for hlfiUrred ofcbjcc!i & . o r  p q u s e s  of tlx Ccmpmy. 

36. To knd or deposil m q s  klangwg to or c r m c d  to or at the disposal d * e  
Company to such pmom or  compny and in p.rticvkr to maomcn a d  o h 3  
having dealinns wrth the C o m w  with or without wcuritv. upda such tcnm as 
may be thou& pmpcr mxi & I ~ C  Pcrfomnce-o~ '&mu by 
prnm or  carploy, bm mc lo do the bus- of banking u dcfmcd ul tlr 

37. Te mnribvtc ammpt the m& of the Company in rpecie or !&d my 
pmpcrty of the Company or  any pmccsdt of sale or Lsporal of my pmpedy of 
the Company whether in the evcm of the winding up of the Company. subjm lo 
thc provisions of the Compamu A n  1956. 

38. To invut thc wrplu funb of rhc Company fmm timc lo r im io Govcmmcd 
sccuriliu or  in otherxcuriliu insludine bills of cxchanec a d  accmtancr ar mav 
horn timc to tim. be damnhcd  by IG Directon md%om timc io time sell dr 
vary all wch ~ v c n ~  and to u e m c  1 rsrignmcnb. wansfus, nesipu nd 
dwumcntr t h u  may bc nm,*rsry in that behalf. 

39. To ado@ such m e w  of making known the tusinor of lhc Comptng u m y  su. 
erpcdtent. and in panicular by advertking in the prus, by c i r c u h  by p W  
rd rxhbdwn of w a h .  of an of inlmcsl. by publication of boob and pcriodi. 

40. To makc doaalwm to such p u m m  or inniitiont and in such cases and e i t k  in 
cash a any othrr ~ a r s  ar may te though( dimrly or indirectly conducive to my 
of the Company3 objccu or ahcnvkc expcdicnt and in panicuhr to Rmnncratc 
any person w mrpaslwn irnmducing bulinus lo thb Company. and a h  to 
subscribe. contni tc  or ahmvii assist or  guarantee money for charitable. 

. wimfic. religious or beacvqbnt. pbl w c u l ~ r a l  cdueational or other imitn. 
lions. objects or for any exhibition or for any public gcmral or olhcr objccu ad 
to cS2blkh a d  N p r l  a awociatbn, inrtitutioos, funds, fruslr md convenience 
fw ths benef* of Ihc cmpbycu or a-ernpbyeo (includiig Dkuors) of tk 
Company or of dcpcndmrs, relalived w comction of such p c ~ n s  and in 
p d m l u  friendly o r o t M x  kneM socieuu and to grant pemDn, aUowarrea. 
graNiLicl and b o n w  cithcr by way of annual paymeits or a Lmpmm and to 
make payments towurds innuance and IO form and contnture lo provident benetit 
fucds rnd dhcr welfare funds ofor for such pmom 

4 To cany out in any pan of India all or any pan of the Companfs objccu as 
ui&I =eel% Mar. uertce mntnstor or ockwiix. either alone or in 
;on.&ion-wi~hanymher P ~ D ,  fm -citiQn, corpOrte MY, municipality 
po* m e  body or govcmmeru or mbny or drpcndmcy thcrcof. 

4 2  To m m o t r  form a d  rrnistcr uld aid in ~ romothn  formation a d  reekuation of 
an;wmpany a conp;lics for plrpss o f . q n ~ n g  111 ocUany of t k  
paper*. ondatakin& rig& wd IiabiliIiu of such mmpany acd lo te i n ~ u c r t d  
h or cnke or M h m k  rquk farchase. hold x l l  a ochcnvbe dispose of 
s b v s d e b c ~ o d a h c r r u u r i l i a m a o f m r s s c h m m n ~ w m * o t h c r  
G-Y, for di or my of the ~ b j c m  mcnjaPdin  this ~ c . m ~ d 0 m . d  to 
subsidkc or o l w i s c  mist my sucb company and to undertake t k  mmgemrnl 
or olbcr work duties and of any such'mmpany on such t e r n  and 
cadiiar as may be duermirrh 



or convenhr.t for ottaMng. noring. selling. de!ivering. mca~crhg and 
distributing walcr.orothcrurb: for thz pnrgowr of &.. Company. 

44. To give guuantcu and c r r y  on ad l r a ~ c r  tveri. kind oiguaranee a$ counta- 
g u m e e  businus and in pYricuLv to gumAee the payment of s j  principal 

45. Toprr~oninallthcirrrpoainkaDharllaqoftheturinaaofbirMa 
tmarq ad ~ c a r a m u b n e o m r m o  md balm .rd -ah lhmp - m comma. ucaue. c m y  our. equip. ingrovs work ud drairs milways, 
,va&wya. uamways, docks. hrboun, whuvcs cuuh wuu-collrra. rauvoh 
smlnnkmcn4 Lrigatiom. tubmatiom. sewage, ' h i i g e ,  ud Mfrr unilaq 
wrb, wa. gat. elstric md ahcr supply work, bows, buildings. and errs- 
tiomofevcryLinddbmimr~,~~trsataomPilyorunnnrcnrkdooin 
c o N w a h l t t u c u ' i o r ~ ~ ( o n P y ~ ~  . . 

47 To c o w m a  mdrmain. impmvr. &v+bp. work. mntml ud nunage my 
w a t m r b ,  gatwor!~. c&ivob. mad& tramways, clcm* power. b u l  and Egh 
supply w o r k  tckphonc works, bolek, club, restamas. b a h  p1.m of 
womb+, p l w u  of amucmml. p& groundS pab g.rdmr. rclding rmnn. 
s i o m  rhapr. d i e .  and otber worh w d c o n ~ ~  whish IbeCompury may 
think d i l l y  or W i l y  am&civc m Lhcrc objects, and to wnhlbue a 
othenvisc euisl or take in the conrmciion. mainlcnancs dsvchpnent 
working, contml and management l b t  

48 To Lvcbp a d  turn lo vconnr my land x q u k d  by l h c ~ c n p l n y  a in which thc 
Company is inlacsled. ud in pMia~lu by IcvyingoUmd prcpPioglhc aunc for 
building p l t p a a .  cuuuuhg.  ak?hg.  pulling do- d m -  &ldn& 
hmishing, lidling u p  and impmving buildings. a d  by planting, paving, draining 
farming,.cultivating. letting on building. lease a tuiiing a g r a m r *  and by 
advancing money b and entering into conUaCl.9 md ayd?gerxrys of all L i t  
with buildus. tenam% and othcrs. 

49 To set np. uuls ism, float a d  mmge tru* O r  foodl inclcdimg any muhnl 
find. gmwh fonds, invulmenl fonds. income or Capid f i e  tarable or tar 
exempt fonds, pmviden. penSioI!. grauity a d  ~(lemmollion fin& &adable 
ford.% huds. a ammiurn fonds m .d a drmmmatDn or wmgm of such 
fonds and t m u  wd to acl s w r l c u  for bandholden. dcbcnlunholdm and for 
Mhsrprpawrhcrein 

50 To canyon the busbus of pmmolion, organisin& &xcahg incaponion of ud 
e i h e  financial or o(hu s s i r l M e  in India a lbmd indeDcndrrmr or in - - ~* ~ ~ 

W w n  with any -I!. GOvernmN or my aber apcnciu ~khu i m r p  
M e d  or w for my buinus ollhc Cmpny.  

51 To su uo. ocuatc. install. comm'mmn maintain, acd to lease. liiuuc. lu. hire . . - .  
for cb& As. I&. r eno r  a tha  urcrchargu for ldeco-uiiim net v o r b  
in t k  mure of ccllulu, mobik plging system. fax syuerru. 5M.P swum 
mobile tclcpbona. phones. mmmcrcisl band communication syasmS shipto- 
shore ~lccommunialion SySIcins, wal t ibUW~c syffunS data tnnrmki in  



52 To adopt new tschnobgies t h t  haw btn lcwlopcd in ihc k l d  of 
lcltcomnmnicationr %om time lo u n e  a d  u t h r a t i c a h  samc to Us buriacss. - .  P- 

52 Tocanyon~he buriress as merchants. &us. mmmissicn azcnls, hying agents 
selling agents. brokers, adatias. buyers, xlkrs. impncrs  exporters, dcakrs in. 
collcaon M in any Odur capacity a d  to irnpoh u p o h  buy, sell. bancr. 
elchnps. PMG. mongag+ dvsna upon a c i h w i x  mads ud dcal in =-. cquiprrmn. sorqonc~~ s p  parts goodr pmducc. anick and 
~ d u y t d r h a a s n r d w a p u ~ ~ t o t b s p m n u y o i t 6 c  
fowving .w~* collmodic'rr. bod &rains cnh aup. m a  IU jute. 
~ R s ~ ~ ~ a 4 * ~ 1 r r * . r s d S r n ~  --- 
rrqubcdbYhdmniaami-~pmdKU~~iohulrielardfmbbcdpodlKls 
of Math*r includmg w. c q & i e m .  chemicals. intcnndialq &ricd 
goods, textile yms.  garmcnu. furnitwe. mLunL, o r a  and o ib  u whokalcn or  ' 

- . ' 

54 To purrfpa lakc on *arc. uodcr soncarion a ukwikc. la& buildmgs 
works. mb% mi-1 dcposks. h s i g  rigk p lMdwq brrrrr and OW 
righu m pivikga m inlms k e i n  ad to uplob h b p .  build a upon my 
land or p p c n i w  w h i i  my be pmhad, *Pcd -ad u, work - - 

altunauvc aczounl for Ur sam my p o p u t i o  in poocrrion of thc Company 
whch ara in thc nature of, bu~ldiigs, hauw. emtiom, fx~wiu. mmmcid - 
W ~ ~ ~ K C S .  vmrh or bucimm which m be dirmfv m id-ivc to - ' I 
any b r ~ h e  objectives of thc Company udvhkh W&U coauibuck lhc tarinen 

. of Ur Conpny. and muld rid M m b i i  Ihc b o s i r n  of the Comproy md to 
un&nal;c thc batioca of land Md porn devclopmm. of banchiw of Lrd in 
mnncnioD vilh I& said bruirnra ;rdb$ti u'm be somidud nax~arv 
for mnmucial dcvc~oprrnrr by h a-y &*to set h i ,  c h ~ u  
cthuwbc dirporr, d e v c l ~  aPiw mtbdabg impmvc. manage. m m l  d 
cxpbil tbs said propeny a o t h c r v i  dispose offlhc laid p r o w y .  land, bJiKng, 

55 To  pxcbasc, hold, U h  on lase or exchange. tlLc on mortgage ad give on 
mongage. hke ar olhwrisc acquire and hoM or k l  in my m w b k  or 
imrnorclMe pmppr), including rhopr, flm. offices. godowns. palmu. licences, 
danyr ipbLt io (u~ ladpr ivLga Ibu+kudmdrrbp .ndar r . ro lccoon  
or  In thcmmn on xnl. 

N The li&lky of the ~ c r n k r s  is l&cd 

V ?hc ~ u b r i r r d  share capital o r  Ihc company is b. 5 . 0 0 , ~  ( ~ ~ ( u p c u  f ive 
LaLhs) divided into 50.WO F i y  Timoud) 4ui1y S h  of& 1101- erh 

The paid up shan Capiul of thc C o m p y  W be m i  of Rt 5 , W M -  
(Rupcn Five Lakhs p l y )  
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THE CObffAVlES ACT, 1956 

W&lPksiY LIMITED BY SHARES 

ARTICLES OF ASSOWION 

OF 

- (1) (i) "'lk Act' or Vie said Au" means thc Companies Act, 1956 and 
includes any statutory m o d i f i o n  or re-mactment thereof for 
the time being in force in lndii containing the provisions of the 
Lcgislamn in relation to companies. 

(ii) "Beneficial Own& shall mean beneficial owner as defmed in 
clause (a) of subsection (1) of Section 2 of tbe Depositories Act, 
1996. 

I 

(iii) ' B o d  of Directors" or "Board' means the B o d  of Directors 
duly called and constituted or thc collective Body of d i m  for 
the time being of the Company, or as the case may be, the 
D i o r s  assembled at a Board Meaing or acting by circular 
under the Miles. 

(iv) "Capital" means the share upifal for the time being raised or 
au(horised,to be nised for thc plrposc of IIE Company. 

(v) 'The Company or '"this Company" meam 'Chenani Nashri 
Tunnelway Limited 

(vii) 'Depositofl mans a Company formed and regismed under the 
Companies Act. 1956, and which has been granted a 
of registration to on as a depository unda thc Srmrilics & 
Exchange Board of India Ad. 1992. 

(viii) Ykpository Act. 1996" shaU include any statutory modi i~t ion 
or reenactment thereof for the time being in force. 

(i) "Member" means the rzgisted holder from time to time of the 
sham in the capital of the Company and includes every penon 

n who is holding equity sham of the Company and whose ounc is 
entered as abencfrial ouner in the records of the depository. 



- .  

- .  
1 

(x) 'Of i e '  mwm the R~gistered Ofice for thc time being of the 
Company. 

. , (xi) 'Persons' includes coprations and f m  as well as individuals. 

(xu) 'Proxy' mcam an instrument whereby any pmon is authoris4 to 
vote for a membcr at a General Meding on a poll, a d  includes 
Attorney duly canst~tuted unda a Power of Attorney 

. . (xii~) "Month' means a calendar mo& acccord~ng to the English 

calendar. unless otherwise specified. 

' .  (xiv) 'Year- mcam thc EaleodU year and 'Financial Year" shall ha& 
, :  . the meaning assigned thaeto by Section2(17) of the AcL 

(XV) "The Regista b r  'The Registus' mCaN the Register of 
Memben to be kep  pursuant to Section 150 of the Act. 

4 (xvi) "Seal' means the Common Seal for the t i m  being of the 
Company. 

.(xvii) 'Audiion' means and i ~ l u d u  those pcrrom appointed as such 
for the time being by the Conpany. 

(xviii) "SEBI" means thc Securities and Exchange Board of Ind~a. 

(nix) 'Secretary' means and includes any pmon  appointed in 
accordance with the provisiom of the Companies (Appointment 
and Qualification of Secretary) Rules. 1988. or any other ~ l c s  
for lhe time being in force. 

(xx) "Shareholders" means shareholden of the Company and 
'Xhareholder" means any one of them singly 

(xxi) . O f f i -  induda any ml Mmagu m S a r e q  (a my 
pason in accordance with whose d ~ r o c t h  w kmammu &C 

board of Diccton or any or mrt of k dircaon is or arc 
accustomed to aa). but save io Sections 477.478.539.543.545. 
621.625 and 633 does not include an &&or. "08icer who is in 
default' shall mean any ofiocr of the Cornpang who is 

& 
knowingly guilty of thc default, noc-compl~ance, failure. refusal 
or umtravencion mentioned in that provisbn, or who bwingly  
or wlfully authoriws or prmics such default, non-complance, 
failure, refusal or contravention 

(xxii) "Ordinary Resolution" and 'Special Resolution" shall have the 
meanings assigned theruo rcspxfivcly by d o n  189 of the A ~ L  

- 



(xxiii) 'In writing' or "written" mean and include mods prinkd. 
lithographed, represented or reproduced in any mode in a visible 
form. 

(a) Words importing the singular number also include rhe 
plural number. 

(b) Words importing the plural number also include the 
singular number. 

(c) Words importing the masculine gender also include the 
fe&e gender. 

(2) The Regulations contained in Table 'A' of tbe First Schedule to the . 
'Companies Act, 1956, (1) of 1956 shall not apply to this Company save . . 
and except so far as such regulations are embodied in thesc Articles. 

(3) The regulations for the.managemcnt of h e  Company and for the 
observana of the members thereof and their representatives subject to 

. any exercise of the statutory powus of the Company in reference to the 
 peal or alteration of, addition to, its regulations in the manner 
prescribed by Section 31 of the Act, shall be such as are contuned in 
these Arttles. 

I1 SHARE CAPITAL 

(4) Increase in Capital 

The A u l h o r i  .Share Capital of the Company shall k ' i n  accordance . . with the Memorandum ofAssociation of the Company - . . 

The Company in g e m 1  meeting m y  fmm time to time. increase the 
a p i t r l b y ~ o f ~ r h r c s o f o c h ~ ~ w k d & m c d  

expedint. Subject to the provisiins of chc Act. any sham of the original 
or incnawd capital shl l  k issued upon such lennr and corditions as 
the Gcnual Meeting resolving upon Ihc marion merrto shall dim& aad 
if M dircuiin bc given. as the Directors shall dererroiec; a d  in 
particular, such shares may k issued with preferential or qualifted rights 
as to dividends, and in the diitritdon of the assets of the Company. 
with a spefial or without any right of voting at the General Meuing of 
Ihc Company in conformity with Section 87 of the Act and the rules 
made in this behalf by the Cental Govmmcnt Whenever the capital of 
the Company has been increased under the provision of this Article, the n Directors shall comply with the povisions of Section 97 of the Act 



Tbc minimum paid up capital of the Comgany shall te Rs 5.00.0001- 
(Rupees Eve b k h s  only) 

(5)  Power to issue Equity Capital 

The Company shall have power to 'kue equity capiul: I 
(a) with voting rights 

(b) with differential rights as to dividend, voting or othemiie in 
accordance with such rules and subject to such conditions as may 
be prescribed under the Act 

(6) On what conditions new shares may be issued I 
The new shares shall be issued on such tumn and conditions ind with 
such rights and privileges annexed thereto, as the General Meetmg. 
resolving upon the creation thereof, shall direct and if m d i r r c t i  bc 
given. as the DLcnon shall determineand in patticular sucb s h e s  . 
may be issued with a preferential or q u a l i f i  right to dividends and in 
the distribution of as& of the Company and subject to the ruLs made 
in this behalf by the Central Govenunent. with a special or without any 
right of voting 

O New capital same as existing capaal 

Except so  far as othenvix. provided by the conditions of issue or by 
these presents, any capital r a w  by the creation of new shares shall be . . considered as a pan of the existing capital and shall be subject to the 

- 
provisions herein contained, with reference to the payment of cab a d  
instalments, forfeiture. lien, stmender, transfer a;ld transmission, voting 
and ofhcrwii 

(8) Power ro issue kefcrcllfc Shares 

The Company shall have power to issue Cumulative1 NooCurmlacive, 
Convertl%le/ Non-Convcrtibk Redecmablc Preference Shares carrying a 
right of redemption out of the profits of the Company or out of Sham 
Prunium rcount of tbc Company or out of the proceeds of the fresh 

shares made for tho prpose of the redemption in accordance 
subject to the provisions of Sccfion 80 of the Act 

I '.. 



(9) Teams and Ccdtions of isyc of P;efe:ence Shves 

The Prefmocc Shares to be issued by the Company shall carry such 
rights. powers and authority and be subject lo the pmvisions of the Act, 
the t e a  of issue and tk guideline.. if any. issued by the Cuural 
Government at the time of the issue. 

Notwithstanding anything contained in these Aaicles, in awrdame 
with Ihe provisions of Smion 77A of Iht Act. the Company may 
purchax its own shares or specified securities as it may think neccsq, 
subject to such limits. upon such terms &conditions, aod subjcfl to such 
approvak as may be prescribcd/required in terms of the provisions of the 
Act. . 

(11) Sharesunk tbc control of Directors IP 

Subject to the provisions of these Anicles and of the Act, the shares shall 
be under Ule control of the D i i o r s ;  who may issue, aUot or orherwbe 
dispose off the ~ u n t  to such persons on such terms and conditions and at 
such times as the Directors think lit and with such full power to give any 
person the option to call for or be allotted shares of any class of the 
Company cithu (subject lo the provisions of Section 78 and 79 of the I 
Act) at a premium or at a dixrwnt, and suchoption being exercisable for 
such lime and for such consideration as Ik Directm think fd. The 
Board shall cause to be filed the return as to allotment provided for in . Section 75 of the Act. 

(12) In~aLnicnt'on shares tobc duly paid 

If by the condiiints of allolmcm of shmr, the whole or part of the 
urmntcuiwrpriathcrrofshallbepyahlcby~ " '.everysuch 
instalmen1 shall when due, be paid to the Company by the pason w b  
for che t i i  Wig and b m  time to rime shall be the regist& holder of 
the $an. or his kgal representative. 

(13) Commission for shares 

In accordance with the provisions of seaion 76 of the Act. the C o h y  
may, at any time. pay a commission to any person, for subscning or 
agreeing to subscribe (whether absolutely or conditionally) for any 
shares, debentures, debenture st& of the Company or procoring or 

procure subscriptions (whahu absolute or conditional) ior 
debenturrs or debenture-stock of the Company. Such 



- 
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Commission may be paid or satisfied in cash or in shares, debentures or 4 dehmre-stock of the Company 
I 
I 

(14) Liability of Members 

. E w y  me.& or his heirs. -on or aQlinisuators shalI pay to the  
Company. the portion of the capital rcprcscntedby his share or shares 
which may, for the time being remain unpaid thereon, in such amounts. 
at such time or times and in such manner as the Bosrd of Directors shall. 
from lime to time, require or fix for the payment thereof. 

The pint holder of a share shall be s v d l y  as well aspintly liable for 
the payment of all instalmuns and calls due in respect of such shares. 

(15) Shares to be numbered progressively and no shares lo be sub-divided 

The shares in the capital shall bc numbered progressively according to 
9 their several denominations, and except in the m a m  hexein mentiomd. 

no share shall be subdivided provided however that the provisions 
relating to progressive numbering shall not apply to Ih shares of the 
Company which arc in dernater$W form . 

(16) Tnut not rocognised 

Exbept m o r d a d  by a Court of conpdentjurisdiction or as provided by 
the Act. no notice of my bust. express, implied or w&m&c shall be 
cntaed on the register of members or of debentun holders of the 
Company. 

(17) Notice of change of name or address of member 

H o m c ~ p r h o S h a l l ~ g e h k m m c o r ~ o r ~ k i a g ~  
female, shall marry, respatively shall be entitled to rcmw any 
dividend or to vote, until mtice of the change of name or address or of 
marriage be given to the Company io order that the samc be r c g i a d  

b 
(18) Acceptance of shares 

Any application signed by or on behalf of my applicant for shares in the 
Company followed by an ablmcnt of any of the sham therein, shall be 
an acceptarm of shares within the meaning of these Articles. ad every 
person who thus or o W i  accepts any shares and whose name is on 

.. . Regiskt shall for the purposes of Ihac M i l e s ,  be a Member. 

A - 

- 



(19) Reduction of capital . 

The Company may (subject to the provisions of Section 78.80. 100 to 
105 inclusive, of the Act) from timc to timc by special resolution reduce 
its capital ard any capital redemption nxrve  account. premium account 
in any manner for tbe time beiig nuthorkcd by law, and in particukr. 
capital may be paid off on the footing that it m y  be called up again or 
otherwise. This hick  is not to daogatc From any power of the 
Company would have if it were omitted. 

(20) Subdivision, consolidation and canallation of shares ' - . - 

Subject to Ihc provisions of Section 94 of the Act. the Company. in a 
General Meeting may. from tine to rime. sub-divide or consolidate its 
shares or any of them and the resolution whereby any shares an sub- 
divided may determine that as between the holders of the shares 
resulting from such sub-divu~on. one or more of such shares shall have 
some preference or special advantage as regards divided, capital o r  
otherwise over or as compared with o h  

(21) Issue of furttu pari panu shares mt to affcd the &ht of sham h d y  
issued 

Thc rights conferred upon the holders of the shares of any class issued 
with preferred or otha rights shall not, &less othenvi~ expressly 
provided by the turns of chc issue of shares of that dsn, be deemed to 
be varied by the creation or issue of further shares ranking pari passu 
therewith. 

(22) Certificates how to k ism@ 

Thc certiticate(s) of shares or'debentura shall be issued under the Seal 
of the Company and shall bear the signature of any person or penons 
authorized by the Board in that behalt Every person whose name' is 
entered as a member in the Register shall be entitled to receive the shan 
cerrifmtcs within thre months aFW llloMpC or within two months 
after the application for the registration of transfa (or within such period 
as the conditions of issue shall provide). The Director may sign a share 
certificate by affixing his signature t h e o n  by means of any machine 

ment or othu mechanical means such as engraving in mual or 
hy. PROVlDED ALWAYS that notwithauding anything 

in this Article, the c d f m t e s  of titk io sham may be 



executed and issued in acco;dancc wnh such relevant provisions of the 
Act or the Rules made thereunder, as m y  be in fcrce fiom time to time 

(23) Member's right to certificate 

Every member shall be entitled, free of charges, to one or more 
cuiifieate for all or any of the shadshares registerd in his name. Every 
cutificate of shares shall specify the number and the denoting 
numberInumbers of the shares in rcspct of which it was issued and the 
amount paid up thereon. The share certificates shall be issued in 
marketable bts and wkre  share certificates are issued more or less that 
the d e c a h l e  lots, consolidation & sabdivision of share catifxates 
into marketable bts, shall be done free of charge. 

I (7.4) Fractional Cutificates . . 

The Company may is= such fiactioml ccnifrcates as the Dircaon may 
- approve in resped of any of the shares of the Company on such tnms as 

the D i i  think fd as to  the period within which the fractional 
cenifrcates are to be convuted into share certifxates 

0 5 )  h u e  of ney certificatein place of onc defaced, lost or dcsrmyd 

If any certificate be worn out or defaced or torn or be oUlenvise 
mut.&ted or there is no h i h e r  space on the back t h m f  for 
mdonement of transfer. t h ~  upon production thaeof to the Di i tors .  
they may ordcr the same to bc cancelled and may issue a new certificate 
in lieu t h m f ;  and if any m.cate be lost o r  destroyed. then, upon 
p ~ f  thenof to tbc satisfaction of tk Dinctors and on such indemnity 
and payment of out-of-pocket upcares incurred by the Company as the 
Diactors dcem adequate being given and upon such advertisement 
Wig publitbcd as th Board may q u k  a new cuiificate in lieu 
c b a a o f ~ k g i w a t o t b c p m y c m i l c d t ~ d b s t o r ~ j u i  
cmificale. 

Such sum not cxcading R u m  l k o  as the Dimton m y  6um time to 
lLnc prescribe shll be paid to tbc Company for every cer t i fdc  issued 
nodcr this clause. Pmvacd that no fee shaU be charged for issue of new 
hnifxates in repkement of those which are old, decrepit or worn out 
or where thecages on the ~ v c n e  fur refording transfers have been fully 
utilised. 



The cenificate of shares re2ister.d in names of two or more persons 
shall be delivered to the person fin1 nan:ed in the Register. 

(27) The fust named of joint holders deemed role holder 

If any share stands in the names of two or tmre p e ~ o s .  the person fmt 
named in the Register shall as regards receipt of divide& or cash 
bonus, or service of notices or any other matta mnnectcd with the 
Company cxccptvoting at meetings and the transfer of the shares, be 
deemed the sole holder thereof but the joint holders of a share shall be 
severally as well as jointly liable for. the payment of all instalmcnts and 
calls due in respect of such shares and for all incidents thacof according 
to the provisions of tbe Act. 

Notwithstanding anything contained in thew Articles, tk Company 
shall b entitled to dematerialkc its securities and to offer them in a 
dematetialed form pursuant to the Depositories Act, 1996. 

(a) Optbn for Investors 

Every person subsaibing to securities offered by the Company 
shall have the option to receive searity certificates or to hold the ' 

securities with a Depository. Such a person who is the bereficial 
owner of the sccuricies can at any time opt out of a depository, if 
permined by the law, in respcct of any security in tk ma- 
provided by the Depositories Act. and Ihe Company shall in the 
mzumer and within the time p r e s m i ,  issue to the bencfcial 
ownr the required Cmcate of Secu$ies. 

If a person opts to hold his security with a Depository. the 
Company shall intimate' to such Depository the details of 

of tbe rtcuricy and on roccip of the information. the 
Dcposioty shall enta in its record the nam of the allottee as the 
bcnefcial o m  of the security. 

If a beneficial owner =ks to opt out of r depository in respect 
of any security. the benefKial owner shall inform the depository 
accordingly. 

The depository shall on receipt of intimation as above make 
appropriate entries in the records and shall inform t k  Company. 

The Company shall after rseipt of intimation from the 
depository and on fulfdmcnt of such conditions and on paymnt 

' %  of such fees as may b spccifd by the regulations, h e  the 



cenificate of sec~rities to the kaeficial oancr or the rrmskree 
as the case may be. 

(b) Securities in Depositories to be in fungible form 

All securities held by a Depository shall be demaIetialised and in 
. fungible form. N o t h i  c o w  m Sactiom 153 and 187C of 

..--- the A n  shall apply to a Depository in respect of the xcuriiks 
held by it on  behalf of the bcneficialowners. 

(c) Rights of;Depositorics and Beneficial Owners 
. . 

. N o t w i h d i n g  anything to the contrary contained in the Act or 
a these Articles. a Depository shall be deemed to h the registered 

owner for the purposes of effecting transfer of owmrship of 
security on behalf of the beneficial owner. Save as otherwise 
provided in (a) above, the Depository as the registered owner of 
the securities shall not have any voting rights or any other rights 
in respect of the securities held by it. 

,. 
Every peison holding securities of the Company and whose 
mame is entered as the beneficial owner in the records of the 
Depository shall be deemed to be a member of the Company. 
The beneficial owner of securities shall be. entitkd to all the 
rights and benefits and be. subject to rU the liabilities in respect 
pf his secnritics. which arc held byaDepository. 

(d) Allotment of securities dealt with on a Depository 

Notwithstanding anylhing in the Act o r  these Articles where 
securities arc dealt with by a Depositov, the Company shall - intimate the details thereof to the Depository immediately on ' 

. aUotment of such securities. ' 

(e) D i t i d v e  O U ~  ofmxri tks  held in a depository 

Nothing contained in Lhe Ad or these Articles regarding tho 
necessity of having distinctive numbus for securities issued by 
the Company shall apply to securities kld with a Depository. 

(0 Register and Index of Beneficial Owner 

The Register and Index of benefiial owners maintained by a 
Depository under the Dcpositorics Act. 1996 shall be deemed to 
be the Register and Index of Members and Security holders for 
the purpose of these Articles. 

(g) ,., ,,Fmpany not to rccognim any interest m sham ochu than 

I 

I 

I 

membc,r 

. ,. ,\ .. . . a 
1- 
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. Except as ordered by a court of competent jurisdiction or as 
r q u u d  by law, the Company shall be entitled to treat the prson 
whose mine appears on the Register of Members as the holder of 
any share or where the name appears as the beneficial owner of 
shares in the records of the D e p i t o ~ y  as the absolute owncr 
thereof and acco@ngly shall not be bound to rcoognise tcnami 
trust or equitable. antingent future or pmial interest in any 
share. or (except only as is by these Articles otherwise expressly 
provided) any right in respect of share other than an absolute - right -,in accordance with chest Articles, on the pan of any 
other person whecher or not it has express or implied notice 
thereof, but thc Board shall be at hterty at their sole discretion to 
register any share in t l ~  join! narm of any two or more persons 

' 
or survivor or survivori of them 

(b) Disclosurr of B e n e f d l n r e m t  

(i) - Notwithstanding anything herein contained a person 
whose name is at any time entcred in the Register of 
Munbers of the Company as the holder of a share in the 

' . Company, but who does MI hold the beneficial interest in 
such share. shall. within such time and in such form as 
may be p m c M .  makc a declaration to the Company 
specifying the name and orher particulars of Uu penon or 
pusom who hold tbe teneficial interest in such share in 

. the manner provided in the Act: 

(ii) A person who holds a bcncficiil interest i n  a share a a 
ckss of shares of the Coqany shall, withii the time 
pnscribed, after his becoming such beneficial owner. 
makc a decht ion to rhe Company specifying the nature 
of his interest. particulars of th person in whose name 
the share stands in the Register of members of the 
Company nod n r h  ofha particulars as may tc pctscribed 
in the&. 

(iiu) Whenever therr is a change in the benckial iruucst in r 
sbam referred to above. the te~lelicial owna shall, within 
thc time prewribed from the &te of such change mnLc a 
declaration to the Conlpany in mch form and coaainiig 
such particulm as may be pcsaibed as provided in the 
~ c t :  

(iv) Notwithstanding anything contained in the Act and 
Article 32 wfrre any declaration referred lo above is 
made to the Company. the Company shall make note of 
such declaration in the Regista of Members and fik 
within the time prucribed fmm the date of receipt of the 

-. 
' 722 
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%- deckation a return in the prescribed form with t k  

Registrar with regard m such deckration. 

- -- -- - - - 

(29) Articles to apply to debentures 

The provisions of,Micles 22 to 28 shan mutatis mutandii apply to 
dcbenh- of (he Company; . . . . , .. . 

. - . . 
. + IV CAm . .... : 

. . . . .. .. ... 
1 = . . 

(30) Cab . . 
The Directors may. from time to time by resolution passed at a meeting 
of the D i o n  and not by a circular resolution, make such calls as they 
think fit upon the members in respect of all moneys unpaid on the shares 
bld by them (whethcr on aaount of the nominal value of the sham or 
by way of premium) and not by the conditions of allotment themof made 
payable at fued times. Each member shall pay (he amount of every call 
so made on him to the persons and at the time and place appointed by 
the Direclon. A call may be made payable by instalmcnu and shall be 
deemed to have becn made when the resolution of the Directors 
authorising such calls was passed. 

(3 1) Notice o f  call 

At kast 14 days* notice of my call shall be given by the Company 
specifying UIC time and place of payment and to whomsuch call shall be 

. paid. provided that before UIC time for payment of such call the 
Directors may. by notice in writing to the mmben. revoh the same or 
extend the time for payment (herwf. 

(32) Amounr payable at fued timu or by insfalmenU payable as calls 

If by the terms of issue of any share or aherwise any amount or 
becomes payable on allotment or at any fixed dak or by instalma~ls ar 
fixed times whetha on dco@t of chc nominal amount of the shan or by - 

.4. way of premium every such amount or instalment shall be payable as if 
it wur a a l l  duly uudc by the D i t o n  md payable on the date on 
which by the terms of issue or otherwise such sum bceomcs payable and 
of which due notice has been given In case of nowpayment of such 
sum all the relevant provisions huein cqnfaincd as to payment of 

.'. .- 7 3 . - 



(33) When interest on call or instalmnt pa)able 

If sum payable in respect of any can or instalmat be not paid on o r  
before the day appointed for payment rhcreof. the holder for the time 
being of the share in respect of which the call shaU have been made o r  
the instalment shall be due. shall pay interest at such rate as Ihe 
Directors may determint. ' h e  Direaors may, however, in their absolute 
discrelion waive payment of any interest. 

(34) Evidence in action for call 

On the trial or hearing of any action for Ihc recovery of any money due 
for any call it shall be suRicient to prove that the name of the member 
sued is entered in the Register as the holder or one of the holders. of the 
shares, inrespect of which such debt accrued, that the resolution making 
the call is dub recorded in the minute book and that notice of such call 
was duly given to &e member sued. in pursuance of these presents and it 
shall not be necissary to prove the appointment of the Directors who 
made such call, nor that a quorum of Directors waspresent at lhc Board 
at which any ca i  was made nor any other muas whatsoever and the 
proof of the matters aforesaid shall be wnchLsive evidence of the debt. 

(35) Partial payment not to preclude forfeiture 

Neither a judgement nor a d u r n  in favour of the Company for calls or 
o tha  moneys due in respect of any sharer nor the receipt by the 
Company of a portion of any money which shall h m  time to time be 
due h m  my member in respect of any shares either by way of principal 
or interest nor any indulgey granted by the Company in respect of - payment of any such money shall preclude the Company 6rom thereafter 
proceeding to enforce a forfeiture of such shares as herein provided. 

(36) Paymenu of call in advance 

Ihe Duedon may. if lhcy think fi, receive from my member willing to 
advance &c same, dl or any part of tk rumdue upon (he shares k!d by 
him bcyord the sums aaually called for; and upon the moneys so paid in 
advance or so rnuch thereof as fiom time to timc exceeds the amount of 
calls then made upon the shans in resped of which such advance has 
been made, the Company may (until the same would bur for such 
advance become presently payable) pay interest at such as  the inember 

, .:;t&-:, 
paying such syn in advaace and the Duectm may agree upon and the 

. . , -  Directors may at any time repay the amount so advanced upon giving to ' ' such member, notice in writing as agreed upon at the timc of receiving 
* . "..: '2 \ tk advmcc. Ilw member making such advance p a p e n t  s ld l  not, 

1 i 
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. .  . 

I 
: .. 

i: however, be entlt:ed to dividend or to panicipate in profiis cf t!!~ 
Company or excrcise any voting rights in respect of the moneys lo paid 

i - by him until the s a m  would but for such payment, become presently 
payable. 

(37) Members nu m W  b piviLges of &baship until all calk paid 
. , I .> . .. - 1  

i No member ihh be entitled to receive any dividend or to exercise any . . ., . 
privilege a s  a member until. he shall have paid all Calls for the time 

i k ing  due and payable on every share held by him whclha alone or 

I jointly with any other person togelher with interest an$ expenses, if any. 

I 
L I 

; 'v .  REAN AND LIW 
.... . ii : ,.<., .: . - 

(38) If call or in&alment not pkd, notice may be given 
. . , - .  . . , ? -. & j  '** LC any me& fails to pay any call or imdment on or b c f m  the day 

i appointed for the payment of the -, the D i r s  may at any time ' . 
i thereafter, during such time, as the a l l  or -mtahnent remains nopaid 

! . . serve a notice on  such member requiring him to pay the same togdher 
with any interest Cbat may have acaued and aU expenses that may have 

1 .  been incurred by the Cdmpany by reason of such non- payment 

. . 

(39) Form of notice 

The notice shall name a day (not.'bcing earlier than the u p  iry of 
- fomteen days from the date of mice of the notice) and a place or 

places, on and at whiihsuch call or instalment and such interest and 
expenses as aforesaid are to be paid. The notice shall also state that in - 
the event of non-payment on or before the t i m  and at the place 
appointed. tbt shares in respect of which du call was made or i n n r h n t  
h payable m i  be Iiabk to be forfeited 

? .  
! 

(40) If notice not complied with. shares may be forfeited 

I F  the requisitimns of any such notice as aFqrrsaid an not complied with. 
nny shares. in respect of which such notice bas been given may. at any 

i 
time thcrcafttr, before payment oii all d I s  or inrtalments, intaest and . 
expnses, due in respect thereof, be forfeited by a resolution of the 

I Board of Directon to that effect. Such forfeiture shall include all 
dividends and other benefits declared in respect of the forfeited shares I .  and not actually paid or effected, as the case maybe. before tbt 

I 

I . .  1 - 
@;Q c :i 5.. E '  * *.+ *@.I\*\" 

$ . -.:a 
! 

i - 

I 

I 

I 

I 

I 

I 



(41) N o t ~ e  of forfeiture 

When any share shall have been so forfeited, notict of the resolution of . 
the Board of Directors shall be given to the member in who% name it 
stood immediately prior to the forfeiture and an entry of the forfeiture 

. \  . with the date thenof shall forthwith be made in the register of members. :' 
' 1 

, I :. providcdhoweva. that the failure to give such notice will w t  in any * . . 
. . . : I -  way invalidate the forfeiture. .. . .. ,:: .: . , I 

:, - - 
I . . 8 , .  . .: ' : - ': (42) Forfeited shares to become property of the Company .. . , < 

Any sham so fcrfeitcd shall be deemed to bc Ihe propeny of tk 
Company and thz DLcaors may sell re-allot and otherwise dispose of 
the same in such manner, as they l h i  fit. . 

f 

(43) Power to annul forfeiture . .:.. V' 
. . . . '. -. .<.. . > ,  

. .' - The Dieaors may, at any time, bcfore any shares so forfeited shall have . . - - '- ' 
been sold, re-allotced or othenvise disposed of, annul the forfeiture .. 
thereof as a matter of grace and favour but not as a matter of right, upon - . . 
such terms a@ conditions as they may thii fit -.- . 

I 
I 

(44) Arrears lo be paid notwithsacding forfeiture I 
Any member whose shares shall have been forfeited shall. 
notwithstanding the forfeiture. be liable to pay and shall fonhwith pay to 
the Company all calk. instalments, interest and expenses, owing upon or . 
in respect of such shares at the time of the. forfeiture togdher with 
intenst thereon, from the time of forfeiture until payment, at the rate of 
12 percent per annum and the Directors may enforce the payment of 
such moneys or any jrart thereof if they think fit, but shall w t  bc uoder 
my obliguion so to & 

I 

(45) Effect of forfeiture 

Thc forfeit&c of ashare shall involve the extinction of all intcrcst in and # 
also of all claims and demand against the Company in respec( of tk 
share and aU othcr rights iaciiental to the sann except only such of 
those rights as by rhcse presents art expressly saved. 



A cemficate in writicg unde- tha h d s  of any D i m c r  a d  
countersigned by the Secretary of the Company, that the caU in respcct 
of a share was nade and notice thereof was given and that default in 
payment of the call was made and that the forfeiture of the shares was 
made by a resolution of the B ~ a r d  of Directors to that c K . .  shall bc 
conclusive evidence of  that fact stated there~n as against aU persons 
entitled to such share. 

. .. . 
(47) Title of purchaser and aIlottee of forfeited shares 

The Company may rrceive the consideration, if any. given for any share 
forfeited, on any $ale. re-allotment or other disposal h f  and may 
execute tramfa of the share in f iwur  of the person to wbom the share is 
sold or diisekf-and-t-rsonio-horn such share is sold re- 
allotted or disposed of may be registered u rhc holder of (he share. Any 
such purchaser or allottee shall not (unlcsn by express agracment) be 
liable to pay any calls. amounts. instalments, interest and, expenses 
owing to the Company prior to such purchase o r  allotment nor shall he 
bc entitled (unless by express agreement) to any of the dividends. 
interest or bonus acwed or which might have acmed upon the share , 

before the time of completing Gch purchase or before such aIlotmnt. 
Such purchaser or allonec shall not be bound to see the application of  
the purchase money, if any. nor shall his titk to the share be affected by 
any irregularity or invalidity in the prwedings in r e fuu rc  to (he 

forfeiture, sale, re-allotment or disposal of the share. 

(48) Cornpanys lien on shares 

The Company shall have w (en on its fully paid up shares. In the cace 
of partly paid up shares, the Company shall haw a lien only to thc extent 

' 

of all moneys c d e d  or payabk at a fixed time m respect of such shares, 
othuwise such partly paid up shars shaU be free from any lien o f  the 
Company. Any lien on rharu shall cxtud lo d l  dividends h m  time to 
time dccbrcd in rrsped of mch &are% Unkss oduxwbc .grad tbc 
registration of a transfer of sham shall o w e  as a waiver of the 
Companys k n .  if any, on  such shares. 'Ihc Board of Directors may at 
any time declare any sham to k wllolly m in pati exempt from the 
provkmm of Chis Aniclc. 

For the purpose of enforcing such lien, the Board of Dinctors may sell 
the shares subject thento in such manner as they think fit; but no sale 
shall-& made until such period as aforesaid shall have arrived and until ,; A ,no-@ hyritmg of the inlention lo KU have becn s w c d  as provided in 

I .. Apide 41 h ~ o f  on such member. hi hein. executors or adminiswaton 



and defau:: s!!l h.2 bee- aade b:r him or them in Ih payment. 
-* 

fulfilment. or dkschargt of sucl~ debts, Lb~lities. or engagemenu for 
seven days alter such noticz. To give effect to any such sale. the Board 
may authorise some person to execute an instrument of tnnsfer tn 
respect of the shares sold and to transfer the shares sold to the purchaser 
thaeof and thc purchaser shall be registend as the holder of the shares 
comprised in any such transfer. Upon any such sa2c as dorrsaidlIx-- 
cmthicatcs in rapcct of the shares sold shall stand cancelled and 
become null and void and of no effect. and the D i i ~ t o n  shall be entitled 
to issue a new certificate in lieu thereof to the purchaser or purchasers 
concerned. 

. . 
(50) Application of proceeds of sale . 

The net proceeds of such sale s'halk be received by the Company and 
after payment of the cost of such sale shall be applied in or towards 
satisfaction of the debts, liabilities or engagements of such member and 
the residue if any, paid to him, his heirs, executors and adminii~~ators or $ 
assigns or ot+ kgalreprexntative as the case may be. 

(51) Validity of sale inexenhe of l i n  and after forfeiture I 

Upon any sak aRer forfeiture' or for enforcing a lien in purported - 1 
I 

exercise of the powers herein before give4 the Board of Directors may 
appoint some penon to execute an instrument of transfer of the sbarcs 
sold and cause the pudasch name to be entered in the Regisla in 
rcspcet of the shares sold and UK purchasa shall not be bound to see to 
the regularity of the proceedings nor to the application of the purchase 
mooey and after his name has &n entaed in t k  Register in respect of 
such shares, the validity of the sale and the eouy in.the Register in 
respect of the shares sold shall not be impeached by any person and the 
remedy of any person aggrieved by IIK sale shall be in damages only 
and against ~ L C  Company excbsively. 

, i 
(52) Board of Directors any issue new cenifies 

1 

W k c  any slrans under the powas in ttuc behalf herein wnlaincd arc 
sold by the B o d  of Direaon sna forfeiture or for enforcing a lien a d  
the cercifxate in respect thereof has not been delivued up to the 
Company by UK former h o k  of such sharcs.4be Board of Dircdon 
may issue a new certificate of such shares distinguishing it in such 
r n m  as they may think fit from the certificate not so delivered. 

Application of forfeiture provisions 
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T!r provisions of the .kliclrs as to i oe i rxe  sha!l app!y in the case of 
non-pymnt of any sum which by ~ $ 2  terms of the issue of a share 
bemires payable at a fued time. ahc th r  on account ci the amount of 
the share. or by way of  premium. ss if the same had been payable by 
virtue of a call duly map and notified. 

(54) Articles to e l y  to debentures 

The provisions contained in Articles 39 to 53 shall mutatis mutandis 
apply la debentures of the Company. 

V I  TRANSFER AND TRANSMISSION OF SHARES 

+ ,  
(55) Membm have right ofpreemption. 

Except as bereinafterrprovided no shares in the Company shall be 
transferable unless and until the rights of pre-emption k r e i R e r  

. conferred shall have beenexhausted. ' 

Evcry Member who intends to lransfer shares (hereinafter called. the 
Transfemr") shall give a notice in writing (hereinafter called 'Transfer 
Notice") to the Board or the Agent for the sale of the said sharer in one 
or mom lots at the discretion of the Board of Directors of the Company 
and at a price to be approved by the Board in its absolute discretion. . 

. (57) . Board to give Notice to Members 

Upon h e  pr ia  being fixed as aforesaid, 'the Board shall forthwith give 
mtke t o  all Members of  the Company of the rm* and pria of the 
durn to be wid and invie esch of  them to natc h ariti witkin 21 
days from the date of the said notice whether he is willing to purchssc 
any of the said shares. and if so. what maximum numbcr of sham. 

(58) Board to allocate shares to Memkr(s) willag to buy 

At the expiration of the said period of 21 d a s  !he Board shall albcate 
the said shares to or amongst the Member($ who shall have expressed 
.hidtheir willingness to purchase as aforesaid. rich allocation to k made 
in proportion to existing shareholding of these Members. pmvided that 
no Membc+all bc obliged to take m r e  than maximum number of 

s so notified by him as aforesaid. If aU or some of the said shares 
ble for sale are not agreed to be purchased. tbe Board shall offer 

2 / . . ./,. . ,, :% 
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such s h e s  to the Mrrr.bc-s (other than thc transferor and any Member 
who has declared to rake any shares) and such funher allocation of 
shares shall be made wrthin a funher pcriod of sixty days from the date 
of the original notice and shall be in the like manner as hereinbefore 
provided. Upon such allocation being made, the Transferor shall bc 
bound on payment of the said price to transfer the shares to the 
purchaseds). Md if Lbc Transferor makes dcfanlt in so doing the Board 
may receive and give a good &charge for the purchase m y  on behalf -- _ 
of the Transferor and enter the name of the purchaser in the Register of 
Members as holder by hansfer of the said shares purchased by him 

(59) Shares w t  taken may be eansfarcd to other persons 
+ .  

In the event of Lhc whok of the said shms not being sold under the 
Articles 5l and 58 hereof. the Transferor my,  at any time within three 
calendar months after the upiration of che said period s i x t y  days; 
transfer the shares remaining unsold to any p~icc to any puson 

(60) Exception 

The provision of M i l e s  56.57 and 58 hereof shall not apply to transfer 
to puson who is already a Member of the Company nor to ahanrfer by 
a Mwnber who is a Body Corporate to its parent Company, or to any of 
its Subsidiary Companies or to a Corporation which controls or is 
controlled by or is under the cornition control of such transferor 
Corporation or to any of iu associates or affiitcs, nor to a uansfer by a 
M& to his wife. husband. son. daughter. grandson. granddaughter. 
f a k .  rnofha, brother and sister. 

(6 I) Form-of transfer 

Shares in the Company may be traathmd by n iustrumt in wiring in 
tbe as14 common form or in slrh ocher form m shall ~JOUI Imr to timc 
be approved by Directon provided ma( if so required by the provision of 
the Act. such instrument of tranrfcr shdl be in the form psui'bcd and 
shall be duly stamped and delivered to the Company within the 
prescribed pmod. 

(62) No (ramfer to infant d c  



I 

- 

- - 
+ (63) Transfer to be left at off:ce and evidcnce cf tide given when transfer to 

be retained 

Every insmment of transfer duly executed and stamped shall be left at 
.,il.... - . the office of thc Company for registration accompanied by the cenificate 
7 .  . . 
. of the sham to be bansferred and such o t k  evidence as thc Company 

may require to prove the titk of the uansfaor or his right to transfer the 
:'\ ,. . . . shares. All insuumnts of transfer which shall be registered shall be 

. .  : .. . . ... . , retained by the Company. but any instrument of transfer which the 
;. ..,. -I. . . Directors may d e c l i  to cgister shall on -demand, be returned to the 

person depositing the same. 

. . 
(64) F n  on m f e r  or tranrmiuion 

L .  There shall be paid to the Company. in respect if the transfer or - 

I 

..y. ... , .' :. . transmission of  any number of sham to the same party. such fee. if any, 
not exceeding Re l/- for each hansfu as the Board may require. - . 

'y. 

(65) Closure of transfer books . 

The Diredon may, a h  giving not less than seven days previous notice 
by advenisement as required: by Section 154 of thc Act. close the 
Register of Members or (he Register of the Debenture-holden for any 
period or periods not exceeding in the aggregate forty-~IVC days in each 
year. but not exceeding thirty days at any one time. 

(66) Title to share of deceased holder . 

. The executors or administdtors of a deceased member shall be t k  only 
persons rewgnised by the Company as having any title to his share 
except in case of joint holders, in which case the surviving holder or 

. holders or the excaton or administntors of the lan surviving holder 
~bctbea~iypcrsol r rcnr i l ledtobciorcmbniad:hn~hcrc in  
contained shall r e h  the estate of a deceased pia holder t o m  my 
liability in rcspcct of any share pintly held by him. Tbc Campimy shall 
not be bound to recognise such executor or admininramr unless he shall 
have obtained probate or kum of administration or other legal 
representation, as the case may be. h m  a duly constituted Coun in 
India to grant such probate or kUm of administration. pmvided 
ncvcnhekss that in cases, which the Board in its dbcmion consider to 
be special cases and in such cases only, it shaU be lawful for the Board 
of Diecton to dispense with the produaion of probate or letters of 
administration or such other kgal repen:ation upon such terms as to 
indemnity or othenvb as the Board of Duectors may d n m  fit. The 

' .  Z ' '  
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r member and operativc in 9:e Statc o i h l ~ h ~ s h % a  +dl! t! &erred to te 
a? administrator for ths purgoses of this Article. 

(67) Directors' power to reject application for IIRIIS~CT ' 

The Board of Dimtors shll have absohtc and uncontroUed discretion 
and power to decline to register any proposed transfer or transmission of 
any shares without assigning any reasons whatsoever, subject however. 
to the provisions of Section 111 of the Acf and the ~ l e s  made 
thereunder. 'Ibis M i l e  shall apply notwithstanding that the proposed 
transferee or the p m p o ~ d  holder under transmission may already be a 
member of the Company. Registration of a transfer shall not be refused 
on the ground of the uansferor bemg either alone or jointly with any 
other penon or pusons indebted to the Company on any account 
whaIsoever excepl a lien on the shares. 

(68) Registration of pemns entitled to shares otherwise than by nansfer 
(transmission c l a u ~ )  -- 
Sob* to the provisions of the Ad and t h e ~  presents, any penon 
becoming entitled to a share i n  constquence of death, badmptcy or 
insolvency of any member or by any lawful means orher than by a 
uansfer in accordance with these plcrenu. m y  with the consent of the 
D i o n  (which they shall not be under any obligation to give) and 
upon producing such evidence as the Board thi0k.s sufficient either be 
registered himself as the holder of tk share or elM to have some person 
nominated by him and approved by thc Board, registered as such holder; 
provided nevertheless. that if such pason shall e l m  lo have his nominee 
registered he shall testify the elenion by executing to his nominee an 
innrumen of transfa of the s h e  h accordance with the provisions 
herein contained and until he does so, he shall not be tied fiom' any 
liability in respect of the share. 

Transfer by kgal rpuammivr A b-asfcr of be rtrrrc m tbc ComplDy 
of a deceased member made by his legal rrprcsuUative shall although 
the kgal nprrxntative is not himself a member. be as valid as if he had 
been a rnanber at the time of thc exartion of thc h m c n t  of transfer. 

(69) Persons entitled may receive dividends without being regislard as 
members 

A puson entitled to a share by transmission shall, subject to the right of 
, the Duecfors to recain such dividends or moneys as hereinafter provided.. 

I :  f32 -. 



f 0 0 )  Board may require evidence oitransmiaion 

Every t&mission of  share shall be ver i fd  in such manner as the 
Directors may require and the Company may refuse to register any such 
transmission until $e same be so vtrificd or uotil and unless an 
indemnity be given to the Company with regard to such registration 
which the D i t o n  in M u  discretion shall consider sufficient, provided 
nevertheless that there shall not be any obligation on the Company or the 
Directors to accept any indemnity. 

0 1 )  Certificate of transfer 

The certification by the Compdny of any instrument of uansfcr of shares 
in or debenturcl of the Company, shall be taken as a representation by 
the Company to any person acting on the faith of the certification that 
there have been produced to the Company such documents as on t k  - - 

face of them show a prima facie title to the sham or debentures in the 
transferor named in the instrumnt of transfa but m t  as a rcprrsentation 
that the transferor has any title to the shares or debcnmres. 

The provisions contained in Articles 56 to Article 72 shall mutatis 
mutandis apply to the transfer of or thetrarumission by operation of law 
of the right IO D c b e n t u ~  of the Company. 

VIl JOINTHOLDERS 

(73) Joint holden 

Wlrre two or mom persons are registered as the hornen of any sham, 
IIIC pason fd ~xamcd in the Register as one of the pint  holdcrs of Us 
rbare shaU be deemd the sok holder for m a w  comvcted with UK 
Company subpct to the following and other provumns contained in 
these presents : 

(3 The pint holderr of any share shall be liable severally well as 
jointly for and in rcspect of all calls and otber payments which 
ought to be made in respat ofsuch share. 

(b) On the death of any such joint hokien the survivor or survivors 
.* I ,,-. U be the only person or persons. m g n i w d  by the Company 

/ r\->g any titk to the r h  but the Divm m y  q u i r e  



such evidence c i d a t h  as chey m y  Ccerl t t  md nct..in,- hmia 
contained shall be taken to rcieast I& estate of a dccesed joint 
holder from any liability on shares held by him jointly with any 
other persons. 

(c) Any one of several persons who are registered as p i t  holden of 
any share may give effectual receipts for all dividends and 
payment on account of dividends in respect of such share. 

(dl Only the person whose name stands fmt in the Register of 
Members as one of Ihe pint holders of any shares shall be 
entitled to the delivery of the ceniticates relating to such s h m  or 
to receive documents (which expression shall be deemed to 
include all documents referred to in these Presents. from the 
Company and any documents served on or sent to such penon 
shall be deemed to be saved on all the pint  holders. 

(e) Any one of two or more pint holders may vote at any mecting 
either punmaUy or by anomey duly authorised under power of 
anomy or by proxy in respect of such shares as if he were solely 
cntitlcd rhercto and if more than one of such joint holden be 
present at any meeting personally or by proxy or by attorney then 
one of such penons so present whose name stands firs or hkher 
(as the case may be) on the Register in respect of such sharc shall 
alooe be entitled to vote in rcspacc thereof but the other or o h  
of the joint holders shall be entitled to be present at the meuing 
provided always that a joint holder present at any meeting 
personally shall be entitkd to vote in preference to apint holder 
p m t  by anomey or proxy although the name of such pint 
holder present by an attorney or proxy stands fmt or higher (as 
the case may be) in the Register in respect of such shares. 
Several executors or administraon of. a deceased member in 
whose (deceased memWs) sole name any share stands, shall 
for the purpose of chi subclause. be deemed joint holden. . 

VIU MODLFICmON OF RIGHTS 

(74) Power to vary shareholders' rights 

Whcnevcx tbe capilaL by reason of the issue of preferem shares or 
olhuwise, is divided into different classes of shares, all or any of the 
rights and privileges attached to each class, may subject to the 
provisions of Section 106 and 107 of the Ad, be modified. commuted. 
affected. abrogated or dealt wilh by agrament between the Company 
and any puson purponing to contnux on behalf of that class. provided 

. , ~ , p c c m e n t  is ratified in wiling by the holden of at kast three- 



fourths in nominal value of the issued sham of the class or is cocfrmed 
by special resolution passed at a separate General Meeting of thc holders 
of sham of that class. 

" 
(75) Power to bomw 

\ I  

Subject to the provisions of Section 292 of the Act. Ur Board of 
Directors may From time to Lime by a rcsolutionpasscd at a Meeting of 
the Board, accept deposits from members. either in advance of calls or 
otherwise and may genually d r e  or bomw or secure h e  payment of 
any sum or sums of money for the Company. 

(76) Conditions for repayment of moneys borrowed 

.k - The payment or repayment of m n e ~  borrowed pursuant to Anicle 75 
of these presents m y  be secured in such manner and upon such terms 
and conditions in all mpccls as thc Board of Directors may think fi t .  
including by the issue of debcNures or dcbenmre stock of B e  Company 
charged upon all or m y  pad of he undertakings or property of the 
Company (both present and fulurc) and its uncalled share capital for the 
time g i g  pursuant to a resolution passed at Ur meeting of Board of 
Directors but not by ks circular resolution 

(77) Debcnhms end s a w i t i s  to be subject to control of Dincton 

Any debemres, dcbcnhlre smk, bonds or other securities issued or to . be issued by the Company shall be undu the control of Ihc Directors 
who may i&ue hmu&n;ucli terms and oonditiom and in suchpanner 

. 
and for such consideration as they shall consider to be for the beocrit of 
the Company. 

(78) Terms of issue of Debenhlrcs 

Any debentures, debcrmrc stock or o(hcr r a r n i i s  may be ioucd at a 
discount. premium or ortenvise and may k issued on condrion that 
they shall bc convcnible into shares of any denomination, and with any 
privileges and condirions ar to redunptio~ sum&. drawing. 
allotment of shares and attending general medings of the Company and 
the right to appoint Directors and otherwise. Debentures canying the 
righrpfc nversion into or allotment of sham shall be issued only with 
the co&e&{hc Company in g e m 1  meeting and subjcd to and in 
&ordance with ihcpmvisions of S s h n  81 of lh Act: 

r.- n 



(79) Mortgage unca:!ed capital 

If any urcalled capital of the Company is included in or charged by any 
mortgage or other security. Ihe Board of Directon shall subject to the 
provisions of the ACI and these pmenu make calls on the members in 
respect of mch uncalled capital in truw for the w o n  in whose favour 
such mortgage or security is execured or. if permitted by the ACS my. 
by instrument under the Company's Seal. authorise the person in whose 
favour such mortgage or security is executed or any other person in mist 
for him to make calls on thc membcn in respect of such uncalled 
capital. and the provisions herein before wntained in regard IO calls 
shall, muralis mutandir, apply to cab made under such authority, and 
such authority may be made exmisable either conditionally or 
unconditionally and either presently or contingcnlly and either to the 
exclusion of the Board's power or olhenuise, and shall be assignabk if 
expressed so to be. 

(80) Priority over charge on uncalled capital . . 
Where any uncallad capital of the Company is charged, all persons 
taking any subsequent charge thereon shall takc the sune charge subject 
to such prior charge and shall not be entitled by notice to the 
shareholders or otherwise. to obtain priority over such prior cha-gc. 

(81) Indemnity may be given 

If the Directors or any of them or any other persons shall become 
pmonally liable for the payment of any sum primarily due from the . 
Company under the due process of law or under the authority of any law 
enfoncment agencies, the D i r d a n  may execute or cause to bc 
executed any mortgage, charge or secudy aver or affecting the whole or 
any pan of the assets of t k  Company by way of i n d d i  to secure the 
D i i o r p c ~ m u , ~ h b k n s d d f r o m u r ) , b a i n  
respect of mch liability. 

(82) Annual or ordinary General Meeting 

The Annual General Mecling shall bc held h accordance with Section 
166 of the Act and shall bc calkd for a time during busincrs hours on a 



Dsectors may determine and the notices calling the meetin2 s h l l  
specify it as the Annual General Sleeting. 

(83) Right to attend General Meetings 

. . . . .. . . . . .. Evcry member of the ComjMny shall be entitled to attend every general 
. . .-I? ,. . : _ .'.. meeting either in person or by proxy. and $c Auditor of the Company ' 

. ' , ..: .. . -... .-._ shall have the right to attend and to be W at any general meeting on 
. , ; ..:.: . . any pas of the business which concerns hirnas Auditor.. 

- 
. . 

(84) Repons. Statunents and Registers to be kid on the table . 

At  cry Annual General Meeting of the Company there shall be laid on 
the table the D k t o r s '  Report and audited Statement of Accounts, 
Auditors' Report (if not akeady incorpontcd in the audited Statement of 
Accounu). the proxies lodged and the Register of Directors' holdings 
maintained under S d o n  307 of thc Act The Auditon' Report shall be 
read before the Company in General Meeting and shall be open to 
inrpeuion by any member of thc Company. 

I (85) Distinction betwan Ordinmy and Ex t ra -Ord ' i  Genual Meeting 

All general medings other than Annual General Meetings shall be called 
Extra-ordinary General Meetings. 

I (86) Who may call Extra-Ordinary General Meeting 

The B o d  may. whe~evff it thinks fit, call ah. Extraprdinary G e m 1  
Mwing. If at any time there an not within India Dirston capable of 
a c h g  who m sufficient in number to forma quorum. any Director or 
my two me- of the Company may call an Exmrdinary General 
M m i n g h t h e n m c ~ , x r r r i y a p o r n b * s t h a r i n w h i c h m c h  
a meeting may be called by the Board at such rime and place as it or they 
may defermioe. 

I (87) Calling of Exva-ordinary G+neral Meeting on requisition 

The Board of D i o r s  of chc Covany  shll  on the requis~tion of such 
number of members of the Company as is spcclfied in sub-scct~on (4) of 
Section 169 of the Act. forthwith proceed duly to call an Extraardlnary 
General Meeting of the Company, and in resped of any such requisition 

called pursuant Ihercto. dl the other provis~ons 
ct and of any statutory rnodfmtioa thereof for 



(88) Notice of meeting 

A general meeting of the Company may be called by giving not k s  fhan 
21 days notice in writing. Howeva; a general mccting may be called 
after giving a shorter notice than that of 21  day^ if c o w n t  K rcorded 
Ihereco: 

(i) in the case of an Annual tienera1 Meeting. by all the members 
entitled to vote thaa t ;  and 

. . 
(ii) in the casc of any other d g ,  by mcmbns of the Company 

holding not leu than 95 per cent of su+ pati of the paid up share 
capital of the Company as gives +m 1 right to vote at that 
meeting: . . 

Provided that where any membm of rhe Company are entitled to vote - 
only on some resolutions or resolution to be paised at the meting and 
not on the others. those members shall be taken into account for the 
purpose of this Article in respect of the former resolution or resolutions 
but not inrespcct of t k  latter. 

(89) Contents of notice 

Every notice of a meeting of the Company shall specify the place. the 
date and hour of (he mcaing. and shall contain a statemen( of the 
buries to be. transacfed b t .  No genaal mxting. annual or 
una~rdinaty shall be. competent to enter upon, discuss or tramact any 
business which has not been specifically mentioned in the notice or 
notices upon which it was convened. 

(90) Special business 

In the case of an Annual General Meeting all business to be Lramaded ar 
tbc w i n g  shall be deemed Special, with the exception of business 
retating to: - 
(a) the consideration of the accounts, Balance Shecf and Pmfd and 

Loss Account and the Rcpon of the Board of Diiectors and of the 
Auditors. 

fb) the declaration of dividend. 

of Diiecfors in the place of those retiring. 

* .. 
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(d) k c  aPpointmknt and the fixing o i  the rcmauarion of Iht 
Audnors 

In the case of any other meeting all business shall be deemed Special 

(91) Service of notice 

Notice of every meeting shall be given to enry member of the Company 
as provided in Section 53 of  the Act. 

(92) Notice to be given to Auditors 

Notice of evuy meeting of the Company shall be given to the Auditor or 
Auditors for the time being of the Company. in the manner provided in 
Section 53 of the Act. 

(93) 'Omission to give notice not to invalidate mcctmg 

The accidental omission.to give notice of any meeting to or thc non- 
receipt of any nbtice by any member or other person to whom it should 
be given shall not invalidate the proceedings at the mating. 

(94) Resolution requiring Special Notice 

Where by any provision contained in the Act or in these presents, 
Spccial Notice is , ~ q u L e d  of any resolution, notice in respect of the 
same shall bc given to the Company and by the Company as provided in 
Section 190 of the Act. 

. 

XI PROCEEDINGS AC GENERAL hfETINGS 

(95) Business of Ordinary Meeting 

The business of an Armual General Meeting shall be to rrceive ard 
consider the Rofit and Loss Account. the B a h n  S M  and the Reports 
of the Directors and of the Auditors. to el- Diecron in place of t h o s  
retiring, to apoinl Auditors ad to f i  their remurrratiou to d& 
dividends and to transact any other busincss which, under these presents. 
ought to be transacted at an Annual General Meeting. 



P.11 other business m s a u e d  a: an An~:ud Genera! hleeting and all 
business transacted at an Ernmrdinzry General &letting shdl be 
deemed Special. 

(97) Quoam to be ptcsent when business commenced 

F~ve  members pment in pason shall be quosum for a general meeting 
and no business shall be transacted at any general meeting unless the 
quorum requisite be present at the commncemcnt of the business 

(98) C h h n  of General Meetings - 

The mcmbm present shall on a show of bands. eIea one of them to be 
Chairman of the meeting. - 

If a poll is demanded on the election of the chairman, it shall be taken 
forthwith in ac~rdance with the provisions of the Act and these presents 
and the. Qlainnan elected on show of hands shall exercise all the powers 
of the Chairman under the said provisions. If some other penon is 
elected Chairman as a result of the poll. he shall be the Chairman for the 
rest of the meeling. 

(99) When. if quolum not present. meeting to be dissolved and to be 
adjourned 

If within half an hour kom the time appointed for the meting a quorum 
is not present. the meeting, if convened upon such requisition as 
afonxaid. shall k dissolved, but in any o r b  care it shall stand 

. adj4un-d to the same day in the next wteL. at Ihc same time and place 
or to such other day, time and place, as the Directors m y  by notice to 
the shareholders appoint. If at such adjourned meeting a quorum is not 
present those m m t a s  who arr present shpll be a qwnnn and rnay 
transact thc business for which UIC meding WM called. 

(100) Bus- confined to ehction of Chain while Cbair vacant 

No businco shall be d i i s s e d  at any General Meeting except elmion 
of a Chairman while the Chair is vacant. 

(101) How questions to be decided at meetings - casting vote 

Every question submitted to a meeting shall k decided, in the rust 
instance. by a show of hands and in the case of an equality of votes. the . . 



I 

I 

. - 
% Oakman shdll both on a show of hmds and on a p l l  haw a casting 

vote in addition to the vote toahich he may be entitled as a m c m k .  

(102) Voting by show of hands 

At any General Meeting. a resolution put to .the vote of the meding 
shall. u n k s  a poll is demanded be decided on a show of hands. . . - 

. .  . . 
j .  

(lo$ Result of voting 

- A declsration by the Chainnan~that on a show of hands, a resohtion has 
or has not been carried eitha unanimously or by a p t i L ~ l a r  majority 
and an entry to that e f f a  in the books containing the minutes of the . . . . 
p m d i g s  of the Company, shall be conclusive evidence of the faa. 
without proof of the number or proponion,of Ik votes cast in favour of 

. 
or against such resolution. 

34 
(101) Demand forpoll ' 

Before o r  on the declaration of the result of the voting on any resolotion 
on a show of bands. a poll may be ordered to be taken by the Chairman , 
of the meeting of Us own motion. and shall be ordered to be taketi by 
him on a demand made in that behalf by ~ m k  or members present in 
person or by proxy and holding shares in the Company which confu a 
power to vote on the resolution not king l a s  then one-tenth of thc total 
voting pow- in rtspect of the resolution or on which an aggregate sum 
ofnot less than fifty thousand rupees has been paid up 

- (105) Poll maybe withdrawn 

'Ihc demand for a pol1 may be withdrawn at any time by the pmon or 
penom a& mark the dcrmnd. 

(1 06) Time of tahng poll 

Any poll duly demanded on the question of adjournment shall be taken 
4 forthwith. A poll demanded on any other question (not king a question 

relating to the election of a Chairman) shall be laken at such time not 
exceeding 48 hours from the time when +e demand w a ~  made. as the 
Chairman may d~rect. 

Tun 
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(107) Powcr to adpum G e w d  hieeting 

Thc Chairman of a Genaal Mceting, may with the consent of the 
meting. adjourn the same from time to Lime and from place to place. 
but no business shall be transacted at any ndjourned meting other than 
the business left unf~shed at the meeting from which the adjournment 
took place. 

(108) Business may proceed notwithstanding demand for poll 

The Demand of a poll shall not prevent the continuance of a meeting for 
the msactiori of any business other than the question of which a poll 
has been demanded 

(109) Sautineen at poll 

Where a poll is to be taken. the Chairman of the meeting shall appoint 
two scnnineers to sautinise the votes given on the poll and to report 
thereon to him 

(1 10) Power to remove Saulinew 

The C h a i n  shall have power, at any time before the result of Ihc poll 
is declared to remove a scrutincer from offm and to fill vacancies in the 
offie of scrutineu Hiring frum such removal or from any other cause. . 

(11 1) Member to bc Scrutincer 

. Of the two swtinecn, one shall always te-a member (not being'an 
officer or mpbyee of the Company) present at tk meting, provided 
such amember is available and willing to be appointed. 

(1 12) Manner of taking poll 

The Chairman of rbc meting shall have power to regulate the manner in 
which a poll shaIl be taken 

The result of Ihe poll shall be deemed to Le decision of the w r i n g  on 
the resolution on which the poU was taken. 



(I 14) Chairman to k the sole judge of the vaBCity of 1% vote tendercd at 
meeting and at poll 

The Chairman of any meeting shall be the sole judge of the validity of  
every vote tendered at such meeting. The Chairman present at tk taking 
of all polls shall be the sole judge of the validity of every vote tendered 
at such poU 

(115) Right of member to use his vote 

On a poll taken at meeting of the Company, a m e m k  entitled to more 
. . than one vote. or his proxy or other penon entitled to vote for him. a s  .. . 

the case may b+ need not. if he w 4  u s  all his m e s  or cast in the. 
same way all the votes he uses. 

, .  , 

(116) Resohrtionpassed a t  adjourned meeting 

Where a resolution passed at an adjourned meeting of Ibe Company. 
the resolution shall. for all purposes, bc treated as having been passed on . 
the date on which it was in fact passcd and shall not be deemed to have 
been passcd on my cartiex date. 

(117) Minutes of G t n ~ a l  Meting 

?he Company shall cause minutes of the proceedings of every genual 
medmg to be e n t e d  in thc book kcpt for that prupcse and the minutes 
shall contain and include the matters specifid in Section 193 of the Act. 

(4 18) Inspection of Minutes ~ o o k s  of ~ e n a a l  Meetings 

The books mntaining the aforesaid minutes shall be Lep at the 
R c g k t e m i M i o f t b  Conpany and beopen tothc k p m i m o f a n y  
member without charge as provided in Seuion 196 of th Aft Any 
mernber shall be famished with a copy of any minutes in laordance 
with the t m  of that s~+on. 

(119) Votes may be givea by proxy or attorney 

Subject to provisions of the Act and these presents. vote$ may be givcn 
pmonally or by attorney duly author id  n+r powu of attorney or by 
proxy or in case of  a body mrporatc also by a rrprrsentative duly 
authorised under Seaion 187 of rhe ' ~ c t  or by proxy of such 

. . -'43 .'.. ' 



XI1 VOTING RIGHTS 

(120) Votes of members 

Every member, who being an individual. is present in p c ~ a  ot being a 
corporation, is present by a representative. shall have one vote on a show 
of hands. 

I 

(121) Voting right in proportion to share of paid up capilalof the Company 

E v q  member who being an individual present in person or by a proxy 
or by attorney duly authorised under power of attorney. or Sing a 
Corporation is present by a representative or his proxy shall, on a poll. 
have a voting right in proponion to his share of the paid up equity 
capital of the Company. 

(122) No voting by Proxy on show of hands 

No member not personally p-nt shaU be entitled to vote on a ;how of 
hands unless such member is present by attorney duly authorisd under 
power of attorney or unless such member is a body corporate present by 
a representative duly authorised under Section 187 of thc Act in which 
case such attorney or representative may vote on a show of handt as if 
.k were a member of the Company. 

(123) Person entitled under rhe Transmission Clause may vote at General 
'Meeting . I 

Any person cntitld undcr fk Transmission Clause to any sham may 
w c e a t a n y G m x a J ~ i n r r r p c a ~ f i n l k u m c m t n a r m i f  

'he wen the n g i s t d  h o k  of such share, provided that forly-eight 
hours at least before the time of holding the meeting or adjound 
meeting as the case may be, a which he proposes to vote he shall satisfy 
tk Board of Diiecton of his righr to Transmission of such shares, anless 
the D i o r s  shall have previously admitted his right to Transmission of 
such shares or his right to vote at such meeting in respect thereof. 

(124) Instmment appointing Proxy 

Thc instrument appointing a proxy shall be in writing under thc hand of 
the sppointer or hi attorney duly authorbed inwriling or, if such 
appointer is a copra t ios  under his cormnon seal or the hand of an I 

I 

n ...- . 



officer or a1 attomey duly authorised by it. A person may be q p l m c d  
a proxy though he is not a member of the Cnrxpany, but such proxy shall 
not have any right to speak at any meeting. 

(125) Member's rights to appoint Proxy to be stated innotice 

Every notice convening a meting of the Company shall state that a 
member entitled to attend and vote at the meeting is entitled to appoint a 
pbxy to anend and vote on poU instead of him and that a proxy need not 
be a member of the Company. 

(126) Instrument appointing Proxy to be depo$ted at Office 

The instrument appointing a proxy and the power of attomey or other 
authority. if any, under which it is signed or a notarially certif~ed copy of 
that power or authority shaU be deposited at the Registered Off= of the 
Company not less than fortycight hours before the time for holding the 
meeting at which the person named in the instrument proposes to vote in 
case of a poll aod in default the instrument of proxy shall not be treated . 
as valid 

(127) Whcnvote by proxy valid, though authority revoked 

A vote in w r d a n c e  with the terms of an instrument of proxy shaU be 
valid notwithstanding the previous death of the Principal or revocation 
of the proxy or transfer of the share in respect of which the m e  is given. 
provided M intimation in writing of the death r e v d o n  or transfer 
shall have bee0 received at the office of the Company or by tho 
Chairmanif the meeting before Qc vote is given. 

(128) Fonn of Proxy 

E v e r y i ~ o f p m q . w h a h a f a a ~ i f r d m c d i n g o r a h a a i r c  
shall as nearly as circumstances wiU admit, be in the form specif~ed in 
Schedule M of the Act. 

(129) T i  and place to in- the Proxies bdged 

Every member entitled to vote at a meting of the Cornpany m r d i n g  lo 
' 

the provisions OF these presents on any resolution to be moved thereat. 
shaU be entitled during the period beginning twenty-four houn before 
the time fixed for the commencement of the meeting and cnding with the 

" ) <. ::- :.' 



days' notice in uriting of t!u inrention to inzpect is given to the 
Company 

(130) No member entitkd to mte etc while call due to Company 

No member shall bc entitled to vote either penonally or by proxy at any 
General Meeting of a dra of shareho!dcrs either upon a show of hands 
or on poll in respea of any shares registered in his name on which any - -  - '. . . . .  . .  
calls or other sums presently payable by him have not been paid or in , . . :  
regard to which the Company has exercised any right of lieu 

The First Di i to r s  of he Company are : 

(ii) Mr Krihna Ghag 

(ii) Mc Ravi Sreehari 

(I321 Board of Diimors 

The Company shaU be managed and antrolled by ils Board of D i i a o n  
and shall have the responsibility. power and authority to manage and . 
supervise the financial commercial and personnel activitii of the 
Company and for detcrminipg the overall pblifiq and objectives of the 
Company 

Until othawiw dctcrmincd by r b  Company in General Meeting and 
subject to lbe provisions of Section 252 of h e  Aa. the -1 number of 
Directors (excluding che Nominee Di i to r l s  of Financial Institutions 
a d o r  Special Direclorls) shall not k less tban three and not more than 
twelve 

(134) Appointment of Altcmatc D i n  

, Tk Board may appoint rn Alternate Dircctor lo a d  for a Diector , . ; ,  . . (hereinafter called "be hc&l dlcdor') during his absence for a 



~e:icd of mt Ics; L~II thr* months f s m  tkc Srlte in wh,ch -k 
meetings of the Board are ordmm:y heid. An Alternate Dirutcr 
appointed under tlrse Azticle shaU not hold office for a p i o d  lonpr 
than that permissible to the original d i t o r  in whose place he has 
been appointed and shall vacate office if and when the original director 
returns to that State. If thc term of o f f i  of the Original director is 
determined before he so ntumr to chat State. any provisions in the Act 
or t k  Articles for thc automatic re-appoinunent of retiring director in 
default of another appointment, shall apply to the original director and 
not to the alternate director. 

(135) Appointment of Additional D k t o r s  

Subject as aforesaid, the Board shall have power at any time and from 
time to b+ to appoint or as an additional Director pursuant to and in ' 

accordance with the provisions of Section 260 of the Act. but so that the 
toid number of D i t o t s  shall not at any tinu exceed the maximum 
mmber fued by Aniilc 133. But any additional Director or D i a o r s  
so appointed shall hold office only until the next following Anmal 
Genual Meeting of the Company and shall then be eligible for re- 
ekaiwn. 

(136) A p p o i n t  of D i o r  n casual vacancy 

Subject to the pmvkions of Senions 262.264(1) the Board shall have 
power at any time and from t h c  to time to appoint any other qualified 
person to be a director to fill up a casual vacancy. Any person so 
appointed shall hold offiee only upto the date upto which the director in 

(137) Nomintc Directon 

The Company shalL subject to thc provisions of chc Act, be entitled to 
a g m  with any penon, fm or body corporate, being a Member of thc 
Company, that he or it shall ban the right to appoint hi or its nominee 
on the Board of Di i to r s  of the Company upon such terms and 
cond~tions as the Company may &em tit. Such nominee and their 
successon in off~ce appomled under this Anicle shall be called 
"Nomince Directors' of the Company 

(138) Tarm of oflice of Nominee Directors 

The Nominm Dirators appointed under thc last prrced~ng Aniclc shall 



who may have appointed them. aad w'l not t e  bound to mire by 
rotation or k subject io A-ticles hereof A Xominee D i ~ c t o r  shall not 
require any qual~fmtion Shareholdmg. As and whenever a Nominee 
D i i t o r  vacates office whaher upon r q u w  as aforesaid or by death, 
resignation or othenvise, the fum or body corporate who appointed such 
Nominee D i d o r  may appoint anotha D i m o r  in his place Every 
nomination. appointment or removal of a Nominee Diicctor or other 
notification undcr.this &le shall be in writing and shall in the case of 
a Company under the hand of a D i c t o r  of such Company duly 
authoriscd in that behalf by a resolution of the Board of Directors. 
Subjed as aforesaid, a Nominee Director shall be entitled to the same 
rights and privileges and be subject to the same obligations as any other 
D i i t o r  of the Company. 

(139) Nominee directorsof Financial institutions/bank 
, . 

In case the Company ob ta i i  any loans1 other facilities from financial 
institutiondbanks :and it is a term thereof that he said fm&l 
institutionshanks shall have the right to nominate one or morc 

?f 

D i ~ ~ t o t s ,  then subject to such terms and conditions a may be agreed 
upon. the said fmancial ins1itutionrJbank.s shaU be cnlitkd to nominate 
one or morc D i a o n  as the case may be, on the Board of Directors of 
the Company and to remove from off- any such diiector so appointed 
who resigns or othtwise vacates hi o f f i  Any diroaoror diilon a, 
nominated shall not be liable lo retire by rotation. Any such nomination 
or m v a l  shall be made in writing and by a resolution of the Board of 
Di01s of such financial institutionlbanks and shall be signed by the 
said financial insrituhoonlbanks or by any person duly authoriscd by it 
Removal of any such Nominee Direc(01 by any mch Financial 
Inwitutionlbanks shall take effect upon communication by such 
F i i a l  Institutiodbanks in writing confnming compliance of Lhc 
procedure stated a b v e  

Thc Board of Dircaors of thc Conpany W have m power lo &vc 
h m  ofiice the Nominee D k t o r l s  appointed by F i n a ~ i a l  
Institutmnbanks. Such nomince DirccWs shall not be required to bold 
any share qua l i f imn  in tk Company. Subjcct as aforesaid. the 
Nominee Dircctorls shall be entitled to Ibc same rights ad privilegw 
and be subject to the same obligations as any other Director of the 
company 

The Nominee Directorls so appointed shall bold the said office only so 
long as any moneys remain owing by the Company to the Financial 
1nstitut:odbanks or he liability of the Company arising out of the 
Guarantx is outstanding and the Nominw Directorls so appointed in 

i exercise of the said power shall ipso facto vacate such office 

- 



- 

a .  I.?stitotiorubmks beinl paid s f fo r  or, the satkf~:t!sx oi t!ls !lability of 
the Company arising out of die parantee furnished by thz Finantial 
Inwitutiorvbanks 

The Nomince 6irectorls appintcd under this Article shall k entitled to 
receive all notices of and atlend all Board Meetings ~IKI of the Meetings 
of Ihe Committee of which the Nominee Dirrctorls is I are member/% as - I 

also the minutes ofsuch mt ings .  The Fmancial Instih~tion/banks shall 
also be entitled to receive all such notices and minuta I 

, . ... _ - .  . I .  

The Company shall pay to @ Nominee Director/s sitting fees and 
expenses to which the other Directon of the Company are entitled, hut if 
any o thp  fees; commissioh monies or remuneration in any form is 
payable to the Diiccrors of the Company, the fees. commSimn, moocys 
and remumation in relation to such Nominee D i i t a l s  mall accrue to 
the Financial Institutionlbanks and Ihe same shall accordingly k paid by 
the Company directly to the Fmancial Institutbdbanks. Any expenses - 
that may be incurred by the Financial Instirutio@anks or such Nominee 
Diicctods in,connection with their appointment or-Dlecfonhip shall 
also' k paid o r  reimbursed by the Company to the Fmncia1 
Insthtionlbanks or. as the c a ~  may be to such Nomincc Dimclods . 

Provided also that in the event of the Nominee D i i t o r l s  being 
appointed as whole time Dinctorls mcb Nominee Directorls shall 
exercise such powers and duties as may be approved by the Financial . 
lnstitutionlbanks and have such rights as are usually exercised or . ' 

' available to a whole-time Dircrlor in the management of fhe affairs of 
the Company. Such whole-time Diiector/s shall be entitled lo receive 
such remunuation. fees, commission a d  m o n k  as may be approved by 
the Financial Imtitution/banks" 

(140) Qualification Swares . 

. A director of the Company shall not b c ' h n d  to hold m y  qualifmtion 
shrcr 

(141) Remunerdtion i f  ~ i rec tors  

(a) Subject to the provisions of the Act, a Managing Director or a 

f Director who is the wholetime employmelr of the Company. 
-. may.be paid remuneration eithu by way of a monthly payment 

or at a specified percentage of the ne( profits of the Company or 
partly by one way and partly by another. 

,-4 9 -..A. 
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@) Subject to ;he provisions of tbs Act, a Dimtcr, uha ii neither in 
ff 

the wholetimc empio)menl nor a'blamgina Director may be 
paid renuneraion either - 

l . L  . (i) by way of a monthly. quarterly or annual payments, or 

-. 
(iil by way of commission if the Company by a Special 

a- 
s Resolution authorises such payment. 

- . , - , , 

(142) Compensation in addition to remunektion 

The Dircftors may offer and pay to any Director who is not a bonatide 
resident of the place where a -ling is held and who shall corn to such 
p k  for the purpose of attending a meeting. such sum as the Dictors  
may consider fair wmpcnsation for travelling, hotel and other expenses 
in addition to his remuneration as above specified and the Directors may 
fmm time to time fu tbe remuneration to be paid to any member or 
members of their body co~stinrting a committee appointed by the 
Di i to r s  in t&s of these presents and may pay the same. . . 

(143) Remuneration for extra services 

If any Dirslor. bcing willing. shall be d c d  upon to pxform e x m  
services or to make any special exutions in going or residmg abroad or 
otherwise for any of tbe purposes of IIK. Company, the Company shall 
remunerate such DLcaor, in snch manna as may be determined by the 
Board of D k t o r s  a d  mcb r c m u n d o n  may be in addition to l e  fee 
paydbk to him under the preceding Article. Attendance at a Board 
Mecling or Committee M & ~  at (hc Registered Office of the Company 
shall not be deemed to be extra service or special exertion within the 
meaning of this Article. 

(144) D i i  m y  ~~not luahnmJing  vvury 

The continuing Directon or Direclot may sct notwi~hstanding my 
vacancy in the Board but. sr that, if their numbu falls bebw the 
minimum above fud the D i i t o n  or D i i r  s fd l  not uapr for the 
purpose of filing vacancies or summoning a General Meting, act so 
long as the number is below the minimum 

(145) When office of D i i t o r  to be vacated 

(a) Subject to the provisions of Section 283(2) of the Act the ofice 
of ~ i r r a o r  shdl bcmmc vacant if : 

b ~ n  



(i) he is f c u d  to be of unsound mind by a Coun of . 
competent jurisdiction; or 

(i0 he applies to k adjudicated as an msolvem; or 

(iii) he is adjudged as an insolvent; or 

(iv) he fails to pay any call made on him in respect of shares 
of the Company held by him whaher alone or jointly 
with others, within six months from the last date fixed for 

- the payment of the call unless the Central Government 
has. by notification in the Official Gazette. removed the 
disqualification incurred by such failure; or 

(v) any office or place of profit under tbe Company or any 
subsidiary thereof is held by him in contravention of 
Section31ql) of theAct; or 

(vi) he absents himself from three consecutive meetings of the 
B o d  of Directors or Kum all meclings of the Board of 
Directon for a continuous period of  three months. 
whichever is bnger. without obtaining leave of absence 
from the Board of D i o r s ;  or - 

(vii) he becomes d i i a l i f d  by an Order of the C o w  under 
Section 203 of the AN; or 

(viii) he is removed in plnuance of Article 155 and Sedion 
284 of t h e k c  or 

(ix) he (whuher by himself or by any person for his bencfu or 
on his account) or any fm in which IK is a partner or 
any privale Company of which he is a director. accepts a 
loan, or any guarantee or security for a laan, &om the 
Company in conlravention of S& 295 of he Act; or 

(x) he acts in contravention of Section 299 of the Acr. or 

(xi) he is convicted by a Court for any offence involving 
moral turpitude and seaenad in respect thueof to 
imprisonmnt for not less than sir months; or 

(xii) k having been appointed a D i o r  by virtue of his . 
holding any offm o r  other employment in the Company, 
ceases to hold such ofiice or o tk r  employment in the 
Company. 



@> Sabject 1 )  the provisics cf tt!s Act a Duector may md:n h ~ r  
oitiic at my lyme h:; not'se in  writing addressed to the Conpanj. 
or to the Board of Directors. 

(146) Directors may contract with the Company 

(a)' A Director or h'u relative, a fm in which such Director or 
relative is a partner. any other person in such fum or a private 
Company of which the Director is a member or Dimactor, may 
enter into any contract with the Company for the sale, purchase 
of supply of any goods, materials or services o r  for undenvriting 
the sub~ription of any sham in or debentures of the Company 
only after obtaining the sanction of the Board of Directors. 
Provided that in the case of the Company having a paid up 
Capital of not less than Rupees One Oore no such contract shall 
be entered into except with the previous approval of the Central 
Govunment. 

@) No sanction, however, shall be necessary for : 

(i) any purchase of goods and mataials from the Company 
o r  the salc of goods or materials to the Company. by any 
such Dkector, relative. fm. partner or private Company 
as aforesaid for cash at prevailing market price; or 

(ui .any conma or contracts bcnvecn the Company on one 
side and any such Director. relative, fm pan& or 
private Company on the h e r  for nlc, purchase or supply 
of any goo&. materials and services in which either the 
Company or the Director. relative, firm, panoeror private 
Company. a the case may be, regularly trades or docs . 

. businesi w k m  the value of the goods and materials or 
the cost of such serviw do not exceed Rs 5.01% in the 
aggmgate m any year comprwd in the period of the 
coIUMOTalmYLI 

Provided that in circumslancs of urgent nnrssity. the Company 
m y  without obtaining the consent of the Board enter into any 
such contract or contracts with the D i o r .  relative, fmm, 
partner or private Company even if the value of such goods or 
materials or the cost of such services exceeds Rs 5.0001- in the 
aggregate in any year comprised in tk period of the agrtemcnt, 
if the consent of the Board shall be obtained to such contract or 
contraas at a meeting within three months of the date on which 
the contract was entered into. 

who is in my way. whether d i i t l y  or 
or intcrcstcd in a mntract or arrangetwnt 



Y 

. .  

$ entered into or a proposed contract or ar.zu@ment to k entered intc 
by or on-behalf &f,thc Company, shall disclose t k  naure of his 
concern or interest at a meeting of the Board in the manna provided 
in Section 299(2) of the AcL Ageneral notice given to the Board by 
the D i i o r  to the effect that he..is a Director or Member of a 
specified body corporate or is a member of a specified firm and is to . 
be rrgardcd as -mncenrd or mtacsted in any coraract or .. , =. . mangemcnt which &'y, after the date of the notice, be entered into . . . .  

. . . . with that body corporate or f m  shall be deemed to be a sufficient ... , . 

discbsure of concern or interest in relation to any conmct or . . . . ' arrangement so made. Any such general notice shall expire at the . ,. . . _ 
' end of the financial year in which it is given but may be renewed for ; .  

a fuaher paiod of one fmncial year at a time by a fresh notice ;. :.. ,: ,  . . 
given in the last month of the fpncial year in which it would have I 

r ah&% expled. No such gcnml m k e  and no renewal thereof , . .. 
: ;#. shall be of effect unless, either it is given at a meeting of the Board -. . . .... . or the D i i o r  concerned takes reasonable stcps to sewre that it is . .  . .  

brought up and rcad at the fmt meeting of the Board afier it is given 

. . .. , . - 
. (147) hgister of contracts in which Directors are interested . 

The Company'shall keep a Register of all contracts or arrangements in 
which any D i m  is interested or con& as required by Section 301 
0 f t h A c t  

(148) D i r  inay be a d i o r  of companies promoted by the Company 

A D i o r  of thin Company may be or k o m e  a director of my 
Company promoted by this Company or in which it may be intuested as . 
a vendor, purchaser, shareholder or ohmvise and w such Director shall . 
be accountable for any benefm received as d h o r  or member of such , 
Company. 

XIV ROTHION OF DIRECTORS 

(149) R c h a e n t  by rotation 

4' The D i t o e  shall be liable to retire by rotation with the exception of 
the Managing Director appointed under Anik 169. 

(150) Retirement of one-third of Directon 

. At the ~i is t  Armual G-l M ~ t i n i  of ~ Company held next after the 
.date of the general meting at which the rust directon arc appointed Ild . 

,' ' .., .:..;:-.. 
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-C- I 
a: c v q  subsequent a n m d  general rneti~g, 0r.e thkd of such of t!x 
directors for the time being arc liab!e to retire by mtafion or if their 
n u m b  is not thrce or a multiple of three. then the number nearest to 
one third. but mt  exceeding one thud shall retuc from office. 

(151) Arcrtaioment of D i i t o n  m i r i g  by rotatbn and eligibility for re- 
appointment * ,  

Subject to Section 284(5) of th Act. the Duectors to mire by rotation 
under the foregoing Article at every Annual General Meeting shall be 
those who bave been Longcst in office slncc their last appointment, but 
as beovcen persons who became D i i t o r s  on the same day. those who 
an to h e  shall. in default of and subjat to any agreement among 
tkmelvcs. be &ermined by lot. A d i g  Diuector shall retain office 
until the conclusion of the meeting at which his re-appointment is 
decided or his successor is appointed. The retLing Director shall be 
eligible for re-appointment. - +  

(152) Company to appoint ~cccssors  
I 

Subject to the provisions of k Act at the Annual General Meeting at 
which a Director retires in the manner aforesaid, the members present at . 
t k  meeting may fU up the vacated o f f ~ e  by eleding the miring 
Director or som other person &to. 

(153) Revisions in default of appoi-ot 

(a) If the place of the retiring D i i o r  is not so filled up and the . 
mcUing has not expressly resolve not to fill the vacancy the 
. meeting shall stand adjourned till the samc day in the next week 

at the s a m  time and place, or if that day is public holiday, till the 
n u t  succeeding day which is not a public holiday, at the same 
c i m a n d p k e  

@) If at the adjourned meeting also, the plaa of &c retiing D i i o r  
is not filled up and that meetjog also has not uprwsly w l v e d  
not to fill the vacancy, the retiring Direuor shall be deemed to 
have been re-appointed at Ule adjoumed meting. unless 

(i) at the meting or It thc previous meeting a resolution for 
the re-appointment of such Director has been put to the 
meeting and lost; 

(ii) the retiriig Direuor has. by a notice in aniting addressed 

I 

/ 



(iii) he is nct qualified or is duqudfied for appointment 

(iv) a resolution whether special or ordinary, is required for . 
the appointment or re-appointment. by v ~ t u e  of any 
provisions of the Act. or 

-. - +  (v) the proviso to sub-section (2) of Section 263 of the Act is I 

applicable to the case. 

. , , . 
(154) Company may increase or reduce the number of  Directors 

. Subject to Sections 252 and 259 of the Act. Ihe Company may, by 
ordirrary resolulion, from time to time, inaease or reduce the numbuof 
Direstom, within the limits fixed in that behalf by these presents. . 

(155) Removal of Dir~to,rs 

Subject to the provisions of Section 284 of the Act the Company may 
remove any Director before the expiration of his period of office and 
appoint anoIher person in his place. The p w o n  so appoiaed shall hold 
office during such time as the Director in whose place he is appointed 
would have held Ihe same if he had not ken removed. 

(156) Notice of candidature for Office of D i o r  

(a) Subject to the provisions of the Act and these presents any 
. pcnon who is not a rrtung Director shall be eligible for 

appointment to the office of D i t o r  at any general meeting. if 
he or some me* intending to propose him has. not less than 
fourteen days before the meeting left at the office of the 
Company a & in wrilimg under his hand signifying his 
c m d ' i t a t k ~ ~ o f ~ a d r i M a t i m o f r o ~  
member to propose him as a candidate for that office as the case 
m y  k 

@) Every pason (ocher than a Director retiring by rotation or 
othmvise or a p c ~ n p m o  has kfi at the office of the Company a 
notice under Section 257 signifying his candidature for the offlce 
of a D i o r )  proposed as a candidate for the office of a Director 
shall sign, and file with the Company. his consent in writing to 
act as a D i r ,  if appointed 



(i) Di-cctar re-zppcin~ed ali.rr ret2crwt by rotation or 
immediateb 011 the expiry of his term aioffi:e; or 

(ii) an additional or alternate Director or a person filling a 
. casual vacancy in the offm of a D i t o r  under Section 

262 of the Act, appointed as a Dinctor or re-appointed as 
an additional or nltm& D i m ,  immediately on the 
expiry of his tumof  offia; or 

(iii) a penon named as a director of the Company under its * . 
M i l e s  as fust registmd - 

shall not act as a Director of cbe Company unless bas within -- - . 
thirty days of hi appoinrmen sigoed and Wed wbh the Registrar 
his consent in writing to act as such D i i o r  

XV PROCEEDINGS OF DIRECTORS # 

(157) Proceedings of Directors 

(a) The Directors may meet tog* for the despatch of business. 
adjourn and othawix regulate lheir meetings and p d i n g s  as 
they may think fit 

@) A mcding of the Board of D i n  shall be held at least once in 
every calendar quarter and at *as1 4 such meetings shall be hcld 
in every year 

(c) A D i i t o r  may arid the Secretmy on the requisition of aDimctor 
shall at any time summon a nieeting of the Board 

(d) Notice of each dng of the Board &&on of tix Company 
s h . U b e ~ t o a U D i c a o r r e d d a ~ d i r r a o n f o r t h e  
Liuc t o p h a  with the agenda for the maing at k~ 7 business 
days befom cbe mrrting is proposed to be held every quarter 

(el The melings of the Boatd of D i o r s  will be hcld at a place 
mutually d c c i i  upon by Ux D i t o n  provided Ihat if a 3  
when permitted by the Companies Act. 1956 meetings of thc 
Board of D i o r s  may be generally held at Mumbai or at a 
place ~ U N ~ \ Y  decided upon by the Directon having given due 
regard to ease of access of the Directors to such meetings of the 
Board of Diecion. AU meetings of the Board of D i o r s  shall 
be attended in Fcrson, provided that if and when permitted by the 
Co+nies Act. 1956 meetings may be attended in person or by 
telephone, conference caU or video conferencing whae each 

n .  



- 
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. - 

). . Diwtor participating in the metkg can h e -  a!: other DDitctcrs 

i participating in the mceting 

(158) Quorum for a Board Meeting I > 

Subject to the provisions of Section 287 of (he Act, the quorum for a 
. ... meeting of the Board of Directors sM1 be two or one tbud of its mtsl . _ .  : . . 

..., 
strength excluding Diecton, if any whose places may be vacant at the . ,.,. . . time.(any tiaction contained in that ON: third being rounded offar one) 
whichever is higher. 

(159) Chairman of Ihe Board 

' .  . .. . The Board of Directors would mutually eleu a Chairman from amongst 
its Directors who may or may not be Whole time Directors of the 

! . - 
Company. The Chairman shall hold oftice for such time as the Board 

. . 
h stipulates at the time of appointment and shall m t  have a casting vote 

(1 60) Decision of Questions 

Questions arising at any meeting shall .be decided by a majority of votes. 
Each Directw would be entitled to one vote and rh Chairroan will not 
have a smod or casting vote 

(161) Powers of quorum 

A Meeting of the Directors at which a quonun is prcsen~ ;ball be 
w?lpetent to exercise all or &y of the authorities, .powen and 
discretions which by or under the Act or tksc presents arc for the time 
being vested in or exercisable by the Directors generally. 

> 
(162) Dkctors may appoiot Committee and delegate powas. 

. Subject to Ihe restrictions contained in Section 292 of the A&. the Board 
may delegate any of its powers to Committees of !he Board consisting of , 
such Members of its body. as it thinks fit. Every Committee of Ihe Board 

d so formed shall in exercise of the powers so delegated conform to any 
regulatinm (hat may Gum time to time be imposed on it by rh Board. 
All acts done by such Committee of the Board in conformity with such 
iegilationr and in fulfilment of the purposes of their formation but not 
otherwise. shall have like force and effect. as if done by the B o d .  

(163) Passing of resolution by the Board 

..' ;4 
. '357 

, - 



A resoluCon shall be deemed to have been duly passed by the Rovd 
only if it has been approved by a majority of the Directon as are entitled 
lo v w  on the resolution. 

(164) Resolution by circulation 

A molution shall be deemed to have been duly passed by the Board by 
circulation if the resolution has been circulated in draft together with the 
neccsrary paperr, if any. lo  all the Directors at their respeitive addresses 

- 

registered with the Company and has been approved by a majority of the 
Directors as are entitled to vote on the resolution 

(165) Acts of Board or Commitkc valid .notwithstanding defective 
appointment dc. 

AU acts done by any meeting of the Board or by a committee of tbe _- - 
Board or by any penon acting as a Director, shall notwithstanding that it 
shall afterwards be discovered that there wao some defect in Ihe 
appointment of such Directon or Committee or puson acting as 
a f o d ,  or that they or any of t k m  were or was disqualii5ed or had 
vacated office M chat the appointmcnt of any of them had been 
terminated by virme of any provirions contained in the Act or in these 
presents. be as valid as if every such person had been duly appointed . 
and was qualified to be a Dimlor and bad not vacated ofice or hi 
appointment had not been taminat&. provided that nothing in lhis 
Article shall be deemed to give validiiy to acts done by a Diector after 
his appointment has been shown to the Company lo be invalid or to have 
terminated. 

(166) Gureral power of tbc Board 

Subjea to the provisions of the Ad. the Board of Directon Ball be 
entitled to exercise all such powem and to do dl such s t s  ard things. as 
the Company is aulborivd lo uercise and do; provided that the 
Directors shall not exercise any powa or do any act or thiig which is 
directed or reqtiircd. whaha by tk Act or any other Act or by the 
Memorandum of Association of the Company or these presents or 
othawise, to be excnised or done by the Company in General Meeting; 
provided f u a h  that in exercisingany such power or doing any such act 
or thing. thc Board of Directors shall be subject to the provisions 
contamed in that behalf in the A d  or in anv o k  Aa or in the 



regulalions not irrorsijtent tbercwith and duly made thereunder' 
including regulations made by the Conlpany in General Mecring. 

I (167) Cutain powas lo be wrcrciid by Directon only at a meeting 

I . .. The Board of Directors of the Company shall exercise the folbwing 
powar on behalf of thc Company. and it shall do so. only by means of 
resolutions passed ar meeting of the Board of Directors - . 

(a) thc power to make calls on shareho1d;rs in respect of moneys 
unpaid on thi shares; I .  

(aa) the power to auchorise the buy-back referred to in the f i t  
proviso to clause @) of sllbscction 77A of the Companies Aa. 
1956 

(b) the power to issue debentures: 

(el the wwer to borrow moneys otherwise than on debentures . . 
, . incluking the power to cntca L o  arrangements with bankers for 

the borrowing of moneys by way of ov&ft or cash credit or 
otherwise but not the actual day to day availing of such arrange- 
ments ; 

(d) the power to invest the funds of the ~ o r n ~ & ~ ;  and 

(e) the power to makc loans: 

Provided that the Board of D i i t o r s  may, by a resolution passed at a 
meeting, delegate to any Committee of D i i r s .  the Managing 
Di i to r .  the Manager or any orher principal officer of the Company or 
in the case of a branch.office of UIC company. a principal o E i i i  oithe 
branch office the powers specified in clauses (c). (d) and (c) to the extent 
spccifud bebw : 

(1) Every rcsolutbn , & k e g  thc power to bomw moneys 
orhcnu i  than on dekmnm shall specify Ur total a m n t  at 
any one t:m upto d i c h  rhc moneys m y  be borrowed by the 
delegate; 

(2) Every resolution delegating the pown referred to in clause (d) 
above shall specify tbc tolal amount upfo which the finds may 
be invested and the nature of the investment of the investments 
which may be made by the dclcgatee; 

(3) Every resolution delegating the power referred to in clause (e) 
above shall specify Ur tMd amount upo which loam may be 



I I 

made by the dcPpatcc(5). the pnq-c* for which ti-e loan may be -4= I 

made for wch such pu;pse in indis:dual carzs; 
I I 

t i (-2) Nothing in this Article contained shall be deemed to affect the t 

I . . ,  

right of the Co pany in Geneial Meeting to impose restrictions 
and conditions n the exercise by the Dieaors of any powers I 

herein specified 
I 

b (168) Specific powers given t D i i t o n  

f W~thout prejudice to t general powers conferred by the last preceding 
Article and the other wen c o n f d  by these prcsents it is hneby 
expressly decked that the Board shall have the following powers. that 
is to say, power; 

and cxFnses prelimirmy and 
formation. establishment and - 

acquire for the cornpaiy, any proputr, 

necessarily satisfactory 

(c) TO ins~rc  and keep insurd against bss or damage by fm or 
othmvhe for such period and to such extent as lhey may think 
proper all or any part of the buildings, machinery, goods, stores. 
produce and other movable property of the Company either 
separately or pintly; also to insure all or any ponipn of (he 
goods; produce, machincry and other articles imported or 
exported by the Company and to sell assign, surrender or dn- 
continue my policies of assurance &cued in pursuance of thin 
pow- 

(d) - To open eccounts with any bank or bankers or with any 
Company. firm or individual and to pay moneys into and draw 
moneys from any mch arount fmm time to time as the 
D i t o n  may think M 

(e) At their dkaetion, to pay for any properly. rights or privileges 
acquired by or services rendered to the Company, either wholly 
or partially in cash or In shares, bonds, debentures. mortgages or 
other securities of the Company and any such shares may k 
issued either as fully paid up or with such amounts credited as 
fully paid up thereon as may be agreed upon, and any such 
bonds. dcbenturcs. morcgqges or other xcuritia may be either 

- 

f l y  6 \ 



specifically c h q e d  upon all or acy pyt  of the property of tte 
Company and its uncalled capital or not so charged 

(0 To secure the fulfilment of any codracts or agreements entered 
into by the Company by mortgage or charge of all or any of the 
propaties of the Company and its uncalled capital for the time 
being a in such odn ma- n thcy may think GI . 

(g) To appoint and at their discretion, remove or suspend, such 

- .. ~ 

committee or committea of expats, technicians or advisers. 
such managers. secretaries, officers, clerks, agents and servants 
for permanent. temporary or special services, as they may h m  
time to time think f* and to dclamine their powers and duties 
and fur their salariu or ernohmem and to require security in 
h c h  instancu and to mch amount rn they t h i i  fit 

(h) . To contribute to any charitable object of public utility within the 
limits prescribed by Section 293 of the Act 

(i) To support and subscribe to any inslihltion. society or club which 
. may be for the benefit of the Company or its employees or m y  

be connected with any town or plaa where the Company carries 
on business to give pensions. gratuities, bonuses or charitable aid 

. to any penon or pcnons who have served the Company or to the 
wives, chiid;en, or dependantr of such p e ~ n  or persons mat 
may appear to the D i t o r s  just or proper whcthcr any such 
person. his widow, children or dependants have or have not a 
legal claim upon the Company 

(j) Subject to the provisions of the Act to accep( h m  any member, 
. on such terms and conditions as shall be agreed. a surrender of 

his shares many part thereof 

(k) To appoint any person or persom (whether incorporated or not) 
to accept and hold in uust for lhe Company any pmputy 
bebnging to the Canpany or in which it is inerrned or for tny 
0th- purposes and to u c ~ u l e  and do all such deeds and things u 
may be requisite in relation to any mch trust a d  o provide for 
the remuneration of such ttustce or tnrstees 

(I) To institute, conduct. defend, compound or abandon any legal 
proceedings by or against the Company or its officers or 
othuwisc concerning the affairs of the Company and alto u, 
compound and allow time for payment or satisfaction of any. 
debs due and of any claim or demands by' or-against the 
Company 

(m) To refer any claims or demaids by or against the Company to 



(n) To makc and give receipu. releases a d  other drschges for 
moneys payabk tothe Company and for the chims and demands 
of the Company 

(01 To determine who shall be entitled to sign on the Conpanyk 
behalf bills, notes, receipts. acceptances, cndorwmmts, cheques. 
releases, contracts and documents 

(p) To provide fiom time to time. for the management ofthe affairs 
of the Company in such manner as they think fit and in panicnlar 
t o  appoint any person to bc the attorneys or agents of the 
Company with such powers (including power to subdelegate) 
and upon such term as m y  bc thought fit 

The Board may submit and delegate any matter. function or 
responsibility to a Management Committee, lnvestmcnt 
Committee or any other special mmmittee established by th: 
Board as it may deem appropriate, under guidelines which it may 
determine. 

(q) To invest and deal with m y  of the moneys of the CDmpany not 
immediitely required for the purposes thereof upon such 
securities (not bemg shares in this Company) and in such manner 
as they may think fit and 'om time to time to vary or rcalise 
such investments. provided however. that the profits. if any. 
arising on tbe sale or change of investments of the Company. 
unless prohibited by any othcraatute for the time b e i  in force. 
shall be mated as capital moneys and m i c d  to the Capital 
Resem Account 

(I) TO execute in the name and on behallof the Company, in favour 
of any Director'or othv person who may incur or be about to 
incur any perso.nal liability for the hewfa of the Company. such 
mortgages of the Company's propcny (present and hrture) as 
thcythinkii.nlauysxhrmtp~rmycorninapiaofnt 
and such other powers, covenants and provisionr as shall bc 
as-' upon 

(I) To give to any person employed by the Company a commission 
on the profits of any particulac business or tramaction or a share 
in the general profits of the Company and such commission or 
sharc of profas s b l l  be vealed as pan of the working expenvs 
of the Company 

(1) From time to tlmc. 16 make, vary and repeal rules and regulations 
for the conduct of the business and affairs of the Company, its 

\. - .--. 



P - (u) Subject to the pmvisiom of the Act and these presents for or in 
relation to any of the mattus aforesaid or othzmise for the 
purposes of the Company to enter into all such negotiations and 
contracts and rescind and vary all such contracts and execute and 
do all such acts deeds and things in the name of and on behalf of 
the Company as they may consider expedient for or in relation to 
any of lhe mauers aforesaid or otherwise for the purposes of the 
Company 

, . .  . ... . ... (v) , Before . recommending G y  diGdend and subject to the 
. .. . . reqnircmcnts of Section 205 of the Act, to set aside out of the 

profits of. the Company such sums as they think proper for 
depreciation or to a Depreciatim Fund or to an Insurance Fund . 
or ar a Reserve Fund o r  Sinking Fund or any Special Rmd to 
mca contingencies o r  to =pay debentures or debenture-stock or 

. . for special dividends or for cqualising dividends or for repairing. 
improving. extending and maintaining any of the proputics of 
the -Company and for such oth& purposes, as the Board of 
Directors may. in their absolute discretion, think cooducive to the '+ interest of the Company and subject to Section 292 of the Ab to 
invest Ihe s e d  sums s o - ~ t  aside or so much thcmf as 
required to be invested, upon such investments (other than shares 

' 

of the Company) as they may think fit and from time to time deal , 
with and v q  such investments and dispose of and apply and 
ex@ all or any part thenof for the benefa of the Company. in 
such manner and for such purposes as the Board of D u c c t o ~  in 
them absolute discretion think conducive to the interest of the 
Company, notwithstanding that the matters, to which thc Board 
of D i t o r s  apply or upon which they expend thc same or my 

. part thereof may be manen. to or upon which the capital moneys 
of the Company might rightly be applied or expended; and to . 
divide the R c s m  Fund into si~ch special funds, as the.Board of 
'Directors may t h i  fit, and to employ the ass- constituting aU 
or any of the abok  funds, including lhe Depreciation Fund. in 
the business of thc Company or in the plrchase or repaymcnl of 
d d x m K c s a r ~ - & d l d t h u ~ b c i r & b o a d u ,  
keep the same sparate from the Mbcr a r s t ~ ~  and without being 
bound to pay interest on the m e ,  with power h o w e ! ~ ~  to the 
Board of Diredors at their d h t i o n  to pay or allow to the aedi 
of such fut& intaa at such rare as rh Boud of Dimon 'may 
think proper 

(w) TO pay and charge to thc capiral account of the Company my 
commission or interest lawfully payable therefrom under the 
pbvisions of Sections 76 and 208 of the Act 

(x) TO comply with the requirements of any local law which in their 
opinion it shall in the int- of the C o m v  be ntcessKv or 



(y) From time to timc and at any time to cstzblirh any Low1 Board 
for managing any of the affairs of the Company in any specified 
locality in Indi  or elsewhere and to appoint any person to k 
membm of such Local Board or any managers or agents and to 
fix their renuneration 

(z) Sub* to the provisions of Section 292 of the Act from time to 
time, and pr any time to delegate to any such LocalBoard. or any 
member or members thereof of any managers so appointed any 
of the powerr authorities and disaclions for the timc being 
vcsted in the Board of Directors. and to authorire ttse members 
for the time king of any such Local Board, or any ofthem to fill 
up m y  ~ c a n c i e s  ?herein and to a d  notwithstanding vacaacies; 
and any such appointment or delegation may be made on Nth 
rums and subject to such conditions as the Board of Directors 
may think fit. and the Board OF Directors m y  at any time 
remove any person so appoidcd, and may annul or vary any such 
delegation . 

(aa) Generally sub* to the provisions of the Act and these presents 
to dekgate the powers. authorilies and discretions vcsted in the 
Dimtors to any penon. committee. fum, Company, or 
flnctuating body of person* 

Except as above all decisions of the Board or any Commirtcels of the 
Board of D i t o r s  or shareholders would be determined in accordance 
with thc provisions of the Act 

(169) Appointmnt of Managing Director 

(a) The'Board of D i i c ton  m y  appoint a Dircctor €tom amngst . 
thwntetves as the Managing Director of the Company on such 
wnditiom d for mfh term not acceding fmc years at a ti* as 
cbeJ any fkk 13 md may fmn time m time (subjm to tk 
pmvismm of any contrst  h c e o  him or them and the 
Company) remove or dismiss him or them from off ia  a d  
appoint a m l k r  or ahtn in his or theu plam or plarer. The 
Managing D i i m r  shan haw e x p a i e m  in feld of  the 
Company's business. He shall be appointed for exercising powen 
of management subject to the superintendence, control and 

-- 
dirccthn of th B o d  md shall be responsible for the day-to-day 

L- 
management of the Company and its businerr The Board has the 
power to prescribe and stipulate any limitations on the powers of 
the Managing Director. 

(b) Sub* to the provisions of the Act and of these prrxnts. thc 



I 
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8 .  

-% - or a \\%o!e-tim Diector sk!l not, ahi!c t:e ccntinws t~ hold 
that ofice. k subject io rerircmfit bg rotstion un&rX-ricls I,% 
but hc shall. subject to the provisions of any contract between 
him and the Company. be subject to the same provisions as to 

. : ,  resignation and removal as the other Diuecton of the Company 
and he shall ipso facto and immediately cease to be a Chief 

.. . Executive Officerfieclor in chargeManaging D i i t o r  or 

. . Whole- time Director if he ceases to hold the office of Director 

,... . for any cause. provided that if at any time the number of 
. . , ., . , 

- .  
Duecton (including the Chief Executive OAicerlDirector in 

.. . chargeManaging Director or Whole-time.Dinccor) as are not 
. . , .: ., subject to retirement by rotation shall exceed one-thud of the - - 

. _. total number of the Directon for the time being. then such Chief 
ExtcutivelDiu~tor m chargelManaging Diiactor or Managing 
Directon or Whole-time Director or Whole-time Diiecton, as 
the Directon, may from time to time select, shall be liable to 
retirement by rotation to the intent that the Directon so liable to - . - - 
retirement by rotation shall 'not aceed one-third of the total * number of D i t o r s  for the time bcimg 

' (c) Subject to the provisions of the Act and to the approval of the 
i Company in General Meeting the remuneration of a Chief 

Exautive'Dircctor in chargdtdanaging Director or Whole-time 
D i i t o r  shall from time-to time be fued by the Directon. and 
may be by way of rued salary, or commission on profits of the 
Company, or by participation in any such profits or by any or all 
of those modes. 

XVII MINUTES' 

(170) Minutes 

The Company shall cause minutes of all proceedings of every General 
Mating and of all proceedings of e w y  meeting of its Board of 
D-aoCc~Co&ofthcBopdLobekcp(ardinthc 
manner pwa ibcd  under Section 193 of the A n  

(171) Mi&es to be evi&nce 

d Any such minutes. if purponing to be signed by the Chairman of tho 
Meeting at which the proceedings take p l m  or by the Chahman of the 
n e n  succeeding meeting shall k evidence of the proceedings. 

(172) Pruumptions to be drawn when minutes d q  drawn are signed 

of rhe proceedings of any General Meeting of  the 
of any meeting of the Board or of ,a  Committee of t k  

I .  
I 

I 

I 



Directors ha\= b-ln made and si& in rccordancz with the provisions 
9 

of these presents and the Act, then until the contrary is proved, t k  
Mccting shall be d e e d  to have been duly ca!!ed and held and all 
proceedings there at to have been duly taken place and in panicular all 
appointments of Directors or Liquidators made at the meting shall be 
deemed to be valid. 

(173) Tic and place for inspection of Minute Bwks 

The books containing the minutes of the proceedings of any General 
Mcetik of the Company shall be kept at the Registered Office of the 
Company and shall be open for inrpedion of members witbout charge - - 
between the bours of 2 p.m to 5 p.m during business boun on each 
working day ucept Sa~fday. 

(174) Inspection Gf &ute Books of Gencral Muings by memben 

Any member of the Company shall be entitled to be furnished within 
-. 

seven days after he has made a rtgua in that behalf to the Company ' 

with a mpy  of any minute referred to in snb-clause (a) b f  on 
payment of cou  imurred by the Company in respect of the minutes to k 
copied. 

XVIII THE SECRETARY 

(175) Secretary may be appointed 

The Directors may from time to time appoint a person Orre-maftercalled 
"the Secretary") to keep theStatutory Registen, to perform any other 
functions which by the Act and the Articles for the time being of the 
Company arc to be performed by the Secretary and t o  execute any other 
duties which may from time to time be assigned to the Seae(ary by tbc 
D i i t o n  lad at tbcir diccrcrion tbe D i  may remove tbe pason a 
appointed. The D i c t o n  may also from time to time appoint one or 
more Joint Saretaries or  Additional Secretaries and Branch O f f a  
Suxelaw to perform any or all of the functions of lhc Secretary nod at - - 
their disaction the ~ i r & t o n  may remove one or mom Joint ~h 
or Additional Secretaries or Branch Ofice Secretary so  appoincd. 

(176) Tunporary Substitute 

The Directors may at any time appoint a temporaly substitute for the 
Secretary. who shall for the purposes of these presents be deemed to k 



I (177) T k S e a l  its custody and use 
, 

The Board shall provide a Common Seal for t k  purposes of the 
Company a$ shall have e w e r  from time to time IO desmy the same 
and substitute a new Seal in lieu thawf and shall provide for the safe 
custody of the Seal for the time being and the Seal shall never be usedor 
moved to any ocher place except by the authority of the Board of 
D i t o r s  or a Committee of the Dueclon previously given Every deed 
or &r insmmnt to which the Seal of Ihe Company shall be affiied 
shall be signed by at lean one D i o r  and countersigned by the 
Secretary or such other person as may be aufhorised in that behalf by the 
Directors. provided neveltheless that cert~ficates of shares may be under 
the signatures of such pmom as provided by the Companies (Issue of 
Share Certificates) Rules, 1960, in force from t i m  to time. Save as 

J 
othawise expressly pmvided by Ihe Act, a document or pmcesslng re- 
quiing authenlicat~on by the Company may be signed by a Director. or 
the Secretary or any 0 t h  officer authorised in that behalf by the Board 
and need not be under b sal. 

XX REGISTERS 

The Company shall keep and maintain Registers as q u i d  by the Act 
including the following Registcn : 

I . . 
(a) Registerof investments made by IheCompany but not k ld  in its 

own name. as required by Section 49(7) of the Act and shall keep 
it o p a  for inspection of any member or debenture holda of the 
Comp+nywithootcharge . 

@) Register of charges as required by Section 143 of th AR and 
shall keep it open for inspection of any creditor ormcmba of the 
Company without fee and any otha p a n  on payment of a fee 
of Re 11- for each inspection 

(c) Register of Members uodcr Section 150 of the An and shall Leep 
the same open for inspection of any member or debenture holder 
without fee avd of any other penon on payment of a fee of Re 11- 
for each inq %tion 

(d) Regiwa of Debenture holdcn under Section 152 of the Act and 

. -67 ;! 
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holder witheut iee and Tor mi. other person on pa:/nent of a iec 9- 
ofRe I/- for ucb inspection 

I 
(e) Rcg~ster of Contracts in whlch Directors arc intcmfcd. at 

required by Section 301 and shaU keep it open for inspection of 
any member without fee - 

(0 Rcgistcr of D i t o r s  and Sccretsry. as required by Section 303 
of the Act and shall keep it open for inspection of any member of 

. . the Company without charge and of any other person on payment 
of a fee of Re 11- for each inspection 

. % (g) Registers as  to the holdings by Dicctors of shares and - 

debentures in the Company as rquired by Section 307 of the Act 
and shall keep it open for inspeclion of any member or debenture i holder of the Company on my working day during the period 
beginning 14 days before the date of the Companfs Annual 
Gmml Meeting and endiig 3 days aRcr the date of its 

. conclusion C 

Q Books of Accounts in accord- with the provisions of Section 
209oftheAct 

(i) Copy of instruments creating any charge requmng registration 
according to Scdion 136 of the Act 

(j) Copies of Annual Retumsprcparad under Section 159 of the Act 
together with Che copies ofadfrcates and docnmenrs requid to 
bc annexed thereto uodcr Section !61 of the Act 

(Ir) Registu of Renewed and Duplicate Certificates according to ' 
Rule 7(2) of Companies &sue of Share hnificates) Rules, . 

. 1961) 

Copies of entries in the above Registers shall bc hYnishtd to the 
penom entirtcd to Lhc urn on pym- of- xvc.  pa& k r  
every hundred words or frsdaml part thcreof requhFd to k 
copied The Company shall give inspection of tbc a b v c  
Registas to the pusons cntitlcd to t h  samc on any working day 
b e e n  che hours of 2 pm aod 5 pm except Satluday. 

(179) Annual Returns 

The Company shall make the rcauisite Annual Rctum in xrnrdme 
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P R. gistrar %?th tbec copicr :a? t k  Batarxe Sheet ar.d Prof* a d  Loss 
A.zor;nt In accordance with Sectton 220 of the Act. 

I 
XW DIVIDENDS 

(I E0) Dividends 

The profits of the Company. subject to any special rights relaling thento 
aeated or authorised to be created by these presents and subject to the 
provisions of these presents and the Act as to the Reserve Fund, the 
Depreciation Fund or other special bnd  or hmds. shall be divisible 
among the members in propoRion lo the amow of capital pard up on 
the shares held by them respectively. 

Provided always that (subject as aforesaid) any capital paid upon a share 
during the period in respect of which a dividend is declared shall unless 

Y the Directon Mherwise determine, entitle and shall be deemed always to 
have entitled the holders of such share ooly to an apportioned amount of 
such divided as from the date of payment - 

Rovided that where capital i p a i d  np oh any shares in advance of calls 
upon the fooling tha( the same shall carry interess mch capital shall nor 
whilst carrying interest. confer a right to pmicipate in profit. 

(181) Declaration ofdividends. rcsuictiom on amount of Dividend 

The Company in General Meeting may declare a dividend to be paid to 
the members according to their righu and interests in the p m f i  and 
may fix the lime for payment. No larger dividend shall &deck& than 
is recommended by the D i o r s ,  but the Company in General Meuing 
may declare a smallcr dividend. 

, 
(182) Ditidcnd on1 of profa  onlyand shall not canyinterest 

No dividend shall be paid otherwise Ihan out of the profits of Ihc ycar or 
any other undiiibuted profits of che Company and no divided s t d l  
carry interest as against the Company. 

63' 
(182) What to be deemed net profits 

The declaration of the Directon as to the amount of net protits of ths 
Company shall be conclusive. 
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(183) Dividends in propmion to amoult paid up 

The Company shall pay dividends in proportion to the arraunt paid up or 
credited as paid up on each share. where a larger amount is paid up or 
credited as paid up on somc shares than on others. 

(184) Interim dividends s ::' . :.. . 

The Directors may from time to time pay to the members such interim 
dividends as in their judgement the position of the Company justifies. 

(L85) Debts may be deducted 

The Directors may retain any dividends payable on shares on which the 
Company has a lien and may apply the same in or towards satisfaction 
of the, debts. habilities or agagcmenls in respect of which the lien 
exists. 

(186) Dividend and call togaher s a  off allowed 

Any General Meeting declaring a dividend may make a call on the 
members of such amount as the meting fixes, but so that the call on 
each member shall not exceed the dividend payable to him and so that 
the call be made payable at the same time as the dividend and the 
dividend may, if so arranged bctwcol the Company and the member, be 
set off against the call. The makiig of a call under this Article shall bc 
deemed ordinary business of an Annual General Meeting which declares 
a dividend. 

(187) Effect of transfer 

Aum3aofrhKeJshU n o t p z r ~ t b c r i g k i o u ~ y  divkkddcckrod 
thenon afta such transfer and before tbc registration of the m f u .  

(188) Retention m catain cases 

The Directors may retain ttie dividends payable upon shares in respect of 
which any p m o n  is under theTranrmirsion Clause entitkd to b m e  a 
member or which any person under that Anicle is entitled to tramfa, 
until such pason shall become a member, in respect of such shares or 
shall duly transfer the sami 
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9 - (189) No member to receive dividend whilst indebted m the Company and th: 
Company's right Lo reimbmmcnt themof 

I S o  member shall be entitled to reccivc payment of any interest or 
dividend in respect of his share or shares, whilst any money may be due 
or owing from him to the Company in respect of such share or shares or 
oihcrwii howsoever, either alone or jointly with m y  0 th  person or 
persons; and the D i t o r s  may deduct from the interest or dividend 
payable to v y  member all sums of money so due from him to the 
Company. . .. . , 

. .. . .. . . 
4 .  

(190) Dividend to joint holders 
i , I .  

Any one of several persons who arc registered as the p i t  holders of any 
share may give effectual receipts for all dividends and payments on 
account of dividends in mpbct of such share+ 

9 (191) P a w n t  bypnst . 
. . 

~ n l e a  othivis: direaed any dividend may be paid by cheque or 
wanant sent through t k  post to the registered address of the member or 

1 puson tntitled or in the case of joint h o l b .  to the registered a d d  of 
that one whose name stands first on the Register in rcsptcl of the pint 
holding, and every cheque or warrant so sent shall be made payable to 
the order of the person to whom it is sent S e d  executors or 
administrators of a deceased member in whose sole name any share shall 
srand, shall for rhe purposes of this Article be d e e d  to be join holders 

,thereof 

! 
I (192) Company not liabk for loss in transit etc 

The C o i a n y  shall not be responsible or liable for any cheque ar 
.- kmmt ba in transit or for any divided ba to the member or pcnm 

enritkd t h M o  by the fotged udorscmen of my cheque or wanm or 
the hudulent nmwy thereorby any o h  meam. 

(193) Dividend to be paid within thirty days 

4 3  The Company shall pay tbe dividend or sad  wat~ant in respecl thermf 
to the shareholder entitled to thc payment of the dividend. within thirty 
days from the date of the declaration of the dividend unless : 

(a) Where tbe dividend could not be paid by reason of the operation 
of any law 

. @  e* * 
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Q Wkre  a shuchold~.r has given diicctionr regarding the payment 
of dividend and those directions cannot be complied with 

(c) Where there is a dispute regarding the right to receive the 
dividend 

(d) Where the dividend has been kwfully adjusted by the Company 
against any sum due to it from the shareholden 

OR 

Where for any other reason. the failure to pay the dividend or to ,. ., 
post the warrant within the paiod aforesaid was not due to any 
default on the parc of the Company. - .  

. ' . I .  

(194) Unclaimed dividend 

If the Company has declared a dividend but which has not bcen paid 
within30 days from the date of declaration to any shareholder entitled to 
the payment of the dividend. the Company shall witbin 7 day-s from the 
date of expiry of the said period of 30 dayr open a rpecial atcount in 
rhat behalf in any Schcdulcd Bank called %e Unpaid Dividend Account 
of "Chenani N*i Tunnelway Limited'. and deposit the amount of 
such unclaimed dividend in the said account 

(1 95) Dividend to bc lramfaied tn Investor Education and Roccctmn Fund 

Any money Iransfened to the unpaid dividend account of the Company 
which remains unpaid or unclaimed for a pied of seven years fmm the 
date of-such d e r  shall be transferred by the Company to the Investor 
Education and Protection Fund established under Section 205C of the 
Act and no claim shall lie against the fund ar chc Coqany in respect of . . .  
~ o m w n U v l h i c h w e r c ~ h i m c d m l n q r i f k r p e r i o d o f  
seven years from Ihe dam t& they f i  became due h payment and 
m payment shall be made in rcspeu of any arh ckimr 

XXlU RESERVE AND DEPRJXLXlTON RMDS 

(196) Reserve Fund 

After the transfer to Ihe nsmes of the Company, of nrch percentage of 
the profits of the Company as is mandatorily required to be transfemd 
under Section 205 of the Aa. the Board m y  from time to time be& 
recommending any d i ~ i d c @ ~ ~ a n d  arch bation of the profits 
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9 .  of the Co~r.i?any as they think fit as 3 Kescr;: Fund to nxet 
contingencies or for the liquidari~n of any deknru:es, debts or othzr 
liabilities of the Company, for equalisation of dividends or for repairing. 
improving and maintaining any o f  the property of the Company and for 
such other purpose of the Company as the directors in thew absolute 
discretion think conducive to the interest of the Company and may 
invest the several sums so  set aside upon such investment (other than 
shares of the Company) as they.may think fit and from time to time to 

. .. deal with and vary. such investments and dispose of all or any part 
thereof for the benefit of the Company and may divide the Reserve Fund 

. - to another Special Fund as they think f i  with full power to transfer the 
whole or any ponion of;a Rgenc Fund or a division of a Reserve Rnd  
and also with full power tb employ the Reserve Funds or any part 
W f  in the business of thc Company separate from the orher assets 
and without being bound to pay interest on the same with power, 
however to the Board in their discretion to pay or allow to the credit of 
such Funds interest at such rate as the Board may think proper. 

s' 
(197) Depreciation Fund 

Over and above the lriandatory requirement of providing' for 
d e p k i i o n  on accordance and slibjed to Section 205 of the Act, the 
Board may. from time to time-before recammending any dividend. set 
apan any such portion of &cpf i t s  of the Company. as they think fit, as 
a depreciation fund applicable at the d imtion of the Directors, for 
providing against any deprcciation in the investments of (hc Company or 
for rebuilding. restoring. replacing or for altering any part of the 
boi!dings, w o k  plant, machinery or other pmputy of the Company. 
destroyed or damaged by fire, flood. storm. te-t. eanhquake,' 
sccident, riot, wear and tear o~ any other means whatsoever and for 
repairing, altaing and keeping in good condition the property of the 
Company or for extending and enlarging the building. machinery and 
proputy of (he Company with full power to employ the assets 
comi i tms  d depreciation food in the business of the Company and . 
that wkhont being bound to keep the nm separate from the othcr - 

(19'8) ~nvestmnt of m y s  

t 4  
All mneys carried to any reserve Fund and deprcciation fund 
rcspcclivcly. o w  and above the amounts mandrtorily required under 
Sstion 205 of the Act to carried to the said funds, shall nevertheless 
remain and be profits of the Company applicable subject to due 
provisionr being made for actual loss or depreciation. for the payment of 
dividend and such moneys and all Ihe other moneys of the Company 
may be invested by the Directors in or upon such inves tmu  or 
weurities as thcy may %lea or may be used as working capital or may 

F 
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k krpt at any bank on deposit or o tkwke  as the Diraors my &om 
'$ 

t i m  to time think proper. 

XXIV CAPITAUSATXON 
I 

(199) Capitalisation of Rescrvcs 

(a) . Any General Meeting may upon the recommendationr of tk 
Directors, resolve that any moneys, investments or other assets 
forming part of the undivided p f t s  of the Company, standing 
to the credit of any of the Company's Rescrvc Funds or to the 
credit of the Rofd and Loss Account or any Capital Redemption 
Reserve Fund or in the hands of the Conpany and available for 
d~vidend or representing premium received on the issue of shares 

- and standing 10-the credii of the Share Premium Account be. 
subject to the provisions of Section 78 of the Act, capitaliscd aid- 
distributed amongst snch of the shareholders as would be entitled 
to rmive the same if distributed by way of dividend and in the 
same propoltlons on the footing that they become entitled thereto 
as capital and that all or any part of such capitalised fund shall 
not be paid in cash but shall be applied subject to the provisions 
contained in clause (b) hereof on behalf of such shareholders in 
fuU or towards 

(i) paying eilher at par or at such premium as the Resolution 
may provide. any unissued shares or debentures or 
dc.bcnturc-swk of the Company which shaU be allotred. 
distributed and credited as fully paid up to and amongst 

. such members in the propodions as aforesaid; or 

(ii) paying up any amounts for the time being remaining 
unpaid on my shares or debennnerj or debentun-stock 
held by such mcmbero m@.yelr. or 

(iii) paying up panly in the way specified in subclausc (i) and 
partly in thal specifred in sub-clause (ii) and that mch 
distr~htion or payment shall accepted by such . 
sh?rchoMen in full satisfadion of thci intern in the 
said capitaliscd sum 

(b) (i) Any moneys, investments or other assets representing 
premium rscived on the issue of shares and standing to 
the credit of Share Premium Account ; and 

(ii) if the Company shall have redeemed any Redeemable 
Preference Sham, aU or any o;ut of anv Caoital - .  
~ c d i m ~ t i o n  Fund arising from-th;: rrdcmption of such 



shxer, rray by r~sohtion of Ur Co-any be a?plied 
only in paring up in full cr in put m y  EX stores or any 
shares then remaining unissued to be ksucd to such 
memben of the Company as the General hlecting may 
resolve upto an amount equaI to the nominal amount of  
the shares so &sued; 

tc) Any General Meeting may resolve thac any surplns moneys 
arising From the realisation of any capital assets of the Company 
o r  any 'investments representing the same or any other 
undistributed profits of the Company not subject to chajge for - 
income-tax be distributed among the members of the footing that - 
they receive the same as capital ... -. 

(d) For the purposes of giving effect to any such resolution under 
this Article, the Director may settle any difficulty which may 
arise in regard to the distribution of payment as aforesaid as they 
think expcdient and in particular, may issue fractional cutificates 
and may fix the value for distribution of any specific a w s  and 
may detcrminc that cash payment shall be made upon the foocing 

' 
of the value so fued or that fractions of less value ban Rs 11- 
may be disregarded in order to adjust the rights of all panics and 

- may vest any such cash or specific assets in trustees upon such 
trust for the persons entitled to the divi+nd capitalid fund as 
may seem expedient to the Directon and gcrwally may make 
such arrangements for the acceptance allotment and sale of such 
shares or Mher specific assets and fractional certificates orothu- 
wise as they may think fit 

. (e) If and wheneiu any shares become held by any member in 
fAnion, the Directors may subject to the provisions of the Act 
and these presa~ts and to the directions of the Company in 
General Meeting if any scllthese shares which members bold in 
fractions for the best price reasonably oMainable and shall pay 
and distribute 9 any amongst . t k  members entitled to such 
s h a m i n d u c ~ I h c m p x a d s o f r h c n l e r h c r r o e  h r  
the purpose of glvlng effen to any such sale. the D i m  may 
authorise any pcnon to transfer chc shares sold to the pwchaw 
thereof comprised in any such translcr and he shall not bc bound 
to see the application of the purchase money nor shall his titk to 
the shares be affected by any irregularity or invalidity in Ihe 
proceedings in refucnce to the sale 

(f) Where requisite, a proper contract shall be delivered to the 
Registrar for regislmfion. in accordance with Section 75 of the 
Act and Di i c ton  may appoint any person to sign such mntrau 
on behalf of the penons entitled l o  h e  dividend or capitaliscd 
fund and such appointment shall be effected. 

= 75 
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i (200) Books of accounts to be kept . . 

The Company shall cause to be kept proper books of account in 
accordance with S&n 209 of the Act with rspen 10:- 

(a) all sums of moneys received and expended by the Company and 
the maners m respect of which m i p t s  and expenditure take 

. place; 

(b) aU sales and purchases of goods by the Company; 

(c) the assets and liabilities of the Company: 

(d) such particulan relating to ntilisation of labour or material or to 
other items Of cost as may be rapind and prescribed by the 
Cenval Govanmat in this regard 

(201) Books when to be kept 

The books of acwuot and other books and papers shU be kept at the 
Registaed O K i  of the Company or at such other place or places as the 
Board of Directors think tii and shall be opcn to inspection by any 
Ducctor or any other person authorised under the Act during business 
hours. 

(202). Books of accounts to be preserved 

The books of account of the Company ~Iating to a period of not kss * 

than eight yean immediately preceding the current year togetbr with 
the vouchers rekvant to any entry in such boots of accounts shall be 
pmeavcd b good o* 

(203) Inspection by Members 

The Board of D i t o r s  shall from time to time damnine whether and to 
what extent and at what times and places and under what mndiiions or 
regulatimm the accounts and books and documents of the Company o r  
any of them shaU be opm to the inspeaion of tbe members, and no 
member (not being a Di i to r )  shall have any right of inspecting any 
acwunt or book or document of the Company except as cnnfared by 
statute or authorised bv the Board of Directors or bv a remintion of the 
Company in General ~ecting. 
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0 (204) Srarm~nt  of Accoune to be furnished a! Gerfiral Meeting 

The Board of D i i t o r s  shall lay before each Annual General M v t h g  a 
Profit and Loss Account for the financial year of the Company and a 
Balance Sheet made up as at the end of the financial year which shall be 
a date which shall not precede the day of the meting by more than six 
momhs or when an extension of time has ken  granted by the Registrar 
of Companies under the provisions of the Act by more than six months 
and the extension so granted. 

(205) Baknce Sheet and Pmfit and Loss Account 

(a) subject to the provisions of Section 211 of the A q  en ry  
' '. Balance Sheet and Profit and Loss Accoud of the Company shall 

be in the forms set out in Part I and I1 respectively of Schedule 
VI of the Act. or as near there40 as circumstances admit 

9 (b) S o  long as the Company is a hokling Company having a 
subsidiary. the Company shall conform to Section 212 and other 
applicable provisions of the Act 

(c) If in the opinion of the Board. any of the ccumt assets of the 
Company have not a value on reali t ion m the o r d i i  course 
of business at least equal to the amount at which they are stated, 
the fact that the Board is of that opinion shall be stated. ' 

(206) Authentication of Balance Sheel and Rofit and Loss Account 

(a) Every Balance Sheet and every Profit and Loss Account of  the 
Company shall be signed on behalf of the Board of Directon by 
the Secrccary. ud by not Lcss than two Diiecl~rs of  the 

' Compmy. opt of whom lhrll be a Managing Director wbae 
Lbaekoac 

(b) Provided that w h  onfy one D i o r  is for the time being in 
India, rhc Balance Shcet and Profd and Loss Account shall be 
signed by such Director and in such a case lherc shall be attached 

,-f 
to the Balance Sheet and the Profit and Loss Account a statement 
signed by him explaining the reason of non-compliance with thc 
provsions of Clause (a) above 

(107) Profit and Loss Account to bc annexed and Audrton' Report to be 
attack9 to the Balance Shect 

. ,  .. 
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(a) The Balance Sheet and the Protit and Loss Account shall be 
approved by the Board of Diecton before they are signed on 
behalf of the Board in accordance with the provisions of this 
Article and before they arc submitted to the Auditors for their 
report thereon 

@) The Profit and Loss Account shall be annexed to the Balance 
.Sheet and the Auditor's Report (including the Auditor's separate, 
special o r  supplementary report, if any) shall be attached thereto. 

(208) Board's report to be attached to Balance'Sheet 

(a) Every Balance Sheet laid before the Company in General 
Meeting shall have attached to it a Report by the Board of 
Directors with respect to the state of the Company's affairs, the 
amounts, if any, which it pmposw to carry to any Reserve in 
such Balance Sheet and the amount, if any. which it recommends 
to be paid by way of dividend and material changes and 
commitments. if any, affeding the financial position of the 
Company which have occurred between the end of the financial 
year of the Company to which the Balance Sheet relates and the 
date of the Report 

(b) The Report shall, so  far as it is material for the appreciation of 
the state of tk Company's affairs by its members. and will w t  in 
the Board's opinion be harmful to the business of the Company 
or of any of its subsidiaries, deal with any changes which have 
occurred during the finaocial year in ihe nature of the Companfs 
business, in the Company's subsidiaries or in the nature of the 
business carried on by them and generally in the classes of 
business in which the Company has an interest 

(c) The Board shall also give the fullest information and 
explanations in its report or in cases falling under the proviso to 
Section 222 of the Act in an addendum to that report, on every . 
msematios qualification a h remark contained in tbe 
Auditok Report 

(209) Authentication of B o d s  Report 

The Board's Report and addendum (if any) thereto shall be signed by its 
Chairman if he is authorised in that behalf by the Board; and where he is 
not so authorised, shdl be signed by suchnumber of Directors as are 
required to sign the Palance Sheet and the Profit and Loss Account of 
the Company by virtue of Clauses (a) and @) ofArticle 208 - .  



. 
(210) Board's power to ensure compliance of Article 208 

The Board shaU have the right to charge any person not being a Director 
with the duty of seeing that the provisions of Article 208 are complied 
with. 

v 
(211) Company to comply with Section 219 

The Company shall comply with the requirements of Section 219 of the 
Act. 

XXVI AUDIT 

I (212) Accounts to be audited 

Every Balance Sheet and Profit and Loss Account shall be audited by 
one or more Auditors to be appointed as hereinafter mentioned. 

'9 (213) Audit provisions 

The Company at the Annual General Meeting in each year shall appoint 
an Auditor or Auditors to hold ofiice from th mnclusion of that meeting 
until the conclusion of the next Annual General Meeting and shall 
comply with the provisions of Sections 224. 224A to 226 and other 
applicable provisions in regard thereto of the Act. 

The Company shall also appoint an Independent Auditor in accordance 
with the provisions of the Act and the Concession Agreement 

- 

(214) Remuneration of Auditors 

The remuneration of the Auditors of the Company shaU be fixed by t k  
Gomplny in g e d  me); or by the Board of Directors if so 
authorked in this behalf by the Membus in general meeting; the 
remuneration of the Auditon appointed to fill any casual vacancy may 
be fixed by the D k t o r s .  

(215) Powers and duties of Auditors 

The powers and duties of the Auditors of the Company shall as be laid 
down in Section 227 of the Act. 

(216) Audit of Branch Offices 

, . , 
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The Company sllall comply with the provisions of Section 228 of the 
Act in relation to the audit of the acdunu of branch offices of the 
Company except to the urtun to which my exemption may be granted 
by the Central Government in' that behalf. 

(217) Reading md inspection ofAuditonS Report 

The Auditor's Rcport shall be read before the Company in general . 
meting and shall be open to inspection by any member of Ihc Company. 

Every account when audited and approved by a general meting shall be , . 
wnchsive wapt as regards any m r  d i v e r e d  therein within three 
months next after the approval thereof. Whenever any such error is 
dkcovMd within that period the account shall forthwith be corrected P 
and henceforth shall be wnchsive. 

XXW SERVICE OF NOTICE. ETC 

(219) Service of documents on members by Company . 

A doarmcnt (which shall for this purpose be deemed to include and shall 
include any summons. requisition. proas .  order, judgement. or any 
other document in relation to the winding up of the Conpany) or notice 
may be served by the Company on my  member thaeof cahcr pasonally 
or by sending it by post to himat his registered addrcris of if he has no 
registered address in India, to the address. if my, within India supplied 
by him to the Company for giving of notices to h i  

(220) Service of documc~u oo Company 

(a) W k r e  a document or notice is sent by post : 

service t h m f  shaU -be deemed & be effected by properly 
addressing. prepaying and posting a letter containing the 
document a the notice. povided thaf whcn a mmber has 
intimated to the Company in advance that domments should be 
sent to him under a certificate of posting or by registered post 
with or without sclcnowkdgrnent due and has deposited with the 
Company a sum sufficient to defray the expenses of doing so. 
service of the doarmcnt or noria shall ml be darned to b 



0 .  effected unless it is se!;t :n the manner :ntimated by the xembec 
and 

such service shall te deemed to have bem effected: 

in the case of a norice of a meeting at the expiration of fony- 
eight horn  after the Lua mntaining the same is posted ; 

and in any other case, at the tune at which the lettu would be . 
delivered in the ordinary course of post 

@) Advertisements 

A document or notice advertised in a newspaper circulating in 
the neighbourhood of the Registered Office of the Company 
shall be  deemed to be duly served on the day on which the 
advenisement appears, on every mcmbcr of the Company who 
has no registered address in M i a  and has not supphed to the 

9 - Company an address within India for giving of notices w him 

(221) Service of documents by the Company on joii h o k  

.. . A docurnut or nolice may be saved by the Company on the pint 
holdm of a share by sewing it on nc joint holder named fint in the 
Regista in respect of the sham 

(222) Service of document in eonsequence of death or insolvency of member 

A document or notice may be scrved by the Company on the penom 
cntitlcd to a share in conqucnce of the death o r  insolvency of a 
member by &ding it thmugh.the post in prepaid letter addressed to 
them by name, or by the ti& of representatives of the deceased or 
assignees of the insolvent or by any like description, at the addrrst, if 
m r ~ m ~ ~ t i c d 6 m r b c p n p m c b y I h c ~ m c ~ m i n g l o b t s o  
entitled or untd such an addrm has been so supplied, by serving thc 
doarrnnt or notice in any manner in which it might have been served if 
the death or'insolvency had not o m  

(223) S~gnaturt on document 

The signature on any document ar notice to be given by the Company. 
may be Written or printed or Lithographed. 

(224) Manner of service of document to Company 

- - 



A document may tc served on the Company or an oKcer exreof by @ 
sending it to the Company o r  officer at the Registered Oftice of the 
Company by post under a certificate of posting or by registered post or 

'by leaving it at its Register& Off ie  

(225) Wkndoeument d e e d  to be duly served 

Subject to the provisions of the Act any document required to be served 
or wht by the Company on m to the mcmbcrs, or any of them. and not I 

expressly provided for by these presents. shall be deemed to be duly 
served or sent if advmised once in one daily English and one daily 
vernacular newspaper circulating in the local arei in which the --. -- . 
registered office of (he Company is situated 

(226) Transferees e t c  to be bound by prior notices 

,. - . Every puson, who by operation of law. transfer or other means 
- 

whatsoever shall become entitled to any share. shall be bound by every 
- P 

notice in respect of such shan which, .previously to hi nhme and 
addrev and title to the share beimg notified to the Company. shall be 
duly given to the pcnon from whom he derives his title to such share. 

I 
XXYUI  SECRECY CLAUSE 

(227) Meinben not entitled to information 

Subject to the provisions of the Companies Act, no member shall be 
entitled except to the extent expressly pirmitfed by the Act or . k e  

. p m u  to enter upon the property of the Company or to require 
discovery of or any infonmtion respecting any detail of the Companfs 
trading o r  any matter which is o r  may bc in the nature of a trade secret, 
mystery of aadc or secret process which may relac to the coDdoq of che 
b & u s  of Ihc Company and wbich in the opinion of the Directors, ic 
will be inexpedint in the interest of t k  members of the Company to 
communicate to the public. 

(228) Indemnity 

Sub* to the provisions of Scnion 201 of the Act, every D i o r .  
Managing Dicctor. Officer or servant of thc Company shall bc 
indemnified by the Company against, and it shall be the duty of the 
Directors, to pay out of the funds of the Company aU costs. charges. 
losws and expenses which anv such Officer o r  w a n t  mav incur or 
becom liabk'to by reason of any c o n f n c t ~  



done by him as such OEccr or servant or :n any way in 15: Ilscbar85 of 
hrs duties including expenses and in particular and so as not to li.it the 
generality of the foregoing provisions. agfnst all hnbi!ities incurred by 
him as such Director. Managing Director. Offrccr or servant in 
defending any proceedings. whether civil or criminal. in which 
judgement is given in his favour or he is acquitted or in connection with 
any appliution under Section 633 of the Act in which relief is granted 
by the Court and the amount for which such indemnity is pronded shall 
immediately attach as a lien on the property of the Company. 

(229) Individual responsibility of Directors 

Subjcct to Ihc provisions of Scction 201 of the Act. no Director. 
Managing Dimor. ORim of the Company shall be liable for the acts. 
receipts. neglects of any 0th- Director or Of f iu  or for joining in any 
receipt or other act for conformity or for any bss or expense happening 
to the Company through the insufficiency or deficiency of title to my  
property acquired by order of the Directors for or on behalf of the 
Company or for the insufficiency or deficiency of any security in or 
upon which any of the moneys of the Company shall be invested or for 
any b s s  or damage arising from the bankruptcy. insolvency or tortuous 
act of any paron with whom any moneys, securities or effeds shall be 
deposited or for any loss occasioned by an error of judgement, omission. 
default or oversight on his part or for any o h  loss, damage or 
misfonme whatever which shall happen in the execution of UK duties of 
hi o61ce or in relation thento unless the same happens through hi own 
dishonesty. 

XXJX WINDING UP 
,. 

(230) Diitribulion of assets 

If ttr: Company rh.U be w o l d  op, md tk - .niLblc Tor 
dismiution among the members as mcb shall k insufficicErmpiijp 

- - - 
the whok of the paid up capital, slcb - shall be distrihtbd so that 
as nurly as may bc. Ihc bsscs shall be borne by the 

members in proportion 'to the capital paid up. o r  *uh ought to have 
k e n  paid up. at the commuKement of the winding up. on the shares 
held by them respzctivcly. And if in a winding up the assets available 
for distniution among the members, shall be more than sufiicient to 
repay the whole of the capital paid up a the commencement of the 

'winding up. the execss shall be distributed amongst the members in 
propMion to the capital. at the commencement of the winding up. paid I ' 
up m which ought m have been paid up on the sham issued upon 
spe$al!crm and conditions. 

C .  
' 

0 .- 



(231) Disuibution in specie or kind 

If the Company shall be wound up, whether voluntarily or othuwise. the 
liquidators may with the sanction of a special resolution, divide amongst ' 
the contributories. in specie or kind, any part of the assets of the 
Company and my. with the like sanction, vest any part of the assas of 
the Company in Tmecs upon such nuns for the benefit of the 
contniutories, or any of them as the liquidators, with the like sanction 
shall think fit 

(232) Rights of shareholders in case of sale 

(a) If though expedient my such division may subject to the .- . . - 
pmvismm of the Act be otherwise than in accordance with the 
legal rights of the conaibutories (except where unalterably fixed 
by the Memorandum of Association) and in particular any class 
may be given prcfercntial or special rights or m y  be excluded P 
altogether or in part but in case any division otherwise than in 
accordance with the legal rights of the wntributories shall be 
determined on, any contributoq who would be prejudiced 
thereby shall have a right to dissent acd ansillmy rights as if such 
determination were a special resolution passed pursuant to . Section 494 of the Act 

@) In case any shares to be divided as aforesaid involve a liability to 
calls or othenvise any pxson entitled under such division to any 
of the said shares may within ten days aRer the passing of the' 
special resolution by notice in writing direct the liquidators to 
sell his proportion a d  pay him tbe net proceeds and t.he 

' liquidators shall if practkabk ad a c d i l y .  

(c) A special resolution d o n i n g  a sale to my other Company 
duly passed pursuant to Sccrion 494 of the Act may subject to the 
pmvisiimoftheAainlikc7rcasafaforrYiddacrmiDerhu 
my shams m aher wmidcrarion rexivabk by the tiquidaton be 
distributed amongst (hc mmbas olhcrwii than in accordance 
with lhci existing rigbls and any 6 decumilntion shall be 
bindig upon dl the mwnkn subject to tk rigbts of & i t  and 
wnsquential rights conferred by tbc said m a  



0 - We. the wvera: pasons. uiose names and addresses are subscribed arc desirous of 
being iormed into a Company in pursuance of these Articles ofAssociatwn: 

! Sr  Name, Addms. Desaiption and Ocwpauon Signature of S ~ g ~ t u r e  of 
No of cachSubscnin Subsmbers WiWs  with 

Dewziption & 
ormpatlon 

1 L W S  Trarvjponatlon Nclworks Limited 
CIbough) Mr Krishna Ghag 
Tk UdFS F d a l  Center. Plot C-22, G Sdl- 
Blcck, Bandra KurlaComplex. Bandra - 
(Em). Mumbai- 400051 

2 MrCimgccl~enan 1 
Slo MI Chaian George 9 

Hal No. 5 E. S0 Floor. L a x d  N~was, le Sdl- $ 
Road, Kbar (West). Mumbai- 400052 
(Service) 

a l  
3 MIKrishnaGhag 

Slo Mr Dhondu Ghag 
E-37/0 2. Shantinikaan CHS, 

Sdl- 

12 
s2s  

W o r  4. Pbase IIJ. Navi Mumbai400706, P a .; 
Maharashtra 8 1  3 .=a 
(Service) 2s 5 

4 Mr Ravi Sreehan 333 , 
Slo Mr M Srcchari ; ;mu ,.g 
Flat 201/202. "Awn& West End Building. Sdl- 2 " u a g  
Raheja Whar. Powai ES!6 ::hwC 
Mumbai 400(Xn (Service) e y :  

5 Mr Ajay Mmon I A 8  
Slo GopaUaishnan Mmoa 

Sdl- g " " 
6/86. A.adarsh Nagar. Wati. Mumbai- 30 BIC- - (Service) 

6 Mr Narayam Doraiswamy 
$1 

Slo Mr Daaiswamy Srirmgam . 
Flat 203. Z d f b n .  L Wiqk Mayuresh 

8: 
- P r l s ~ R o d ~ w e ( ~ ~  Sdl- 5 

L) 

M d -  4CIXn8 
(Savia) S- 

7 M r C h n ~ J a g a r i a  a 
Slo Mr Ramchandra Jagasia 
Plot No. 79, Fmt Floor. Sindhi Soc. 

s 
Sdl- 

Chcmbur. Mumbai 4W07l 
(Savicc) 

T m A L  

Dak: M a y  14.2010 
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Compsny Master Details 

U N  : W5400MH2010NC203614 
Ccinpany Name : Ulenani Nashri Tunnelway ~ i m i e d  

ROC code . ;. ..,: ..:..?:,: . 
Registration Number : 203614 

...7,..,... :: ,.... < "  ,, 
Canpany Category . -,. ... . ..: ..:-ii. 2 9 . . . ,<x:,),.,:3..Z;rI. ... .-:: 1 .*-., ..' Company Subcategory 

Class of Company : public a Private 

~uthorised ~apital(1n Rs.) : 500,000.W 
Paid up capitai(in Rs.) : 500.000.00 
Number of Members 
(Applicable only in case of : 
company without Share 
CaPW 

Date of Incofwatim : l?kddlmm/WW) 

Address 1 : THE ILWS FINANCIAL CENTER. PLOT C-22 ' 

Address 2 : G BLOCK, BANDM KURLA COMPLEX, BANOM (€1 

atv , :nuHBAl 
State . : Maharashtm ,, ,, . . .  - - . 1 --. 

; ,-.. 
Country . t . i i i  

Pin : 4M)051 
EmaU I d  : ~irhna.ghag@ilfslndla.com 

whether listed or not : Ousted Bunl is ted  

Date of Last AGM : I - I s d d l m m l ~ ~ )  

Date o( Balme sheet : ~ ~ k d d l m m l ~ )  

Company Status (for enling) : Adve 

. - 



FORM 20 Declaration of compliance with lhe provisions of section 149(2) 
(bJ of Ule Companies Act.1956 

[Pursuant to section 149(2)(cJ 
of m e  Companies A c t  49561 

FormLanguage O ~ n g l i s h  C f+3 
Note - All fields marked in .are to be mandatorily filled. 

l.(a: 'corporate idechly number (~1%)  =f c ~ m ~ a n y  ~ V ~ 5 4 0 G ~ m ~ ~ O ~ ~ C ; 0 3 5 1 4 1  (1 
(b) Global locaiion number (GLN) of m p a n y  

11'- -- 
Z.(a) Name of me company 

Chenani Nashri Tunnelway L m i W  . I 
I I 

(b) Address of the E LAFS FWANCLAL CENTER PLOT G22 
reglslend omce G BLOCK. BANDRA KURLA COMPLEX. BANDRA El 1 
o l  the ampany M U M W  

Mahanshba 

- .  
h e  1 EJ7m 2. Shanbniketan CHS. Sector 4. 

11 Phase Ill. I 
'Caw Navi Mumbat --I 

I 
'Stab I ~ h r a s h t r a ~ ~  I pin code b-I IS0 counby mde 

Caunby INDM 

El 
I 

'being @ a dtndor of the company, do solemnly and wcerely dedare 

0 the secrelary of me company. do sokm?ly and sincerely declare 

iii. 'That shares held subject lo Lhe payment of the whole amault !heyfin cash have been DUolted lo the vmnt of 

0 a company secretary (in whotedme pncSceJ. do solemnly and sincerely deckre 
i. 'That the mount oflhe share capital of the mmpany subject lo me payment of the whole amount mereof h cash k 

R% 1 m.om.4 
iv:@ k t  w r y  director of the company has paid lo the company on each ofthe shares taken w contraded to be 

~ n b y h m . a n d t o r v h i c h h e i r W l o p a y i n c a r h . a p m p o r t D I e p u a l l o t h e ~ & ~ ~  
applcabon and abbnenl on the shues payabk in u s h L  excep( for the dvedwr. nmely 

 NIL 1 

Rs. 

I 
'who has or have no1 laken or contraded to take shares, forwhldl he inmey are bble lo pay m cash. 

OThat no duedor of the company has taken or conlracled to lake any sham far whlch he is hb le  to pay in cash. 

500.00a.W 

* The statement in paragrapt 

my knol*ledge and those in 

ii. That the company has not issued a prospectus Inviung the pubb lo subscrbe forils shares. and that if has Pled 
with regisbar a statement h beu of prospestus. 

!arebusto 

Page 1 dl  



4. Particulars o f  payment of stamp duly -- 
Slate or Vnlon lendoy m ~ s p e d  of l r txh s!amp duty e pad Mahanshtn~t~ C 

Regisbation number of vendor 

Type of docurnenLiPartrculars 

Talal amounl of stamp paper ( ~ n  Rs.) 

Mode of paynent of stamp duly 

Nape of vendor aulhomsed 'a sell stamp papers on 
behilf c! lhe Government 

Serial number of stamp paper 

Form 20 

p a l '  . 
BmA LIMltEC- 

788M178457 

Dale of purchase of stamp paper 

I I I 

Anachments LISI of attachmenu 

1. -Statement In  6eu of prospectus (schedule Ill) 

---- 
. 10M6ROlO ] (Dm-) 

Place of purchase of stamp paper 

2. Optional aUaChmenUs) - if any 

I 
MUMBAl 

I . I  
Remove altachmenl 

I 

To the besl of mv knowledae and belle!. Re information a.mn in this form and hs attachinenlS is correcl and WrnDkIe - 
I have been avlhansed by lhe Board dduedors' resolution number [T- -1 daled 1- ( D D M W Y Y )  

lo sgn and submlt UIIS form 

I flurlher declare lhal Re wmpany has patd w n e d  stamp duly as per applicable Stamp Ad. 

To be digitally signed by 

Dv-r or secrelaiy orwmpany & e t a r y  ( ~ n  whole-hme p r a d l i )  p= - Duedor idenllficabon number of lhe dueclor. or 
--hip number, d applicable o r l m e - l a x  permanent accounl number 491661 
( rmnctnPAN)cdmevcnPy(~o (asr r rpvn luho I rno tn  . 
member of ICSI. may quo& hlsl her nwme4ax PAN). or 
Cemkalc ol pradcc numkr of me canpany secrelay (m wtmk Ime pracloe) 

In case of r company secrelarylh whck me pradice) whelher assmale or re% 0 ASSDciab 0 Fdkw 

Check Form 

For office use only: - 
I 

eForm Service requesl number (SRN) 7 1  eForm Slmg dale -1 (DDIMMMWYI 

This e -Fm a tareby registered 

Digilal signature of Ihe authorising officer 

Dale d sgning 

Page 2 of 2 



. . 

, .  . MINISTRY OF CORPORATE AFFAIRS 
- 

I 
C i v i l  

Chanan No. : A86786258 
Chanan Date : 10/0612010 Expiry Dslc: 1711KI2lllll . ChaUsn nloney paid into ..... .............................. ...--.--..-..---.... - hl 

- ................................. ....,...---.~-=I.-=I..-=I.-=I.....-=I-=I...............-=I.-=I ~UR. \S l~ I l  -- ' Dv Whon~ tendered 

Name : KRLSHNA DHONDU GHAG 
A d d m  : NS FINANCIAL CENTRE. 

BKC. 
MUMBA1,MAHARASHTRA 
INDIA - W S I  - 

Enlitv on whose behalf money is paid ..- . -. 
CIN : U45400MH2010PLC203614 ' 
Name : Chcnani Nshri Tunnelway Limited 
Address : M E  ILkFS FINANCIAL CENTER. PLOT C-Z2 

G BLOCK. BANDRA KIJRLA COMPLEX. BANDRA (El 
M U M B A I . M A H A R A S ~  

z . INDIA- 400051- - . . -. . 
Full Particulars of Remiltince ... . . 
ServiceTrpe: cElin: 

Scnice Description I Amoanl Rc.L-. 

9, Fee For Form20 Normal 
FCC . . For FormSchJ I - Q-+::: - Normal 

.- -. 600.11 
Head bf Account : 1475001050000: O ~ h u  general economic services. Reylalion of Joint Stock Cornpies  

Accounts Omcer by whom aditstable : Pay & A c ~ u n u  Officer. Ministrv of CormirJlc Affairs. New Dclhi 
Rupees(1n words): .Six Hundred only . 
ModeolPapeml:  n & h  UChequc DKJcmand Dnfl 
Chque/D-d Drnn dcLailr: No. : -- ............................................ Dillcd : - 

Dnwn on - ; .- (llank) .- (Braxh'l 

IDPIC:.--.. -... Signalureoflhc Rcmitlcc I 
d b m n  n b v a u o t  *RY &AmullbOIl-. Y i d . L ~ ~ o f C a p n l e ~ m ~ i n . N c v k L ~ '  +-. N*.: -mull hrn ~ h o v ~  bc loan*  PI^* . . 

@or Bank use only) 

; 
Rmived Paymenl Rupcs(wordr) : .-...-.--- --... . ..-.---..--.-..-... 
Dalc- Bank r n c c n -  .- .. -.-.--- 

fformKc=*) I 
l ~ m i v e d  Payment Rupcs(wordr) - .--- I 
&cc:--. Cubi .- .......................... .. 
Didaimer: Paymnl done at* bank aflu lh W I R Y  DATE I h l l  be ~~ d nd mnupondtng service nqualcd shall na h: 

-- - - - a c c e p ~ c d  - -  - - .. - -. . ..... - -' Note : The dc~ccts o r  incompleteness in any respect in Ulir J o r m  as noliced by t h c l q i s l r a r  shall 6c p~a;cd on thc Minislry'r 
I websitc (mmcs.gov.in).  In m e  ~ b c  e F o m  k marked u RSUB o r  P U C l  plcvc r a u b n ~ i t  the cFonn o r  file Forn~ 67 

(Addendom), rqxclivcly. Please hack Lbertatus of your Irnnsaction a1 all limes till it is finally disposed off by the Rcgidlrar. 
' 7  (Please refer Reevhlion 17 of the Companies RcgulaCon. 1956) - 

It is compulrov (o file Fonn 67 (Addendum) d e c t r o ~ o U y  within lhc due dale \rhcncvcr the docunarnl is put under PUCI. h? 
lhc ROC, h i l i n ~  which the ryrlrm will Lrul the d0cc:~enl.s invalid and will nnt & laken on rccord. -. I 



CHENANI NASHRI TUNNELWAY LIMITED 

Sharrholdinz Pattern of Chrnani SarhriTun~lel%vav Limited nc on 

June 2 Znlll , 
0 - 

Sr. No. f Yame of the Shareholder ' No.ofShsres i %age 

i ' I (E~.~v) i ! 

Dale : June 2,2010 
Placc : hlumbai 

j LUFS Tnmporralion Nelworks Limited ! 4 9 . 9 4 0 - m  

Regirrm.d ogL-e ; The lUFS F m r d  Cema, Plm C-22. C Block. B a t h  K u l l  Cmtplq Budr. (-1. Mumtai- 4 0 5 1  

, . - xir RaviSrechar.- . . . . . .. . 
6 1 Mr Chandrnkant Jagasb 

0 .01  1 

I0 I 
7 -1  Mr Narnyanvn Doraiswa~ny I - I0 ! 0.02 

./ TotaI -- 50.000 1 . 100.00 1 



CHENANI NASHFU TUNNELWAY LlXllTED 

Llsl of Directors of Chmani Nasbri Tunnelway Lin~ited as on 
Jnne 2,2010 

Sr. Zlo. Name of Directors 1 I Designation 1 

I .  Mr Krishna Ghag I Director 
2. Mr Ravi Sreehari I Director i 
3. hlr Ajny Mcnon - - Director 

Certified to be we \ 

Dote :June 2.1010 a 

Place : .Uumbai 
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Track Payment Stahm 

A a s s  Publk Documents b 

Investor Grlevawes b 

Regulatory lnformatlon I 

Other Service¶ 
.. 
- .  - 

I Date of Last AGH : 1 ~ 1 3 1 ( d d , m m l ~ ~ )  

Date of Balance sheet 

. 
. 

' 
company status (fore 

w *B 

Company Wilsier Details 1 
a N  : U45400MH2010FLUD3614 

d - 
Company Name 

tuxcode 

Registration Number 

company Cawow 
Crmpanr S*wory 

sass of company 

Authorised Capital(in 
Paid up capital(in Rs.) 
MbJmber of Members 
(Adkable only in wsl, 
company vtthout Sttar,: 
U W l )  

Date of Incorpwation 

M d m s  1 
Address2 

Orv 
State 

Cwntlv 
Pin 
Email I d  

whether ~irted a not 

: Chenani Nashri Tunnelway Umited 
, . i 'L i  

: 203614 . i.?..: ,-.. $. -. -2.. , ;, 
: ... ., .- -' . - - .. v -. . .. 

' :BP~MI~ O ~ r i v a t c  ' 

Rs.) : 500,000.W .. . 
: SOO,O~.W 

of : - , -. . . .. . . . 

: L m  lF~dd/mmJWW) 

: M E  IL&FS FINANCIAL CENTER, PLOT C-22 
: G BLOCK, WDRA KIJRLA COMPLEX, BANORA (El 

: MVHBAI 
: Maharashtn 

tc  rs!!, 

: 400051 
: kr~hm.ghag@ilfslndla.cm 

: Dust& Ounlwed 



8UF.S Trzr-7C:;mn 'aw-4 Uni:W 

Certified true copy of the resolution parsed by the Committee 
Meeting held on May 3,2010 

"RESOLVED THAT the Cocpznj do inccrpn:e a o m  PI.>~:.c.': COITIFBZ? as a Speciai 
Purpose Vehicle (SPV) in the name of "Chenani Kshri Tunnelaa) Limited- or such 
other name as may be approved by the Registrar of Companies. Maharashtra. hlumbai for 
undertaking the project for rehabilitation, strehgthening aid four laning of Chenani to 
Nasliri Section of NH-1A from Km 89.00 to 130.00 mew Alignment) including 9 Km 
long tunnel (2 lane) nith parallel escape tunnel, on BOT (Annuity) basis, on DBFO 
Pattern, in the Sute of Jammu & Kashmir (Package No. HHDP-Phase-II/BOTN/J&K) 
and invest in thc equity capital of the aforesaid Company upon incorporation to the extent 
of Rs 7,560 Million" 

7 .  - 
"RESOLVED FURTHER THAT any one of the Directors or the Company, or Mr. K. 

, Ramchand. Managing Director or Mr. Mukund Sapre. Executive Director or Mr. Cherian 
George, Chief Financial Officer or hlr. N- Doraiswamy, Associate Vice 
President or Mr. Ajay Menon. Assistant Vice President or Mr. Ravi Sreehari. Assistant 
Vice President or Mr. kishna Ghag, Associate Vice President & Company Secretary be 
and is hereby severally authorized to lalie all necessary steps to give effect to the 
foregoing resolutions including but not limited to: 

. i. Negotiate and finalise the terms and conditions of variou's contracts for 
implementation of the project activities 

ii. Advise on the a w d  of contracts and appoint I remove contractors as may be 
necessary 

iii. Execute any deed, documents, undertakings, papers as may be required in this 
, regard 
iv. + before any statulory, reylstory, local authority ( i s )  for and on behalf of 

the Comcunv 
v. Settle an;. diipute, queries, question, doubt that may arise in relation tbcrcto 

yi. Incorporation of SPV for the project and to subscribe to the Memomdurn & 
Articles of Association on behalf of the Company 

vii. Release share application money or advance towards equity io the proposed SPV 
for the ProjecC 

For lidt~s Transponation K~IHDAS Limited 

~ r i s h k  Ghag 
~ssoci'ate Vice President & 
Company Secretary 

June 1.201 0 



Certificate for Commencement of Business 
Pmwnt ofseclioo 149(3) olLhs Ccmpanies Aa. 1% 

~ o r 4 r a t e  Identity Number: U45400MW2010PLC20361J 
certify that the Chenani Nashri Tunnelway Limited whtch was 

under the Companies Act, 1956(No. 1 of 1956) on the Second 
Two Thousand Ten . and which has day filed or duly venRa 
the prescribed form that the cqnd8tons ~f ttie Seclton 14Y(2j(aj 

act, have been con?plted wcth and ts enlttled to commelce 

Giv under my hand at hfumbai this Sixleenth any of June Two Tholtssnd @ T e n t  

" ?FT+ *: i:w!+ Reogvw of Cornpa,% 

Sri79: * 
lulsnanshtra. Murr~bai 

LOT C22. G BLOCK. WPIDXA EURLX COMPLEX BAIICPX (E). 



CHENAhT NASHRI TUXNELWAY LIMlTED 

Cmiiied True Copy of the rrsolutiolu passed at the hlreting of (be Board of 
Director3 ofthe Compaoy held o n  Jlme f 2010 

-RESOLVED THAT h e  Company has beur incorporated by IUFS Transponstiw 
Netivorks Limitd (ITNL) to mdenake the &ip .  Engineering, Finance. b u m e n t .  
Conmudion. Opaaion ud M a i m  of f w  Inning of CheMni U, Nuhri Section 
of NH - I& fmm km 89.03 to bn 130.00 (New Alignment) including 9 Lm long - 
amncl (1 lane) with parallcl escapc tunnel. on BOT (Annuity) bbasit. on DBFO 
Pattern in the Smre of J m u  8i Kashmir m e  Project") in tams of rhe Lnm of 

-. 
Award dated May 3.2010 issued by National Htgllways Autlmrity orlndia(NHAI)* 

-RESOLVED F%RI'UER THAT Ihe Company do uecurc thc Concession A g ~ c n r n t  
and all rrla~cd documents rib NH.41 fot uodcr:okinr Ihe R o i a l  in xwrdaocc with tho 
Luter of  Awad dale3 May 3.2010 md on mcb I& ad a i d i d o m  lo be n i p d u d  by 
NHAI" 

"RESOLVED FURTHER Ti lAT any one of hlr Krirhna Ghag or hfr Ravi Srehari or 
Mr A j ~ y  Menon, Dirccforr of the Company be aod uc hereby scvcdly W m d  to 
si@exccule all ntcea3cy documns. unddalunp. clecds. opements  papers to gve  
ctTat to the foresoing mlu t ion  d to do d l  such aha acts'lhinp iwlud~ng but 1101 

liinitcd m: . . - - --- - . - . 

- oppear. l i a i r  pramt before srerufory. 1-1. regulatory. Oovanmcnf authorily 
tics) far nalutory md replatory mattus involvtd in this regard 

- - lu~lilloriw any oficials olsihe Company to do acts, deck  d things as they may 
dsun fir nd pmper 

- .KIIIC nny querict dispute as may ari*c in this rcprd* I 
..RESOLVEU.FURTHER THAT the ~mnnion Seal OF thc Company be afliicd. ir 
wquircd, on any papcr. document (s), deed (I). agrmcnt(s) or Pox* of Atunneyr 
cxollred in chi regsrd in (hc p r s w e  of any one ofthe h'r~xtors and bun1crdgnc.3 by 
blr Kdju Ahbdk IX Ms Jyns~a h(aoPmu or Mr Vakam Ramrmru Ran. Ascbrrird 
Sipnor ia  of (he Company- 

-RF;X,LVED FCRTIIBR THAT m y  anc of d ~ c  Dimcrm or Mr Kuljit Ahluwdia or 
hls Jyolma MatonJlar or Mr Vcnhta Rae, Autl~oriral Sigwtaia of the 

I 
Cornpan? be and ax hereby severalty a u h i u d  to iauermificd copy of thb~olucion- 

D' Y3 tor 

Datc: June 2 .310  , 
P k c c  Mu& 

R+rmlWi : l k  t U F s  F d  Caw. Plot C-22. G B M  YI.lr Compk Bndn (bur). Mum% lOW5l 

t 



CFENANI NASHRI TUhiL\VAY LIMITED 

June 02,2010 

PKDas 
Gmaal Slanag~ (JK& tIP)  
National Highways Authoricy of India 
( M i  of  Shipphg Road lfanspart and Highways) 
0-56 G-6, Sector 10, Dwa& 
New Dclhi - 110 075 

Reg.: Rehabilidtion, Strengthening and four lanlng of Chenani to  Nashri Section of NH-1A, 
from km 89.00 to km 130.00 (New Alignment) including 9 km long tunnel (2 lane) with parallel 
escape tunnel, on BOT (Annuity) bads on DBFO Pattern, in the,State of Jammu 8 Kashrnir 
(package no. NHDP Phase-IIIBOTIVIJBK) - Signing of Concession Agreement 

Ref.: (a) Letter of Award issued t h r ~ l g h  your letter no. NHAIIN-lH1019/2/2~ICNI63; 
dated May 03.2010 

(b) lTNL Letter of Acceptance-dated May 04,2(n0 

(c) ITNi letter dated June 02,1010 for introducing SW 

mu is in continuation lo above refcncd knm. Cbenani Nashri Tmclway Limited (0JTL.X has been 
'mcmmralcd as a Soecial Purwsc Vehicle ISPW by ILdllS TransuwWion N W r l o  Limited (ITNL) fa ~ . -~ . 
dcvelopm~t and implcrnmt~oo of the caption& frojca on BOT ~ A M U ~ ~ )  baris. 

Aa pa rocaalr Q d of cbe C o m i o n  Agreemaf, sckctcd bidder has to incorporate a limited 
liability company under f ie Companies A a  1956. In thin regard, selected biddm vide their lcttu dated Juoc 
4 2010 ha requested Nstional Highways Authmily of India (NHAI) to aacpt C N l L  as he 
Comusionairs for mIaing into Conccaion Agreanmt with KHAI tOT implcmdatbn of the Rojcd and 
subsqucnIly for CNTL b perfam the obligations and cxenke & righB on behalfofrhe CuNoRI'um. - - - - - I 
h view of the a w e ,  we confirm that CNTL shall enter Into tomession A g m e n t  with NHAl 

I 

and mall perform the oWgatlons and exercise the rights of the Concessionaire as specified in . 
the Concessicn Agreeinent for development and implementation of the Project. Attached 

I 
herewith is the Board Resdution of the SPV 

We rrqucrt NHAl to a&mvlcdge the same and provide the amcumnec m CWiL a Cnmssioazire 61 
d m l o p m m c d m s , ~ d d r ~ o j e d m d ~ ~ a a n . l , a * d n c k r ~ o f  
CoaMion Agrrcwot for Oe imphmtatioo of tbc PmjeQ 

F o r ~ b c o l i i  Nuhri Tunndwny Umited 

 red^ :-ThelWS Fnuvid Ccatxr, Plot G22, G Bl& Bunch K d a  Crmplm, Blndn (Era). 

i .., ., I 

i - "  - .  I 
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I To 
P K Das 
General Managn (X & W) 
H a t i d  Highways Authority of India 
(Minishy of Shipping Road Transport and Highways) 
G-5& G-6. Sector 10. Dwarka . . 

New Delhi- I LO 075 . ' 

Reg.: Rehabilitation, Strengthening and four laking 6jdhenani toN& Section ofNH-1 A, from km 
89.00 to Irm 130.00 (New Alignment) including 9 km lbng tunnel (2 lane) with parallel escape 
tunnel, on BOT (Annuity) basis on DBFO Pattern, in the State of Jammu & Kashmu (package 
no. NHDP PhaseUBOTNn&K) -Signmg of Conmsion Agreement 

Ref. : of Award W A )  ismd (hrough your kOa no. NI'IAVN-1/11019~~009/~/63; dated 
03.052010 

Ikar Si.' 

This is in continuation to the aboye-referred letter regarding our acceptance provided to the Lmcr of Acceptance 
(LOA) issued by National High- Authoilty of India for implementation of the captioned Project. In 
line with Clause "F. of the recital in the Concession Agncmcnt &g "sekCted bidder has to hcmporate s 
limited liabilily company under the Companies Act 1956 to undertake and perform the obligations and exercise 
the right$ of the selected biia under the LOA", a company in the name of "Chenani Nashri Tunnelway Limited 
(CNTL)" has been incorporated by ITNL. 

We authorize CNTL to undertake and perform the obligations as Concessionaire under the Concersion 
Agreement to be executal between CNTL. aod NHAl for implementation of the Project In this regard, please 
lind attached a copy of Manomdurn & Articles of hsocktbn of CNTL. A h  find attached the Board 
Resolution h ILaFS TransportationNehv~~h Limited (lT?4L), authorizing their company Lo invest in CNTL. 

In view of the above, w. quest ID indicate us a suitable daie for signing of the Concession Agreement 
.behveol CNTL and NHAI. Should you med any clarifications I additional information, pleare feel free to advice 
us accordingly. 

We ~e agaiu thank you fat giving us the o~por~uuity for imptemcntatioll of tbe h j & c  and mtaxtc our 
mmmihnent for s u c c ~ s h l  implcmeotation of the RDjcu. 

For IL&FS Tnnrportation Networks Limited 
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PRIVATE S CONFIDENTLU 

?-iSSR3:GR 3" June. 2010 

National Highways kulhority of India 
G -586. Seclor 10, Dwarka 
NEW DELHl- 110 075 

Rc : Concession Agreement to be entered into between Chenani Nashri Tunnehvay Umited (the 
'SP\T) and National Highways Authority of India ("NHAP) for enabling the SPV to undertake 
rehabilitation, strengthening and four laning of Chenani lo Nashri Section of NH-1.A from KM 83.00 
to 130.00 (New Alignment) Including 9 KM long tunnel (2 Lane) with parallel escape tunnel, BOT 
(Annuity) basis, on OBFO Pattern, in the State of Jammu & Kashmir (Pakage No. NHDP Phase - F- 
IUBOTNIJLK) and invest in Ule equity capital of Ule SPV (the YPmject") on the terms and conditions 's, 

canlained in Ule drait Concession Agreement ' 

1. Background 

1 I '3e t w e  acted as legal dvisers to ihe SPV in respect of the captioned Project to h undertaken by & 
SFV pmat b . & e  Ccncessim Agceement to be signed b e w n  Me SW and HHAI $he 
.Agreement'). 

i.2 This opin'm is rendered to you pursuant lo the provirions of the A g r e e m t  
. .  . 

13 Fcr the I;umes of giving this o$nton. v~ have examined a draft of 1% Agreemw!: certired copies of 
b :he Memorardum of Assocation and A r  cl Aaocia'h d the SPV an3 the Boad Resa'uDMI 

a?nromq h e  SW !o enter into undedzke and perform ttehgreumt 

2 Assumptions: 

For the pwpse of our o9iricn herein we have assumed lbt Bece are no facts or cinumWs h 
? ~ s t e m ~  and no even& have occurred \v'lrh rendw any ofthe dacumnts vod or vcidJb!e. repw%ated cr 
E t f Z e d  Br3jaWe of @sdSlcn lor anyreasofl and h pdnicular, but 'NHhout ilmrtatlon by reason d of----- 

:o~siclerz!!m. t ~ k u i t  fraud w misrepresentation. f - 



I -7 In ~d2i:ion a iny exseplicn p:t:,hich sb2n b r  tee pu:;cse hersin, Ds CCtX's~ec! ?s a r;uz':Fcalc?; :PC:;;CYJ in 
me fcregcing, th~s 9;inic.n is furbeer silkjecl :G tr.c $:ltiking qudlTcz!cic.;: 

P.e terms .enfmbies or'enbned' as used in EG winmn means L'a: !he cblya3ors ari sf a 
Pipe ~rrhlch Indian courls and a%tral tribunals viould enforce! subjst lo te hllo:%ing exiept:ons- 

i. Enlacement may be limited by general prinapld of equity for exampk, qui!a& iealedes 
such as injunch and spedfic performance may be granted al lhe dlscrebon of UY court and 
may not be avatlable where damages are considered by the wurl to b an adequate renledy. 
or where the COurt does not regard specific performance to be lhe appropriate remedy; 

,i. Claims may &me barred under Me Umibtion Act 1963 or may be or become subject to 
set off or counterclaim. and failure to exerdse a right of action wiiiin the relevant lunibhn 
p e d  prescribed will operale as a bar to lhe exercise 01 such right. 

iil. Enforcement may be limited by bankruptcy, b!vency, liquidaton, ieorganizacon ard oCer 
lairrs of general applicabn relating to or affecling the rights of the crediton; 

h. Where oblgalians are to be performed in a jurisdktjon oulside India, they may-cot bo - 
enforceable in India to the extent that performance wwld be illegal or contrary to pubfic p'icy 
under Me laws of lhal jurisdiction; 

v. WU opinion is limited to Be laws of India in force as of date end no opinion is =pressed as 1 
13 U;e laws oiother jumdichoh We assume that there is no foreign law (as lo which v.2 have - 1 

made no independent invesbgation), bhkh rvould affect thls opinlon. 

1 
I 

4. Opinion 
I 

4.1 Based on and subject to the fwegoing, we are of the following opinmn: I 
(i) The SW is a Smiled mpny duty hco+oraled and validly exlsling under the laws 

of Inbi and has dl the requisite corporate power and aulliority under lhs Ian of 
Wia to enter itb the Agreement and lo perform its obligations ihereur. lo o w  
lease and operate its assets and lo carry on the businea as pmwliy cond.!! 
and as proposed to be cadlrded. 

(ii) The exmjon and delivery of the Agreement and other related Project documenk 
---bytheSW-and the~performance by SW- of theirnbl$ations.underIhe.Agreemenl---.. . 

have k e n  duly 2nd validly authorized by all necessary carporale or clher acabn on 
the part ol lhe SPV and no other cwpomte proceedings or other a c h  IM UE part of 
UE SW is necessary lo authorize the Agreement or lo consumma!e he Iransactions 
contenplated therein. 

3 - 



i Tine execution. delivery and performance of lke'Agreemenl and olher related P r ~ ~ c !  
documents by Ule SFV vi!l mnstitute lega. vaEC and tiding cblitatcns of the SPY 
in accodacce the applicable provisions of law and are enfcrceatle against3~e 
SPV in atcsrd~m vith &eir t e r n  and the applicable ~ J I .  

Tnlj cjir..on IS ~i::n to the NMi in mmec5on vtth tl?e execuM and ,rnp$mental~cn of We Fmiect.thkh 
15 m2wd b.1 s e  Agreement. It may nct be Ira& lo arrj l l u d  P a y  ncr is it to be relid u:on by 
any ihi$ Party (other than respective kgal advlsen of Ule Parties to the Agreement) or lor any ctler 
pswse or q~oted or wfemd to any pubic document or filed with any one w i ~ u t  our pqer wiiten 
mmt 

. . 
Youn mful ly .  

. J 

, . , i,. 1 .  .!/.L. :I 
<,- .- 

- P m e r  
For Crawford Bayley 8 Co. 

. - 




